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Executive  order  relating  to  placement  of  certain  posi- 
tiof»8  in  levels  IV  and  V .  26407 


TOXIC  SUBSTANCES  CONTROL 

EPA  prescribes  disposal  and  marking  requirements  for 
'polychlorinate  biphenyls  and  articles  and  equipment 
which  contain  PCBs;  comments  by  6-17-77  (Part  V  of 


this  issue) .  26563 

HEALTH  SPAS 

FTC  issues  proposal  concerning  business  and  sales  prac¬ 
tices;  hearings  9-12,  10-17  and  11-28-77;  comments 
by  7-25-77 . : .  26432 

CANADIAN  TELEVISION  STATIONS 

FCC  issues  list  of  allocations  within  250  miles  of 
(^nada-USA  border  (Part  VII  of  this  issue) .  26585 


FISHERY  MANAGEMENT  PLAN 

Commerce/NOAA  changes  opening  and  closing  dates  in 
designated  fishing  areas,  amends  minimum  length  of 
Chinook  salmon,  and  adopts  regulations  concerning 
Treaty  Indian  Rights  and  test  fisheries;  effective 


5-25-77;  comments  by  7-8-77  (Part  VI  of  this  issue)....  26579 
Commerce/NOAA  notice  on  commercial  and  recreational 
salmon  fisheries  off  the  coasts  of  Washington,  Oregon, 
and  Califomia;  comments  by  7-8-77  (Part  VI  of  this 
issue)  1 .  26579 

TRANS-ALASKA  PIPELINE  LIABILITY  FUND 

Interior/Secy  proposes  establishment  of  a  non-profit  cor¬ 
poration;  comments  6-14-77 . 26441 

STATE  PLANNING  COMMISSIONS  PROGRAM 
GRANTS 

HEW/OE  announces  closing  date  of  6-24-77  for  receipt 
of  applications  for  FY  1977 .  26469 

DISCOUNT  FARE  POLICY  • 

CAB  solicits  comments  by  7-25-77  on  whether  to 
change  "profit-impact"  evaluation  standard  (Part  VIII  of 
this  issue) .  26557 

FOOD  ADDITIVES 

HEW/FOA  denies  "generally  recognized  as  safe"  status 
for  miracle  fruit  berries,  concentrates,  and  extracts .  26467 


CONTINUED  INSIDE 


reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Fcoerai.  Registek  users.  Inclusion  or  exclusion  from  this  list  has  no 
significance.  Since  this  Ust  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Ooxno  Into 
Effect  Today. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  Submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  UB.C., 
'Ch.  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Cb.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  <»ders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

'nie  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Registb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue; 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  O)mpilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents..-..  523-5235 

Index . .  523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  . .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS— Continued 


PUBLICATION  OF  INFORMATION.  RECORDS, 
AND  RULES 

DOD/Army  defines  procedures  and  responsibilities  re¬ 
lating  to  public  participation  in  Defense-wide  decision 


making;  effective  8-15-77 .  26423 

ENERGY  CONSERVATION  PLANS 

FEA  establishes  procedures  and  guidelines  for  a  volun¬ 
tary  grant  program  for  States;  effective  5-24—77 .  26413 


HEALTH  CARE  FACILITIES 

HUD/FHC  provides  for  insurance  of  financial  institutions 
which  make  loans  for  purchase  and  installation  of  fire 
safety  equipment;  effective  6-20-77  (Part  III  of  this 


issue)  .  26551 

BENZENE 

Labor/OSHA  amends  emergency  temporary  standard 

for  occupational  exposure;  effective  5-21-77 .  26429 

LOST  AND  STOLEN  SECURITIES  PROGRAM 

SEC  designates  entity  to  receive  reports  and  inquiries....  26495 

EQUAL  OPPORTUNITY  PROGRAM 

DOO  expands  previous  issuance  and  assigns  additional 
responsibilities  to  meet  goals;  effective  6-3-77.....'. .  26422 

FREEDOM  OF  INFORMATION 

VA  modifies  rules  on  exemptions  from  access  to  agency 
records;  comments  by  6-28-77 .  26437 


FOOD  STAMP  PROGRAM 

USDA/FNS  revokes  requirement  that  State  agencies, 
submit  monthly  reports  of  number  of  households  whose 
bei>efits  were  reduced  or  terminated  because  of  accept¬ 
ance  or  refusal  to  accept  suitable  employment;  effective 
10-1-77  . .  26409 


PLUTONIUM 

ERDA  proposes  circumstances  under  which  air  ship¬ 
ments  for  purposes  of  natiorial  security  may  be  au¬ 
thorized;  comments  by  6-23-77 .  26431 

NONIMMIGRANT  ALIEN  STUDENTS 

Justice/INS  reduces  maximum  period  of  practical  train¬ 
ing  in  educational  institutions  to  one  year;  effective 
9-1-77  . 26411 

CHILD  SUPPORT  ENFORCEMENT  PROGRAM 

HEW/OCSE  amends  regulations  on  deadline  for  submis¬ 
sion  of  claims  for  Federal  financial  participation;  effec¬ 
tive  8-1-75 .  26427 

ADMINISTRATION  OF  EDUCATIONAL 
PROJECTS 

HEW/OE  revises  regulations  regarding  Upward  Bound. 

Special  Services  for  Disadvantaged  Students,  and  Talent 
Search  programs  to  reflect  legislative  changes  (3  docu¬ 
ments)  (Part  II  of  this  issue).. . 26536,  26541,  26546 

PRIVACY  ACT  OF  1974 

The  following  agencies  issue  documerrts  on  imple¬ 
mentation: 

Air  Force  Department .  26449 

Justice  Department .  26478 

Pension  Benefit  Guaranty  Corporation .  26494 

COMMUTER  AIR  CARRIERS 
CAB  proposes  to  establish  simplified  certification  pro¬ 
cedure  artd  to  authorize  participation  in  certain 
industry-wide  arrangements  for  those  currently  ex¬ 
empted;  comments  by  6-30-77  (Part  IV  of  this  issue)....  26557 

MEETINGS— 

Commerce/ Dl BA;  Computer  Systems  Technical  Ad¬ 
visory  Committee,  Hardware  Subcommittee, 

6-8-77  .  26649 
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HEW:  National  Commission  for  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral  Research, 

6-10  and  6-11-77 . .  26469 

OE:  Extension  and  Continuing  Education  National 

Advisory  Council  (2  documents),  6-13-77 .  26468, 

26469 

Justice:  Circuit  Judge  Nominating  Commission,  Tenth 

Circuit  Panel,  6-2,  7-16,  and  7-20-77 .  26481 

Circuit  Judge  Nominating  Commission,  Western 

Fifth  Circuit  Panel,  6—3  and  6-22-77 .  26481 

NSF:  Genetic  Biology  Advisory  Panel,  6-9  through 

6-11-77  .  26493 

Regulatory  and  Developmental  Biology  Advisory 

Panel,  6-9  through  €i-ll-77 .  26493 

Science  Information  Activities  Task  Force,  6-9 

and  6-10-77 .  26493 


Office  of  Telecommunications  Policy:  Interagency 


Committee  on  Rural  Telecommunications, 

5-26-77  .  26494 

President's  Commission  on  Mental  Health,  6-22-77..  26494 

HEARINGS— 

Interior:  Vekol  Hills  Projects,  Ariz.,  6-22-77 .  26478 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE .  26535 

Part  III,  HUD/FHC .  26551 

Part  IV,  CAB .  26557 

Part  V,  EPA .  26563 

Part  VI,  Commerce/NOAA .  26579 

Part  VII,  FCC .  26585 

Part  VIII,  CAB .  26611 


contents 


THE  PRESIDENT 

Executive  Orders 

Executive  Schedule;  placement  of 
certain  positions  in  levels  IV 
and  V_ . - . .  26407 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


CIVIL  AERONAUTICS  BOARD 
Rules 

Fare  summaries;  publishing  and 


distribution  requirements;  ef¬ 
fective  date  postponed -  26422 

Proposed  Rules 

Air  carriers,  commuter;  certifica¬ 
tion;  inquiry _  26558 

Policy  statements: 

Discount  fares _  26612 


Notices 

Authority  delegations: 

Program  and  Management 
Services,  Assistant  Adminis¬ 
trator  _  26496 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz.  and  Calif.  26410 
Potatoes  (Irish)  grown  in  South¬ 


eastern  States _  26410 

Proposed  Rules 

Nectarines  grown  in  Calif _  26430 


AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Pood  and  Nutrition  Service; 

Forest  Service;  Soil  Conserva¬ 
tion  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Privacy  Act;  systems  of  records..  26449 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Notices 

General  Advisory  Committee; 
closed  meetings;  report  availa- 


bUity -  26446 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Rules 

Freedom  of  information _  26423 


CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

Rules 

Child  support  enforcement  pro¬ 
gram,  Federal  financial  pro¬ 
gram: 

Claims,  submission  deadline...  26427 


Notices 

Hearings,  etc.: 

Air  Midwest.  Inc _  26447 

Frontier  Airlines,  Inc _  26447 

International  Air  'Transport  As¬ 
sociation  (2  documents) _  26447, 


-  26448 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Civil  Service  Commission _  26409 

Community  Services  Adminis¬ 
tration  _  26409 

State  Department _  26409 

Notices 

Noncareer  executive  assignments: 
Agriculture  Department  (2  doc¬ 
uments)  _  26448 

Community  Services  Adminis¬ 
tration  _ 1 _  26448 

U.S.  Information  Agency _  26449 


COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 

Army  Department;  Engineers 
Corps:  Navy  Department. 

Rules 

Nondiscrimination;  equal  opportu¬ 
nity  program _  26422 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meeting: 

Computer  Systems  Technical 
Advisory  Committee  Hard¬ 
ware  Subcommittee _ 26049 


EDUCATION  OFFICE 
Rules 

Disadvantaged  students,  special 


services,  program _  26541 

Talent  search  program _  26546 

Upward  bound  program _  26536 

Notices 


Applications  and  proposals,  clos-  „ 
ing  dates: 

State  plaiming  commissions 
program,  intrastate  planning.  26469 
Meetings: 

Extension  and  Continuing  Edu¬ 
cation  National  Advisory 
Council  (2  documents) .  26468,  26469 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 

ADMINISTRATOR 

Notices 

Emergency  orders,  etc.: 

Mid  Louisiana  Gas  Co.  et  al.; 
correction _  26446 

ENERGY  RESEARCH  AND  DEVELOPMENT 

ADMINISTRATION 

Proposed  Rules 

Plutonium,  air  transportation _  26431 

Notices 

Americium-241,  price  increase -  26450 

ENGINEERS  CORPS 
Proposed  Rules 
Danger  zones: 

CaUfornia . .  26437 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  (2  documents) -  26438 

Oklahoma . .  26439 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol¬ 
erances  and  exemptions,  etc.: 

Inert  ingredients _  26440 

Toxic  substances: 

Polychlorinated  Biphenyls 

(PCBs) .  26564 

FEDERAL  COMMUNICATIONS 

COMMISSION 

Proposed  Rules 
Telephone  companies: 

Uniform  system  of  accounts; 
rate  base  treatment -  26444 


FEDERAL  REGISTER,  VOL.  42,  NO.  100 — TUESDAY,  MAY  24,  1977 


CONTENTS 


Notices 

Canadian  TV  statiwis;  assign¬ 
ments  and  allocations  list -  26586 

Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies -  26451 


FEDERAL  ENERGY  ADMINISTRATION 
Rules 

Energy  conservation  plans.  State; 
Guidelines;  supplemental  plans.  26413 

Proposed  Rules 

Energy  conservation  program ;  ap¬ 
pliances: 

Television  receivers;  correction.  26430 

FEDERAL  HIGHWAY  ADMINISTRATION 
Rules 

Motor  carrier  safety  regulations: 
Settlement  and  hearing  proce¬ 
dures;  extension  of  time  and 
correction  _  26428 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Rules 

Mortgage  and  loan  insurance  pro¬ 
grams: 

Fire  safety  equipment  in  health 
care  facilities -  26552 

FEDERAL  MARITIME  COMMISSION 
Notices 


Casualty  and  nonperformance, 
certificates: 

Royal  Cruise  Line  Special  Ship¬ 
ping  Co.  et  al -  26452 

Complaints  filed: 

Firat  International  Development 
Corp.  V.  Ships  Overseas  Serv¬ 
ices,  Inc _  26451 

Matson  Navigation  Co.  v.  Port 

Authority  of  Guam _  26451 

United  States  Lines,  Inc.  v.  Port 

Authority  of  Guam _  26452 

Investigations  and  hearings; 

Sea-Land  Service,  Inc.,  et  al _  26452 

Agreements  filed,  etc.: 

American  West  African  Freight 
Conference _  26451 


FEDERAL  POWER  COMMISSION 
Proposed  Rules 

Uniform  system  of  accounts  and 
public  utilities  and  licensees  re¬ 
port  forms;  extensicm  of  time.  26436 

Notices 


Hearings,  etc.: 

Alabama  Power  Co _  26453 

Appalachian  Power  Co _  26461 

Bangor  Hydro-Electric  Co _  26461 

Boston  Edison  Co _  26453 

"  Cities  Service  Co _  26462 

Colorado-Ute  Electric  Associa- 

‘  tlon,  Inc _  26462 

Columbus  k  Southern  Ohio 

Electric  Co _  26453 

Connecticut  Light  k  Power  Co..  26453 
Cmisolldated  Gas  Supply  Corp.  26453 
Florida  Power  li  Light  Co.  (2 
documents) . .  26454.  26463 


Georgia  Power  Co _  26463 

Heather,  Mary  C _  26455 

Idaho  Power  Co _  26454 

Indiana  k  Michigan  Electric  Co.  26454 
Inter-City  Minnesota  Pipelines, 

Ltd  .  26455 

Interstate  Drilling,  Inc _  26455 

Iowa  Electric  Light  k  Power  Co.  26463 

Iowa  Power  k  Light  Co _  26463 

Iowa  Southern  Utilities  Co _  26464 

Louisville  Gas  k  Electric  Co _  26455 

Michigan  Wisconsin  Pipe  Line 

Co  .  26455 

Missouri  UtUlties  Co .  26456 

Mullins  k  Prichard _  26456 

Natural  Gas  Pipeline  Co.  of 

America _  26464 

Northern  Natural  Gas  Co _  26456 

Oklahoma  Gas  k  Electric  Co _  26464 

Outline  Oil  Corp _  26465 

Panhandle  Eastern  Pipe  Line 

Co  .  26465 

Pennsylvania  Electric  Co.  et  al.  26456 
Pennsylvania  -  New  Jersey-  26457 
Maryland  Interconnection...  26457 
Public  Service  Co.  of  New 

Hampshire _  26457 

Public  Service  Co.  of  Oklahoma.  26457 

Reliable  Energy,  Inc _  26457 

Rochester  Gas  &  Electric  Corp.  26465 

Tennessee  Gas  Pipeline  Co _  26466 

Texas  Eastern  TransmissicMi 

Corp  _  26458 

Transcontinental  Gas  Pipe  Line 

Corp  (2  documents) _  26458.26459 

Tucson  Gas  k  Electric  Co _  26459 

Union  Electric  Co _  26459 

Upper  Peninsula  Power  Co _  26460 

Venus  Oil  Co _  26465 

Vermont  Electric  Power  Co.. 

Inc.  (2  documents)...  26460,26461 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 

Detroitbank  Corp _  26466 

Norris  Bancor  Ltd _  26466 

United  Kentucky,  Inc _  26466 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Trade  Regulation  Rule; 

Health  Spas _  26432 


FISH  AND  WILDLIFE  SERVICE 
Rules 

Fishing: 

Necedah  National  Wildlife  Ref' 


Uge,  Wls -  26429 

J.  Clark  Salyer  National  Wild¬ 
life  Refuge,  N.  Dak _  26428 


FOOD  AND  DRUG  ADMINISTRATION 
Notices 


Animal  drugs: 

Halocarbons;  inquiry;  correc¬ 
tion  .  26468 

Biological  products : 

Halocarbons;  inquiry;  correc¬ 
tion  _  26468 

Food  additives  and  GRAS  status 
petitions: 

Berries,  miracle  fruit,  concen¬ 
trates  and  extracts _  26467 


Halocarbons  in  human  food, 
drugs,  biological  products,  cos¬ 
metics,  animal  fe^  and  drugs, 
medical  devices,  and  packaging; 
inquiry;  correction _  26468 

Human  drugs: 

Oral  reserpine  dosage  forms; 
approval  withdrawn  for  over 
1  milligram;  correction _  26468 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program : 

State  agencies  and  >eligible 
household  participation _  26409 

FOREST  SERVICE 

Notices 

Environmental  statements; ^avail¬ 
ability,  etc.: 

Mt.  Hood  National  Forest. 


Meadows  Ski  Area,  Greg _  26446 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  26450 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce¬ 
ment  Office;  Education  Office; 

Food  and  Dnig  Administration; 

Social  and  Rehabilitation  Serv¬ 
ice. 

Notices 

Meetings: 

Protection  of  Human  Subjects 
of  Biomedical  and  Behavioral 
Research,  Natkmal  Commis¬ 
sion  _  26469 

Organization,  functions,  and  au- 
.  thorlty  delegations: 

Food  and  Drug  Administration.  26469 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis¬ 
sioner — Office  of  Assistant  Sec¬ 
retary  for  Housing. 

IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 

Students;  nonimmigrant;  re¬ 
quirements  for  maintenance 
of  status _  26411 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 

Land  Management  Bureau;  Na¬ 
tional  Park  Service. 

Proposed  Rules 

Trans-Alaska  Pipeline  Liability 
Fund;  non-profit  organization 
establishment _  26441 

Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Papago  Indian  Reservatimi,  Ve- 
kol  Hills  Project,  Ariz.  (2  doc¬ 
uments)  _  26477,  26478 


KDiRAL  REGISTER,  VOl.  42.  NO.  100— TUESDAY,  MAY  24.  1977  V 


CONTENTS 


INTERNAL  REVENUE  SERVICE 
Proposed  Rules 
Income  taxes: 

Oil  and  gas  wells;  limitations  on 
percentage  depletion;  correc¬ 
tion  _  26437 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

^Ider  removal  wicks -  26478 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments - -  26498 

Motor  carriers: 

Lease  and  interchange  of  ve¬ 
hicles  _  26498 

Temporary  authority  applica¬ 
tions  _  26499 

Transfer  proceedings -  26499 

Railroad  freight  rates  and 
charges;  various  States,  etc.: 

Idaho _  26497 

JUSTICE  DEPARTMENT 

See  also  Immigration  and  Natural¬ 
ization  Service. 

Notices 

Meetings: 

United  States  Circuit  Judge 
Nominating  Commission, 

Tenth  Circuit  Panel -  26481 

United  States  Clrciiit  Judge 
Nominating  Commission. 
Western  Fifth  Circuit  Panel.  26481 
Privacy  Act;  systems  of  records; 
correction  _  26478 

LABOR  DEPARTMENT 


See  also  Occupational  Safety  and 
Health  Administrati(m. 

Notices 

Adjustment  assistance: 

Allied  Leather  Co.  et  al _  26481 

Arco  Auto  Carriers,  Inc.,  et  al-_  26481 

Atkin,  WUliam,  Co.,  Inc _  26492 

Calumet  Steel  Co _  26483 

Evans,  L.  B.,  It  Son _  26488 

Halco  Industries,  Inc.,  et  al -  26482 

Indian  Head  MiUwork  Corp _  26483 

International  Harvester  Co -  26484 

Kaiser  Steel  Corp _  26485 

Kerotest  Manufacturing  Corp..  26487 

Mesta  Machine  Co _  26488 

National  Steel  Corp _  26489 

Prestige  aioe  Co . .  26490 

Reynoldsville  Industries,  Inc...'  26490 

Rockwell  International _  26491 

Wellington  Leather,  Inc _ _  26492 


LAND  MANAGEMENT  BUREAU 
Notices 

Alaska  native  selections;  applica¬ 


tions,  etc.: 

Kikiktugruk  Inupiat  Corp _  26475 

Knikatnu,  Inc _  26473 


Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 

Idaho . . .  26473 

MENTAL  HEALTH,  PRESIDENT'S 
COMMISSION 

Notices 

Meetings  _  26494 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man¬ 
agement: 

Salmon  fishery _  26580 

Notices 

Environmental  statements  and 
fishery  management  plans; 
availability,  etc.: 

Commercial  troll  and  recrea¬ 
tional  salmon  fisheries. 

Wash.,  Oreg.,  and  Calif _  26582 

NATIONAL  PARK  SERVICE 

Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Mount  Vernon  Bike  Trail. 
George  Washington  Memorial 


Parkway,  Va _  26477 

Historic  Places  National  Register; 
additicxis,  deletions,  etc _  26476 


NATIONAL  SCIENCE  FOUNDATION 
Notices 


Meetings : 

Genetic  Biology  Advisory  Panel.  26493 
Regulatory  and  Developmental 

Biology  Advisory  Panel _  26493 

Science  Information  Activities 
Task  Force _  26493 


NAVY  DEPARTMENT 

Notices 

Patent  licenses,  exclusive: 

Vail  Applied  Research  Co..  Inc.  26450 

OCCUPATIONAL  SAFETY  AND  HEALTH 

ADMINISTRATION 

Rules 

Occupational  safety  and  health 
standards; 

Benzene;  emergency  tempo¬ 
rary  standards;  amendment.  26429 

OHIO  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  Coordinated  Joint 
Plans;  Availability  of  reports; 

Big  Sandy/ Guy andotte  River 
Basin  _  26494 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Notices 

Privacy  Act;  systems  of  records..  26494 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Securities  Exchange  Act: 

Transactions  by  exchange 
members;  extension  of  time..  26436 

Notices 

Lost  and  stolen  securities  pro¬ 
gram;  AutEx,  Inc.  designated 
to  receive  reports  and  inquiries.  26495 

SMALL  BUSINESS  ADMINISTRATION 


Notices 

Disaster  areas: 

Alabama  _  26496 

North  Carolina _  26496 


SOCIAL  AND  REHABILITATION  SERVICE 

Rules 

Financial  assistance  programs: 
Experimental  housing  allow¬ 
ance  program;  disregard  of 
judgment  payments  to  Ot¬ 
tawa  Indians _  26426 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on  wa¬ 
tershed  projects;  availability, 
etc.: 

Christina  Creek  Park  RCtcD 
Measure.  Del _  26446 

STATE  DEPARTMENT 

See  Agency  for  International  De¬ 
velopment. 

TELECOMMUNICATIONS  POLICY  OFFICE 

Notices 

Meeting: 

Rural  Telecommunications  In¬ 
teragency  Committee _  26494 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis¬ 
tration. 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  Service. 

Notices 

Organization  and  functions: 

Authority  delegations,  order  of 


succession,  etc _  26496 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Sunshine  Act;  implementation...  26437 


vi 


FCDCRAL  REGISTER,  VOL.  42,  NO.  100— TUESDAY,  MAY  24,  1977 


list  of  cfr  ports  affected  In  this  issue 


Th«  following  nuniorical  guide  is  a  list  of  the  parts  of  each  titie  of  the  Code  of  Feddrai  Regulations  affected  by  documents  published  in  toda/s 
issue.  A  cumulativ'e  iist  of  parts  affected,  covering  the  current  month  to  date,  foliows  beginning  with  the  second  issue  of  the  RMnth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  pubiished  separateiy  at  the  er«d  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  eacn  title. 


EIxKcxmvE  Orders: 

11861  (Amended  by  EO  11986) _  26407 

11986 .  26407 

5  CFR 

213  (3  documents) _  26409 


271 . - .  26409 

910. . . .  26410 

953 .  26410 

Proposed  Rules: 

916 . . . - .  26430 

8  CFR 

214. .  26411' 

10  CFR 

420 . . .  26413 

Proposed  Rules: 

430 .  26430 

871 .  26431 

14  CFR 

221a .  26422 

Proposed  Rules: 

Ch.  n . .  26558 

399 .  26612 


16  CFR 

Proposed  Rules: 

443 . 26432 

17  CFR 

Proposed  Rules: 

240.. . . 26436 

18  CFR 

Proposed  Rules: 

101 . 26436 

104 . 26436 

141 . 26436 

260..  .  26436 

24  CFR 

201 . 26552 

26  CFR 

Proposed  Rules: 

1 . ;26437 

29  CFR 

1910 . 26429 

32  CFR 

191 . 26422 

518 .  26423 

33  CFR 

Proposed  Rules: 

204 - - 1 .  26437 


38  CFR 

Proposed  Rules: 


40  CFR 

Proposed  Rules: 

52  (3  documents) _  26438.  26439 

180 .  26440 

761 .  26564 

43  CFR 

Proposed  Rules: 

29 . 26441 

45  CFR 

155 .  26536 

157 . 26541 

159 . 26546 

233 . 26426 

304. . 26427 

47  CFR 

Proposed  Rules: 

31 . 26444 

49  CFR 

Ch.  m . 26428 

50  CFR 

33  (2  documents).. .  26428,  26429 

661.. . .  26580 


FIDERAL  REGISTER,  VOL.  43,  NO.  1 00— ^TUESDAY,  MAY  24,  1977 


! 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MAY 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  May.  • 


1  CFR 


Ch.  I _ 22125 

3  CFR 

Executive  Orders: 

11460  (Revoked  by  EO  11984) -  23129 

11861  (Amended  by  EO  11983) -  23127 

11861  (Amended  by  EO  11986) ___  26407 

11872  (Revoked  by  EO  11983) _ 23127 

11905  (Amended  by  EO  11985) _  25487 

11971  (Amended  by  EO  11982)  22859 

11932 _ 22859 

11983  _ 23127 

11984  _ 23129 

11985  . 25487 

11986  _ _ - . —  26407 

Memorandums: 

May  4.  1977. _ 23499 

May  19,  1977 _ 26195 


5  CFR 


7  CFR — Continued 
Proposed  Rules — Continued 


1002 _  23841 

1065 _ 24744 

1071— . - . —  26217 

1073. . — .  26217 

1097 _ 26217 

1102 _ _ —  26217 

1104 . . - . .  26217 

1106 _ _ - .  26217 

1108 _ 26217 

1120 _ 26217 

1126 . 26217 

1132— . 26217 

1138 . 26217 

1207 _ 24066 

1421 . .  23613,  25329 

1425 _ 23614 

1446 _  25329 

1845 . 26358 

1980 _ 26358 


213 _ _ —  -  22355, 

22356,  23131,  24743,  25313,  25314, 
25869,  25870,  26409 

550 _ 23131 

Proposed  Rules: 

733... _ 23160 

7  CFR 

1 _ _ — . — . .  23597 

6 _  22874 

28 _ •- _  24711 

52 _  22356 

230 _ 23155 

271  _ 22356,  26002-26006,  26409 

272  _  23599 

295 _ 23155 

301 _ 25849 

354 _  25314 

401 - 26197 

410 _  24712 

Ch.  VII _  25314 

701 _ 22358 

905 _ 24715 

907  _  22874,  24061 

908  _  24061,  25719,  26197 

910 _  22359,  23156,  24716,  25849,  26410 

916  _  23156,  24229 

917  _  22875,  23157,  24230 

928 _ 25719 

944 - 24717 

953 - 25720,  26410 

959 _ 22125 

1068 _ 22360 

1260 _ 25315 

1421 . . . 22126,  24231,  25720 

1430 _ 22126 

1464 - 23795 

1823 . 24232 

1832 _ 24062 

1888 _ 23158 

1933 . 24232 

1980-.- . 24252 

Proposed  Rules: 

53 - 23514 

201 . . . — _  25738 

225 _ 23606 

911 . 24066 

915  . 23607 

916  . 26430 

918 .  23160,  24744 

944 . 23514 

967 .  25872 


8  CFR 

214 . 26411 

Proposed  Rules: 

103 _ 22148 

244 . 22148 

252.: . 25738 

299 _ 22149 

9  CFR 

73 _ 25317,  25849 

78  _ 22370 

79  . —  25850 

94 _ 23131 

301 _ _ - . .  22373 

307  _ —  22373 

308  _ 22373 

310 _ _ — .  22373 

318 _  22373 

320 . 22373 

325.*— - . 22373 

327 _ 22373 

331 _ 22373 

350 . 22373 

354  _ 22373 

355  _ 22373 

362 _ 22373 

381 _ 22373 

390  . 22373 

391  . 22373 

Proposed  Rules: 

1  _ 22374 

2  . 22374 

3  . 22374 


10  CFR 


2- . . . 22128,  22882 

20 _ 25721 

30  . 25721 

31  _ 25721 

32  _ 25721 

33  .  25721 

34  _ 25721 

35  _ 25721 

36  _ 25721 

50 . 22882 

140— . — . . _  23501 

205-. . - .  23501,  23722,  25648 

212— . 22131,22881 

303 . — . . .  23134 

305 _ 23140 

307 .  23142 

309 . 23144 

420 . 26413 


10  CFR — Continued 
Rulings  : 

1977-6 .  23501 


Proposed  Rules: 


2 . . 22168 

35 . 25743 

50 . . -  25744 

70— _ 25744 

73 _ 25744 

170— . - .  22149 

211  . - . .  22889,  23859 

212  _  22374,  22889,  25329 

430 . .  23860,  25329,  26430 

810. . 23865 

871 .  26431 


12  CFR 

7 _ 

202 _ _ 

220 _ 

226 _ 

265 . . 

329 . 

701  . . 

702  _ _ 

Proposed  Rules: 

202 _ 

220-- . 

225  . — . 

226  _ 

329 _ 


. .  24206 

.  22861 

. . 22862 

22360,  25489,  25491 

. .  25318 

. .  22362 

. .  25850 

_  24252,  26197 


25508 

22894 

22560 

23516 

22378 


13  CFR 


302 _ 23795 

306— . 26198 

309 . - . - . . 23146 

500 . . - . . . 22135 

520 . 22135 

551  . . — . - . 22135 

552  _ 22136 

553  . . . - .  22137 

554  . . — . 22137 

555  _ 22137 

560 . 22137 

Proposed  Rules: 

120- . 23614 


14  CFR 


39 . .  22137, 

22862,  22863,  23502-23504,  24717- 
24723,  25721-25723,  26199-26201 

71 .  22138,  23505,  24045 

91— . —  22139,  24196,  25724 

97— . - .  22863,  24724,  26203 

133 .  24196,  25724 

221a . — . .  26422 

241— . - .  23146 

385 . . . . —  23600,  25851 

Proposed  Rules: 

39 .  22172,  22896,  24751 

71 _ _ - .  22172, 

22173,  24066,  24752,  25739,  25740, 
26217 

152 . 22896 

Ch.  II- . 26558 

241 .  24216 

302 .  23841 

399. . - . — .  26612 

1245 . - .  25508 


viii 


FCDERAL  register,  VOL.  42,  NO.  100 — ^TUESDAY,  MAY  24,  1977 


FiDERAL  REGISTER 


15  CFR 

50- . 


21  CFR— Continued 

500 _  24254 


Proposed  Rules: 

1 . 24279,  26437 

53 .  23517 


376 . 

950- . 

_  _  25852 

503 . 

510 _ 

R14 

24254 

.  23149 

_  24254 

27  CFR 

178 _ 

.  22144 

16  CFR 

.520 

_  23600 

181 _ 

.  22144 

13— . 

1014 _ 

22876.  23799 
22878 

522 . 

.540 

24254 
_  23149 

28  CFR 

1021 _ 

_  25494 

5.58 

_  25854 

0 

22557, 23801,  25499,  26205 

1202— . 

_  22656 

561 . 

_  22363.23148 

16- . 

. . . - _ _  23506 

Proposed  Rules: 

2  22897 

13 .  23841-23849.  24753,  25335 

441  26398 

443 . 26432 

1021 _  25513 


571— .  24254 

701 . —  24255,  25855 

801 . 23772,  25854 

1308- . - _ _  25498 

Proposed  Rules: 

2 .  24536 

145 _  25339 


1205-—. 

23052.  24755 

172 

_  25339 

1616 

23853 

180 

25330 

17  CFR 

1 

_  23988 

189 . 

201 . 

310 

24536.25339 

_  24279 

24536,  25339 

15 

25485 

330 

_  24279 

231 _ 

_  22139 

381- . 

23161 

2.30 

.  22139 

430 

25339 

240  _ 

— -  23786,  23799,  24062,  25318 

.500 

_  24536 

240 

_  r  23786. 24062 

510 

24536,  25339 

259 . 

--  _ _  24253.26204 

589 . 

.  25339 

Proposed  Rules: 

1 .  23614 

32-'_ . 23614 

210 _ -  23853 

230 . 24069 

239  .  26010 

240  .  24069,  26010,  26436 

249 . 23792,  26010 

18  CFR 

1000- .  22146 

Proposed  Rules: 

1  . 23160 

2  .  25513 

3  _ 23160 

4  _ 23160 

5  . 23160 

6  . 23160 

16 _ 23160 

35 .  22897 

101 .  26436 

104 . 26436 

141 . 25337,  26436 

154 .  23615 

260 .  26436 

19  CFR 

148— .  25324 

159 .  23148,  23505,  23801 

162— .  25324 

20  CFR 

200 .  22865 

Proposed  Rules: 

655 .  22378 

21  CFR 

8 . 24254 

25 - 25854 

169 . 25324 

172 .  23148 

193 -  23148 

310 .  23772.  25854 


640 _ _  25339 

700 .  24536,  25339 

801 .  24536 

23  CFR 

Proposed  Rules: 

640 _ 22173 

642 _ 22173 

24  CFR 

200— _ _  25724 

201 _ _  26552 

235 _ _ _ 22557 

241 _ _ _  23601 

812 _ 23582 

860 _  23584 

880  _ 23585 

881  _ _ _  23585 

882  _ 28585 

883  _  23585 

886 _ 23585 

888 _  22363 

1914- .  22865-22867,  24932,  24937 

1915 . - .  24944.  24986 

1917 .  23972-23975,  25436-25440 

1920- .  24255-24262,  24725-24731 

Proposed  Rules: 

20 . -  24200 

58- .  24755 

803— . . 22704 

888- .  22704,  24279 

1917 . -  25441-25444 

1932- . 22900 

25  CFR 

219 . 22141 

Proposed  Rules: 

221 . 22902 

26  CFR 

1_ . —  24263 

7 . . .  26204 

33 . 24046 

53- .  24264 

301 . .  22143. 


32- .  23252 

42 .  25724 

Proposed  Rules: 

500  .  26334 

501  .  26334 

523 .  26334 

540  .  26335 

541  . 26340 

543 .  26346 

29  CFR 

9 .  22364 

40 .  22364 

94  . 24522 

95  .  24522 

98- .  2452? 

99 .  24522 

1910 .  22516,  23601,  26429 

2520 .  25870 

Proposed  Rules: 

40 .  24289 


30  CFR 

18 .  25855 

Proposed  Rules: 

211 .  23855,  26218 

31  CFR 

51 .  24731 

315 . 25725 

316— . —  25725 

332— .  25725 

515 . 25499 

530 . - .  23605 

Proposed  Rttles: 

215 . 22174 

32  CFR 

191 .  26422 

351  . 25855 

352  _ _ - .  25856 

518 . 26423 

553— . - _ _  25725 

865 . . - . 23601 

1900- .  24049 

32A  CFR 

634- . 25327 

33  CFR 

1. .  23506 

25 _  22879 

127 . 24738 

183 . 24738,  24739 

209 _  24049 

Proposed  Rules: 

110 . —  24755 

157 _  24868,  24869 

164 _ 24877 

204 . 26437 

303 .  24756 


FiMRAL  register.  VOL  42,  NO.  100— TUESDAY,  MAY  24,  1977 


FEDERAL  REGISTER 


36  CFR 

7  . 22557,  25857 

231 _ _  24739 

261 . . 24265.  24739 

Proposed  Rules; 

261 _  24290 


42  CFR 

Proposed  Rules; 


23 . - .  25992 

36 . .  26306 

86 _ _  25340 


43  CFR 


46  CFR— Continued 
Proposed  Rules — Continued 


164 . 26229 

167 . 26229 

180- . —  26229 

192 .  26229 

502 .  22383 


37  CFR 


3040 


25462  47  cFR 


Proposed  Rules; 


4 _ _  22378.  25513 

201 _  25514 


38  CFR 

3 . . . . .  22868,  26205 

Proposed  Rules; 

1 _ _  26437 


39  CFR 


111 . 24266 

3001 _  25728 

Proposed  Rules; 

111 . - . 22176 

3001 _  25741 


40  CFR 


33 

39 


60. 

80. 

86- 

115 

180 

228 

255 

435 


. - . 22144 

. . 25666 

_ _ —  22869, 

23802-23805,  25500,  25501,  25504, 
25730 

. 26205 

. . . 1 _  25731 

. . . 24739 

. - . - .  25478 

- . 22364 

. 22144 

. 24926 

_ 22558 


Proposed  Rules; 


51 _ _ - . 22177 

52—  22902,  23162,  25878,  26438,  26439 

60 .  22506,  26222 

180— . . . .' _  24071,  26440 

228 _ 23163 

250 _ 22332 

432— .  26226 

435— _ —  22560 

712 . —  24542 

761 . 26564 

762- . . . - .  24542 


41  CFR 


^  1-1 . 23507 

1-14 _ 23507 

6-1 _ 24739 

9-7 _ _ - .  23507 

9-15 _ 23507 

9-51 _ _ _ -• .  25732 

14- 4 _ _ — _ _  25857 

15- 3 _ 22145 

101-25 _ 22558 

101-40 _ 25858 

101-43 _ 24051 

101-44 _ _ - .  24052 

101-45 _ _ —  24052 

Ch.  114 _ 24740 

114-25 _ 23150 

Proposed  Rules; 

3—4 _ _ - .  26314 

50-201 _  26022 

50-206 . 26022 


3500 _ _  25462 

3520 _ — .  25462 

Public  Land  Orders; 

5617 . . - . - . -  22365 

Proposed  Rules; 

29- . . . .  26441 


45  CFR 


84 . . 

144  _ 

145  _ 

155 _ 

157 _ 

159 _ 

233 _ 

250 _ 

304 _ - 

500 _ 

531 _ - _ 

1060 . . — 

1067  _ 

1068  . . 

1071 _ _ 

1611 _ 

Proposed  Rules; 

144 _ 

166 . 

168 . — - 

175  _ 

176  _ 

178 . 

178a- . 

187 _ 

190— . — 

191 _ 

46  CFR 

32 _ _ 

35 _ 

12— . . 

148— . . 

502 _ 

Proposed  Rules; 

10— . — 

12 _ 

25— . 

30 _ 

32  . - 

33  _ 

35 _ 

50 _ 

54 _ 

56 _ 

58— . 

61 _ 

75 . . 

94 _ 

107- - . 

108- - . - 

109 _ 

151 _ 

153 _ 

161 . . 


_  22145 

22676,  22888 

.  25862 

.  26206 

_  26536 

.  26541 

.  26546 

.  26426 

.  23508 

.  26427 

.  24740 

.  24740 

.  23151 

.  22365 

.  22145 

_  25733 

24271,  25734 


24291 

22336 

24291 

24291 

24291 

24291 

24291 

24758 

24291 

25881 


25734 

25734 

24741 

22145 

23509 


22903 

22903 

26229 

24874 

24874 

26229 

23517 
22296 
22296 
22296 
22296 
22296 
26229 
26229 
22296 
22296 
22296 
22903 

23518 
26229 


1  . 25735 

2  . 23509,  24054 

19- . 25735,  26216 

73-  .  22558, 

24055,  24272,  24273,  25505,  25736 

74-  .  22558 

76 . 23510 

81— . - .  22869-22872,  23510 

83 . - .  22869-22872,  23510 

87 _ — - . 23509,  24054 

91 . 24274 

94— .  24276 

Proposed  Rules; 

21 . - .  25341 

31 .  24291,  26444 

61 . — .  23615 

64 .  23615,  25741 

68 . —  25342 

73 .  22183, 

22569,  23165,  25342,  25343,  25742, 
26232 

76 .  23519 

83 . - .  25879 

89 . - .  25881,  26030 

91 . 25881,  26030 

93 _ 25881,  26030 

95 _ - . - .  25881 

49  CFR 

1 _ _ - .  22366 

99 _ 24277 

172 _ _ - . 22366,  22880 

175 . 22366,  22880 

Ch.  m . 26428 

581- .  24056 

1002  . . - .  25862 

1003  .  25862 

1033 _  22367,  22368,  22880,  24278,  25325 

1036 .  23511 

1041— . 22369 

1043 . 25862 

1045A . 25862 

1048 .  24741 

1100 . 23806,  25862 

1121 .  25327 

1320 .  22369,  23840 

1322 . 22369,  23842 

Proposed  Rules; 

193 . 24758 

218 . 24293 

Ch.  n . . 22184,  25743 

50  CFR 

26 . - .  23151 

33-— . . - .  22874, 

24060,  25736,  25737,  26428,  26429 

216 . - . —  24742 

280 . 25863 

611 . —  22559 

661 . . - .  26580 

Proposed  Rules; 

32--'- . 22903 


X 


FEDERAL  REGISTER,  VOL  43,  NO.  100 — TUESDAY,  MAY  24,  1977 


i 


FEDERAL  REGISTER  PAGES  AND  DATES— MAY 


Pagea  Dutt 

22125-22354 . May  2 

22355-22556 .  3 

22557-22858 .  4 

22859-23125 .  5 

23127-23497 .  6 

23499-23596- .  9 


Paget  Date 

23597-23794 .  10 

23795-24044- .  11 

24045-24227 . 12 

24711-25312- .  16 

24229-24709 .  13 

25313-25485 .  17 


Paget  Date 

25487-25717 .  18 

25719-25848-^ . 1 .  19 

25849-26194- .  20 

26195-26405 .  23 

26407-26644- .  24 


V 


FEDfRAL  REGISTER,  VOL  42,  NO.  100— TUESDAY,  MAY  24,  1977 


xi 


26407 


presldentlQl  documents 

Title  3 — The  President 

Executive  Order  11986  •  May  20,  1977 

Relating  to  Certain  Positions  in  Levels  IV  and  V  of  the  Executive  Schedule 

By  virtue  of  the  authority  vested  in  me  by  Section  5317  of  Title  5  of  the  United 
States  Code,  and  as  President  of  the  United  States  of  America,  it  is  hereby  ordered  as 
follows : 

Section  1.  Section  1  of  Executive  Order  No.  11861,  as  amended,  placing  certain 
positions  in  level  IV  of  the  Executive  Schedule,  is  further  amended  by  deleting  “(6) 
Director  of  Telecommunications  and  Command  Control  Systems,  Department  of 
Defense.”  and  “(7)  Principal  Deputy  Director  of  Defense  Research  and  Engineering, 
Department  of  Defense.”. 

Sec.  2.  Section  2  of  Executive  Order  No.  1 1861,  as  amended,  placing  certain  posi 
tions  in  level  V  of  the  Executive  Schedule,  is  further  amended  by  adding  thereto  J ) 
Principal  Deputy  Assistant  Secretary  for  Communications,  Command,  Control  and 
Intelligence,  Department  of  Defense.”  and  ‘‘(9)  Director  of  Policy  Review,  Depart¬ 
ment  of  Defense.”. 


The  White  House, 

May  20,  1977. 

[FR  Doc.77-14944  Filed  5-20-77;5:08  pm] 
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rules  end  regulations 


This  section  of  the  FEDERAL  REGISTER  conteins  regulatory  documertts  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  puMished  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I — CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Community  Services  Administration 
AGENCY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amendment  revokes 
the  Schedule  B  authority  for  seven  posi¬ 
tions  of  R^ional  Director  because  it  is 
practicable  to  competitively  examine  for 
these  positions. 

EFFECTIVE  DATE:  May  24.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohllng,  202-632-4533. 

Accordingly.  5  CFR  213.3273(a)  is 
amended  to  read  as  follows: 

§  213.3273  Community  Ser\'ice8  Admin* 
istration. 

(a)  [Revoked] 

*  •  •  '  *  • 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-14633  Plied  6-23-77:8:45  amj 


PART  213— EXCEPTED  SERVICE 
Civil  Service  Commission 
AGENCY :  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  section  is  amended  to 
show  that  the  following  positions  are 
excepted  under  Schedule  C  because  they 
are  confidential  in  nature:  two  Special 
Assistants  and  one  Administrative 
Assistant  to  the  Chairman;  one  Policy 
Advisor  and  one  Administrative  Assist¬ 
ant  to  the  Vice  Chairman;  and  one 
Policy  Advisor  and  one  Administrative 
Assistant  to  the  Commissioner. 
EFFECTIVE  DATE:  May  24.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohllng,  202-632-4533. 

Accordingly,  5  CFR  213.3370  is  added 
as  set  out  below: 

§  213.3370  Civil  Service  CommiMion. 

(a)  Two  Special  Assistants  and  one 
Administrative  Assistant  to  the  Chair¬ 
man. 


(b)  One  Policy  Advisor  and  <me  Ad¬ 
ministrative  Assistant  to  the  Vice  Chair¬ 
man. 

(c)  One  Policy  Advisor  and  one 
Administrative  Assistant  to  the  Com¬ 
missioner. 

(5  U.8.C.  3301,  3302,  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-14887  FUed  5-23-77;8:45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  State 
AGENCTY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY :  This  addition  excepts  f r(mi 
the  competitive  service  under  Schedule 
C  one  position  of  Stuff  Assistant  to  the 
Ambassador  at  Large  and  Special  Repre¬ 
sentative  of  the  President  for  the  Law  of 
the  Sea  Conference  because  of  the  confi¬ 
dential  nature  of  the  postion. 

EFFECTIVE  DATE:  May  24,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohllng,  202-632-4533. 

Accordingly,  5  CFR  213.3304(a)  (27)  is 
added  as  set  out  below: 

§  213.3304  Department  of  Stale. 

(a)  Office  of  the  Secretary.  •  •  • 

(27)  One  Staff  Assistant  to  the  Ambas¬ 
sador  at  Large  and  Special  Representa¬ 
tive  of  the  President  for  the  Law  of  the 
Sea  Conference. 

(6  U.S.C.  3301,  3302;  EO  10677,  3  CFR  1954- 
1958  Comp.,  p.218.) 

United  States  Chvn.  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.77-14886  FUed  5-3S-77;8:45  am] 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  No.  Ill) 

PART  271— PARTICIPATION  OF  STATE 
AGENCIES.  AND  ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 
AGENCY:  Food  and  Nutrition  Service. 
ACTION:  Final  rulemaking. 


SUMMARY:  This  rule  deletes  the  re¬ 
quirement  that  State  agencies  submit 
monthly  reports  of  the  number  of  house¬ 
holds  whose  benefits  were  reduced  or 
terminated  because  they  either  accepted 
or  refused  to  accept  suitable  employ¬ 
ment.  These  reports  duplicate  informa¬ 
tion  that  is  already  available,  for  the 
most  part,  through  the  Department  of 
Labor’s  ESARS  system. 

effective  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Alberta  Frost,  Chief,  State  Agency  Op¬ 
erations  Branch,  Food  Stamp  Division, 

500  12th  Street  SW.,  Washington,  D.C. 

20250  (202-447-8360). 

SUPPLEMENTARY  INFORMATTON: 
Section  271.3(d)(8)  of  the  Food  Stamp 
Program  Regulations  requires  that  State 
agencies  submit  monthly  reports  of  the 
number  of  households  whose  benefits 
were  reduced  or  terminated  because  they 
either  accepted  employment  or  refused 
to  accept  suitable  employment.  The  pur¬ 
pose  of  the  reports  is  to  measure  the 
effectiveness  of  the  work  registration  re¬ 
quirements.  These  reports,  however,  du¬ 
plicate  information  that  is  already  avail¬ 
able,  for  the  most  part,  through  the 
Department  of  Labor’s  ESARS  system. 
To  avoid  this  duplication.  States  will  no 
longer  be  required  to  submit  Form  FNS- 
285,  Report  of  Reduction/Termination 
of  Food  Stamp  Benefits,  to  FNS  each 
month. 

Since  eliminatkNi  of  this  reporting 
burden  will  benefit  State  agencies  and 
will  have  no  adverse  effect  on  food  stamp 
applicants,  the  Department  has  decided 
that  it  is  unnecessary  and  contrary  to 
the  public  interest  to  give  notice  of  pro¬ 
posed  rulemaking.  Accordingly,  in 
{  271.3,  paragraph  (d)  (8)  is  deleted  as 
follows: 

§  271.3  Household  eligibility. 

•  •  •  •  • 

( d )  Work  registration  requirement. 

•  •  G 

(8)  (Deleted! 

•  •  •  *  • 

(78  Stat.  703,  as  Amended  (7  U.8.C.  2011- 
2026) .) 

Nots.— Tbe  Food  and  Nutrition  8erTlce 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  8tatement  under 
KxecuUre  Order  11821  and  OMB  Circular 
A-107. 
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(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Dated:  May  17,  1977. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

( FR  Doc.77-14687  Piled  5-»»-77:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Beg.  92,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  increases 
the  quantity  of  California- Arizona  lem¬ 
ons  that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  May 
15-21,  1977.  The  amendment  recognizes 
that  demand  for  lemons  has  improved, 
since  the  regulation  was  issued.  This  ac¬ 
tion  will  increase  the  supply  of  lemons 
available  to  consumers. 

DATES:  Weekly  regulation  period  May 
15-21,  1977. 


tween  the  date  when  information  uptm 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufQcient,  and  this  am«idment  re¬ 
lieves  restrictions  on  the  handling  of 
lemons. 

(b)  Order,  as  amended.  Paragraph 
(b)  (1)  of  §  910.392  Lemon  Regulation  92 
(42  FR  24716)  is  amended  to  read  as  fol¬ 
lows:  “The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  May  15,  1977, 
through  May  21,  1977,  is  established  at 
320,000  cartons.” 

(Secs.  t-19.  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 

Dated:  May  18,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

|FR  Doc.77-14660  Piled  5-23-77:8:45  am| 


PART  953— IRISH  POTATOES  GROWN  IN 
THE  SOUTHEASTERN  STATES 

Handling  Regulation 

AGENCY:  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Final  rule. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250;  (202)  447-3545. 

SUPPLEMENTARY  INFORMATION: 
(a)  Findings.  (1)  Pursuant  to  the 
amended  marketing  agreement  and  Or¬ 
der  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  up(xi  the  basis  of 
recommendations  and  information  sub¬ 
mitted  by  the  Lemon  Administrative 
Committee,  established  under  the  mar¬ 
keting  agreement  and  order,  and  other 
available  information,  it  is  found  that 
the  limitation  of  handling  of  lemons,  as 
provided  in  this  amendment  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  Demand  in  the  lem(m  markets  has 
improved  since  the  regulation  was  is¬ 
sued.  Amendment  of  the  regulation  is 
necessary  to  permit  lemon  handlers  to 
ship  a  larger  quantity  of  lemons  to  mar¬ 
ket  to  supply  the  increased  demand.  The 
amendment  will  increase  the  quantity 
permitted  to  be  shipped  by  25,000  car¬ 
tons,  in  the  interest  of  producers  and 
consumers. 

(3)  It  is  further  found  that  it  is  im¬ 
practicable  and  is  contrary  to  the  public 
interest  to  give  preliminary  notice,  en¬ 
gage  in  public  rulemaking  procedures, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553),  because  the  time  intervening  be¬ 


SUMMARY :  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grovm  in  designated  counties  of  Virginia 
and  North  Carolina  to  be  inspected  and 
meet  minimum  quality  and  size  require¬ 
ments.  The  regulation  should  promote 
orderly  marketing  of  such  potatoes  by 
keeping  less  desirable  qualities  and  sizes 
from  being  shipped  to  consumers. 

EFFECTIVE  DATE:  June  5,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250,  Telephone  202-447- 
3545. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  104  and  Order 
No.  953,  both  as  amended  (7  CFR  Part 
953),  regulate  the  handling  of  potatoes 
grown  in  designated  coimties  of  Virginia 
and  North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Southeastern  Potato  Commit¬ 
tee,  established  under  the  order,  is  re¬ 
sponsible  for  its  local  administration. 

Notice  of  rulemaking  was  published  in 
the  April  25.  1977,  Federal  Register  (42 
FR  21111).  The  notice  afforded  inter¬ 
ested  persons  through  May  13.  1977,  to 
file  written  data,  views  or  arguments  per¬ 
taining  to  that  proposal.  None  was  filed. 

This  regulation  is  based  upon  recom¬ 
mendations  made  by  the  committee  at 
its  public  meeting  in  Norfolk,  Virginia, 
on  April  7, 1977. 

The  grade  and  size  requirements  rec¬ 
ommended  herein  are  the  same  as  those 
which  have  been  issued  during  past  sea¬ 


sons.  They  are  necessary  to  prevent 
potatoes  of  poor  quality  or  undesirable 
sizes  from  being  distributed  to  fresh 
market  outlets.  The  specific  proposals, 
hereinafter  set  forth,  will  benefit  con¬ 
sumers  and  producers  by  standardizing 
and  improvi:^  the  quality  of  the  pota¬ 
toes  shipped  from  the  production  area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
would  be  inappropriate  or  unreas(Xiable. 

Shipments  may  be  made  to  certain 
special  purpose  outlets  without  regard  to 
the  grade,  size,'  and  inspection  require¬ 
ments.  provided  that  safeguards  are  met 
to  prevent  such  potatoes  from  reaching 
unauthorized  outlets.  Shipments  for  use 
as  livestock  feed  are  so  exempted  because 
requirements  for  this  outlet  differ  greatly 
from  those  tor  fresh  market.  Since  no 
purpose  would  be  served  by  regulating 
potatoes  used  for  charity  purposes,  such 
shipments  also  are  exempt.  Also,  pota¬ 
toes  for  most  processing  uses  are  exempt 
under  the  legislative  authority  for  this 
part. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
and  determined  that  the  handling  regu¬ 
lation.  as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  by  setting  the  minimum  standards  of 
quality  and  the  grading  and  inspection 
requirements  which  the  Secretary  has 
found  should  be  maintained  for  orderly 
marketing.  * 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec¬ 
tive  date  of  this  section  imtil  30  days 
after  its  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  pro¬ 
duction  area  will  begin  on  or  about  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this  reg¬ 
ulation  should  apply  to  as  many  ship¬ 
ments  as  possible  during  the  maiiieting 
season,  and  (3)  compliance  with  this 
regulation,  which  is  similar  to  that  in 
effect  during  previous  marketing  sea¬ 
sons,  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
thereto  which  cannot  be  completed  by 
June  5,  1977. 

TTie  regulation  is  as  fc^ows: 

§  953.317  Handling  regulation. 

During  the  period  June  5  through  July 
31,  1977,  no  person  shall  ship  any  lot  of 
potatoes  produced  in  the  production  area 
unless  such  po'tatoes  meet  the  require¬ 
ments  of  paragraphs  (a)  and  (b)  of  this 
section  or  imless  such  potatoes  are  han¬ 
dled  in  acccHxlance  with  paragraphs  (c) 
and  (d)  of  this  section. 

(a)  Minimum  grade  and  size  require¬ 
ments.  All  varieties  U.S.  No.  2.  or  better 
grade.  1 V2  inches  minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e)  of  this  section, 
no  handler  shall  ship  any  potatoes  unless 
an  appropriate  inspection  certificate  has 
been  issued  covering  them  by  the  Fed¬ 
eral-State  Inspection  Service  and  the 
certificate  is  valid  at  the  time  of  ship¬ 
ment. 
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<c)  Special  purpose  shipments.  The 
grade,  size,  and  inspectlcm  requirements 
set  forth  In  paragraphs  (a)  and  (b)  of 
this  section  shall  not  apply  to  potatoes 
shipped  for  canning,  freezing,  “other 
processing”  as  hereinafter  defined,  live¬ 
stock  feed  or  charity,  except  that  the 
handler  thereof  shall  comply  with  the 
safeguard  requirements  of  paragraph  (d) 
of  this  section.  Shipments  of  potatoes  for 
canning,  freezing,  and  “other  processing” 
shall  be  exempt  from  assessment  require¬ 
ments  specified  in  9  953,34.  ^ 

(d)  Safeguards.  Each  handler  making 
shipments  of  potatoes  for  canning,  freez¬ 
ing.  “other  processing,"  livestock  feed,  or 
chari^  in  accordance  with  paragraph 
(c)  of  this  secticm  shall: 

(1)  Notify  the  committee  of  his  intent 
to  ship  potatoes  pursuant  to  paragraph 
(c)  (A  this  section  by  applying  on  forms 
furnished  by  the  committee  for  a  Cer¬ 
tificate  ot  Privilege  applicable  to  such 
special  purpose  shipments; 

(2)  Obtain  an  approved  Certificate  of 
Privilege; 

(3)  Prepare  on  forms  furnished  by  the 
ccHnmittee  a  special  purpose  shipment 
report  for  each  such  individual  shipment; 
and 

(4)  Forward  copies  of  such  special  pur¬ 

pose  shipment  report  to  the  ccxnmittee 
office  and  to  the  receiver  with  instruc¬ 
tions  to  the  receiver  that  he  sign  and  re¬ 
turn  a  copy  to  the  committee’s  office. 
Failure  of  the  handler  or  receiver  to  re¬ 
port  such  shipments  by  promptly  signing 
and  returning  the  applicable  special  pur¬ 
pose  shiiHnent  report  to  the  c<Hnmittee 
office  shall  be  cause  for  suspension  of 
such  handler's  Certificate  of  Privilege 
applicable  to  such  special  purpose  ship¬ 
ments.  V 

<e)  Minimum  quantity  exemption. 
Each  handler  may  ;^ip  up  to.  but  not  to 
exceed,  5  hundredweight  of  potatoes  any 
day  without  regard  to  the  inspection  and 
assessment  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any  por¬ 
tion  of  a  shipment  that  exceeds  5  hun¬ 
dredweight  of  potatoes. 

(f)  Definitions.  The  term  "U.S.  No.  2” 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades 
of  Potatoes  (99  51.1540-51.1566  of  this 
title),  including  the  tolerances  set  forth 
therein.  The  term  “other  processing”  has 
the  same  meaning  as  the  term  appearing 
in  the  act  as  am«ided  February  15.  1972 
(Pub.  L.  92-233) ,  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  starch,  and  flour.  It 
Includes  only  that  in*eparation  of  pota¬ 
toes  for  market  which  involves  the  appli¬ 
cation  of  heat  or  cold  to  such  an  extent 
thaL  the  natural  form  or  stability  of  the 
commodity  imdergoes  a  substantial 
change.  Ihe  act  of  peeling,  cooling,  slic¬ 
ing,  dicing,  or  appl:hng  material  to  pre¬ 
vent  oxldaticm  does  not  ccmstitute  “other 
processing."  All  other  terms  tised  in  this 
section  shall  have  the  same  meaning  as 
tdien  used  in  Marketing  Agreement  No. 
104  and  this  part,  both  as  amended. 

(g)  Applicability  to  imports.  Pursuant 
to  section  8e  of  the  act  and  9  980.1  “Im¬ 
port  regulations"  (7  CFR  980.1).  Irish 


potatoes  of  the  round  white  type  im¬ 
ported  during  the  ^ectivc  period  of  this 
section  shall  meet  the  grade,  size,  qual¬ 
ity.  and  maturity  requirements  specified 
in  paragraph  (a)  of  this  section. 

(Secs.  1-19,  4S  Stat.  31.  as  amended  (7  U.S.C 
601-S74). ) 

Dated:  May  19.  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.77-14781  Filed  5-2S-77:8:45  amj 

Title  8 — Aliens  and  Nationality 

CHAPTER  4 — IMMIGRATION  AND  NATU- 
RAUZATION  SERVICE,  DEPARTMENT  OF 
JUSTICE 

PART  214 — NONIMMIGRANT  CLASSES 

Nonimmigrant  Students;  Authorization  of 
Employment  for  Practical  Training;  Peti¬ 
tions  for  Approval  of  Schools;  Supporting 
Documents 

AGENCY:  Immigration  and  Naturaliza¬ 
tion  Service.  Justice. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  amends  the 
regulations  of  the  Immigration  and  Nat¬ 
uralization  Service  to  provide  that  the 
maximum  period  of  time  which  may  be 
granted  a  nonimmigrant  alien  stu¬ 
dent  to  engage  in  practical  training  un¬ 
der  the  immigration  regulations  will  be 
one  year.  The  amendment  also  provides 
that  language  schools  seeking  approval 
for  attendance  by  nonimmigrant  stu¬ 
dents  shall  meet  the  same  requironents 
respecting  submission  of  documents  and 
evidence  as  must  be  met  by  other  educa¬ 
tional  Institutions  seeking  similar  ap¬ 
proval  by  the  Service.  The  circumstances 
which  led  to  the  Service  determination 
to  reduce  the  maxlmmn  period  of  prac¬ 
tical  training  is  that  the  Service  has  de¬ 
termined  that  a  maximum  period  of  one 
year  of  practical  training  is  sufficient  to 
enable  graduates  to  prepare  themselves 
for  entrance  level  positions  in  their 
chosen  fields.  Also,  the  Service  has  been 
advised  by  the  Department  of  Labor 
that  employment  of  nonresident  alien 
students  presents  unfair  competition  to 
UJ3.  resident  workers  because  some  ap¬ 
plicants  worked  for  less  than  prevailing 
aages  during  their  training  period. 
Also,  certain  applicants  utilized  their 
practical  training  experience  to  apply 
for  immigrant  status  contrary  to  the  in¬ 
tent  of  the  Service’s  practical  training 
regulations.  The  regulations  respecting 
documents  and  evidence  to  be  submitted 
in  applications  for  approval  by  language 
schools  are  being  made  to  require  lan¬ 
guage  schools  to  meet  the  same  stand¬ 
ards  as  other  educational  instltutlcxis 
seeking  approval  by  the  Service.  The  in¬ 
tended  effect  of  this  action  is  to  amend 
the  Service’s  regulations  to  reduce  the 
period  of  practical  training  tor  the  rea¬ 
sons  set  forth  above  in  order  to  Insure 
that  the  intent  of  the  Service’s  practical 
training  regulations  is  observed  and  also 
to  provide  that  language  schools  meet 


the  same  documentary  and  evidentiary 
requirements  for  approval  as  other  edu¬ 
cational  institutions. 

EFFECTIVE  DATE:  September  1.  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

James  G.  Hoofnagle,  Jr..  Instructions 

Officer.  Immigration  and  Naturaliza¬ 
tion  Service.  425  Eye  Street  NW.. 

Washington.  D.C.  20536,  Telephone 

202-378-8373. 

SUPPLEMENTARY  INFORMATION: 
On  July  15,  1976,  the  Immlgrati<m  and 
Naturalization  Service  published  a  no¬ 
tice  of  proposed  riUemaking  at  41  FR 
29149  containing  proposed  amendments 
to  8  CFR  214.2(f)  (6)  pertaining  to  em¬ 
ployment  of  nonimmigrant  students  for 
practical  training  and  8  CFR  214.3  per¬ 
taining  to  the  supporting  documents 
which  must  be  submitted  by  language 
schools  applying  for  approval  for  at¬ 
tendance  by  nonimmigrant  students. 
Over  one  hundred  representations  were 
received  from  educaUonal  associations, 
universities  and  other  institutions  of 
learning,  the  Departments  of  State  and 
Labor,  and  members  of  the  general  pub¬ 
lic.  and  they  have  all  been  carefully  con¬ 
sidered.  Only  one  writer  completely  sup¬ 
ported  the  proposed  rule  change.  Those 
opposing  one  or  more  of  the  amendments 
offered  the  following  representations 
which  are  summarized  below,  followed 
by  the  Service's  response. 

1.  Representation.  The  Service  failed 
to  cite  the  authorfty  under  which  the 
notice  of  proposed  rule  change  was  pub¬ 
lished. 

Service  Response.  There  is  no  statute 
under  which  employment  of  nonimmi¬ 
grant  students  for  practical  training  is 
authorized.  However,  at  41  FR  29151, 
the  Service  did  cite  section  103  of  the 
Immigration  and  Nationality  Act  (8 
UJS.C.  1103),  which  provides  the  Attor¬ 
ney  General  and  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service  certain  powers  and  duties,  in¬ 
cluding  the  establishment  of  regulations. 

2.  Representation.  Publication  of  the 
proposed  amendments  was  untimely 
since  the  academic  community  most  con¬ 
cerned  is  generally  Inactive  during  July. 

Senfice  Response.  The  Service  granted 
an  extensicHi  of  time  in  which  to  submit 
representaticms. 

3.  Representation.  The  rationale  for 
proposed  change  is  unclear. 

Service  Response.  The  proposed 
amendment  was  based  in  part  upon  in¬ 
formation  which  had  been  reported  to 
the  Service  by  field  offices  Indicating 
that  a  maximum  practical  training  pe¬ 
riod  of  one  year  is  sufficient  to  prepare 
graduates  to  begin  at  the  entrance  level 
of  their  occupations.  In  addition,  the  De¬ 
partment  of  Labor  had  reported  several 
times  that  employed  nonresident  alien 
students  present  unfair  competition  to 
U.S.  resident  workers;  some  data  indi¬ 
cate  that  students  work  for  less  than 
prevailing  wages  dxiring  their  training 
peri(xl.  The  Department  of  Labor  also 
expressed  concern  about  aliens  who  en- 
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ter  as  students,  are  permitted  to  work  for 
up  to  18  months  to  gain  practical  expe¬ 
rience,  and  who  then  use  this  acquired 
experience  to  apply  for  immigrant  status. 

4.  Representation.  The  prop>osed 
twelve-month  limit  on  practical  training 
would  make  it  impossible  for  many  for¬ 
eign  students  to  obtain  employment  here 
since  employers  would  not  find  such  a 
short  period  productive  to  ttieir  business. 
This  would  result  in  employers  hiring 
only  those  whom  they  would  be  willing 
to  assist  in  obtaining  permanent  resi¬ 
dence.  Reduction  of  employment  oppor¬ 
tunity  for  foreign  students  would  be  the 
cause  of  fewer  of  them  seeking  to  study 
in  the  U.S.  to  the  detriment  of  U.S.  edu¬ 
cational  institutions,  and  would  have  an 
adverse  effect  upon  the  attitude  toward 
the  U.S.  of  those  who  did  come. 

Service  Response.  It  may  be  that  for¬ 
eign  students  will  be  less  likely  to  find 
emplo3Tnent,  and  perhaps  fewer  aliens 
would  enter  the  U.S.  to  obtain  their  edu¬ 
cation  here.  TTiere  must  be  considered, 
however,  the  loss  of  emplosmient  to  each 
U.S.  resident  student  or  unemployed 
worker  who  is  unable  to  find  a  job  be¬ 
cause  it  is  filled  by  a  nonimmigrant  stu¬ 
dent.  Rather  than  eliminate  the  provi¬ 
sions  for  training  altogether,  however, 
the  Service  will  merely  reduce  the  prac¬ 
tical  training  period  available  to  the 
alien  student. 

5.  Representation.  Actually  F-1  non¬ 
immigrant  students  should  be  permitted 
to  engage  in  employment  for  practical 
training  for  as  long  as  two  years  and 
then,  like  J-1  exchange  visitors,  should 
be  made  subject  to  a  two  year  foreign 
residence  requirement  before  becoming 
eligible  for  Immigrant  status  in  the  U.S. 
This  would  eliminate  concern  that  F-1 
students  would  seek  permanent  positions 
in  the  U.S.,  and  would  prevent  an  in¬ 
creased  demand  for  J-1  visas.  Practicsd 
training  for  two  years  is  necessary  In 
some  kinds  of  work  in  order  to  enable 
the  graduate  effectively  to  transfer  his 
experience  to  his  professional  career 
abroad. 

Service  Response.  Not  all  J-1  exchsuige 
visitors  are  subject  to  the  two-year  for¬ 
eign  residence  requirement:  and  to  im¬ 
pose  such  a  requirement  at  all  upon 
F-1  students  would  not  be  possible  with¬ 
out  the  enactment  of  new  legislation. 
The  law  now  specifies  that  the  nonim¬ 
migrant  student  be  coming  t«nporarily 
and  solely  for  the  purpose  of  pursuing 
a  full  course  of  study.  There  is  no  indica¬ 
tion  that  the  Congress  intended  that  he 
remain  and  work  in  the  U.S.  for  an  ex¬ 
tended  period  after  completion  of  his 
course  of  study  and  until  he  becomes 
fully  experienced  in  his  occupational 
skill. 

6.  Representation.  Concern  was  ex¬ 
pressed  about  the  restriction  of  the  pro¬ 
posed  formula  of  granting  a  period  of 
only  three  months  of  practical  train¬ 
ing  for  every  nine  months  of  study  at 
a  college,  university,  or  seminary,  and 
a  period  of  only  three  months  for  e8M;h 
twelve  months  of  a  full  course  of  study 
at  a  school  which  devotes  itself  exclusive¬ 
ly  or  primarily,  to  vocational,  business, 
or  language  instruction.  It  was  asserted 


that  permissible  practical  training  for 
less  than  one  year  would  then  be  the 
rule  for  students  who  come  to  the  U.S. 
in  masters’  programs,  for  doctoral  de¬ 
grees,  or  for  vocational  training,  which 
usually  are  for  only  one  to  two  years. 
It  was  also  suggested  that  candidates  for 
doctorates  should  be  permitted  to  begin 
employment  for  practical  training 
after  completion  of  their  academic  re¬ 
quirements  and  while  completing  their 
dissertations. 

Service  Response.  These  views  as  to 
the  periods  of  practical  training  have 
merit  and  the  proposed  formula  has 
been  changed.  However,  since  courses 
in  vocational,  business,  and  language 
schools  are  themselves  to  a -great  ex¬ 
tent  in  the  nature  of  practical  training, 
the  proposed  formula  will  be  retained 
as  to  such  schools.  It  has  long  been  the 
policy  of  the  Service  to  grant  permission 
to  accept  employment  for  practical 
training  only  after  completion  of  the 
courses  of  study.  Such  an  application 
may  be  made  prior  to  completion  of 
studies  only  if  the  applicant  is  attending 
a  college,  university,  or  seminary  which 
certifies  that  it  requires  practical  train¬ 
ing  for  all  degree  candidates  in  a 
specified  professional  field  and  that  the 
student  applicant  is  a  candidate  for 
a  degree  in  that  field.  Thus,  candidates 
for  Ph.  D.  degrees  may  not  be  granted 
permission  to  begin  employment  for 
practical  training  until  they  have  c(mi- 
pleted  all  the  requirements  for  the 
degrees  sought. 

7.  Representation.  Many  letters  op¬ 
posed  the  requirement  that  the  forel^ 
student  submit  his  initial  application  for 
employment  along  with  a  letter  outlining 
the  nature  of  the  proposed  employment 
no  later  than  thirty  days  after  com¬ 
pletion  of  the  course  of  study.  It  was 
asserted  that  many  students  are  unable 
to  find  employment  without  first  being 
granted  permission  by  the  Service  and 
even  then  it  often  takes  from  two  to  six 
months  to  locate  employers  having  ap¬ 
propriate  positions. 

Service  Response.  Some  of  these  views 
have  merit  and  appropriate  changes  will 
be  made  to  permit  the  student  to  apply 
for  the  first  six-month  period  of  practi¬ 
cal  training  without  first  securing  a  let¬ 
ter  from  a  prospective  employer.  How¬ 
ever,  school  officials  will  be  asked  to  state 
on  aiH>lications  for  permission  to  con¬ 
tinue  previously  authorized  employment 
more  specifically  whether  such  employ¬ 
ment  is  related  to  each  student’s  field  of 
study.  Where  application  for  the  initial 
period  of  employment  is  approved,  the 
period  shall  be  deemed  to  conunence 
either  on  the  date  the  student  enters 
upon  such  employment  or  sixty  days 
after  completion  of  his  course  of  study, 
whichever  is  earlier. 

8.  Representation.  Several  writers  al¬ 
leged  that  the  employment  opportunities 
for  nonimmigrant  students  who  are  al¬ 
ready  undergraduates  in  the  United 
States  should  not  be  reduced  since  many 
came  here  in  the  belief  they  would  be 
entitled  to  18  months  of  employment 
after  the  completion  of  their  studies. 


Service  Response.  A  nonimmigrant 
student  at  the  time  he  entered  the  United 
States  had  no  assurance  of  being  able  to 
work  here  and  should  not  have  assumed 
he  would  be  granted  such  permission 
after  admission.  However,  the  Service 
will  make  the  amended  regulations  effec¬ 
tive  as  of  September  1, 1977  and  applica¬ 
ble  only  to  those  students  completing 
their  courses  of  study  on  or  after  that 
date. 

9.  Representation.  The  proposed 
amendments  might  have  an  unfavorable 
impact  on  work/study  programs  and 
those  master’s  degree  programs  which 
require  internships  prior  to  graduation. 
In  this  connection  it  was  pointed  out 
that  on-campus  work  experience  under 
present  regulations  does  not  require 
Service  permission,  and  the  time  so  spent 
should  not  be  subtracted  from  the  post¬ 
graduation  period  of  practical  training. 
Similarly,  the  applicant  who  volimtarily 
discloses  his  previous  off-campus  work 
which  was  part  of  a  work/study  comae 
should  not  be  disadvantaged  in  relation 
to  other  less  conscientious  applicants  by 
having  his  postgraduation  practical 
training  reduced. 

Service  Response.  The  regulation  will 
be  amended  to  provide  that  on-campus 
employment  will  not  be  considered  as 
practical  training.  However,  the  require¬ 
ment  will  be  continued  that  off-campus 
work  which  is  part  of  a  work/studiy 
course  be  counted  as  a  period  or  periods 
of  practical  training. 

Based  on  our  study  of  the  proposed 
rules  and  in  the  light  of  the  representa¬ 
tions  submitted,  it  has  been  determined 
that  the  proposed  rules  should  be 
adcH^ted  with  minor  editorial  and  clari- 
fying  amendments,  and  with  the  follow¬ 
ing  substantive  amendments  as  de¬ 
scribed  below: 

1.  The  proposed  formula  for  determin¬ 
ing  the  period  of  time  for  which  practical 
training  may  be  granted  to  an  alien 
graduate  of  a  college,  university  or  semi¬ 
nary  engaging  in  a  course  of  study  of  less 
than  12  months  duration,  has  been 
changed  to  provide  that  such  an  individ¬ 
ual  may  qualify  for  a  period  of  training 
for  an  aggregate  niunber  of  months  not 
exceeding  the  loigth  of  that  course  of 
study,  imless  the  district  director  and 
recommending  school  agree  that  the 
maximum  12  month  period  is  warranted. 

2.  The  proposed  requirement  that  the 
pr8u;tlcal  training  period  is  deemed  to 
nm  immediately  upon  approval  oi  the 
application  or  on  the  day  after  the  stu¬ 
dent  completes  his  course  of  study 
(whichever  is  later)  has  been  changed 
and  the  adopted  rule  will  provide  that 
the  initial  authorized  period  of  practical 
training  shall  be  deemed  to  commence 
either  on  the  date  the  student  enters 
upon  such  employment,  or  60  days  after 
the  student  completes  his  course  of  study, 
whichever  is  earlier. 

3.  The  proposed  requirement  that  the 
application  for  the  first  period  ot  prac¬ 
tical  training  be  acc(xnpanied  by  a  letter 
from  the  prospective  employer  describ¬ 
ing  the  employment  has  been  deleted. 
However,  the  proposed  rule  will  be 
amended  to  provide  that  an  application 
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to  continue  employment  for  practical 
training  must  contain  the  recommenda* 
tion  of  the  school  in  sufDcient  detail  to 
enable  the  Service  to  determine  whether 
the  position  is  related  to  the  applicant’s 
major  field  of  study. 

4.  The  proposed  regulations  will  be 
amended  to  provide  that  on-campus  em¬ 
ployment  will  not  be  considered  as  prac¬ 
tical  training  but  the  requirement  will 
be  ccmtinued  that  off-campus  work  which 
is  part  of  a  work/study  course  will  be 
counted  as  a  period  or  periods  of  prac¬ 
tical  training. 

In  the  light  of  the  foregoing,  the  fol¬ 
lowing  amendments  are  hereby  pre¬ 
scribed  to  Title  8  of  Chiq^ter  I  of  the 
Code  of  Federal  Regulatiims. 

In  S  214.2,  paragraph  (f)  (6)  is  revised 
to  read  as  follows: 

§  214.2  Special  requirements  for  admis¬ 
sion,  extension,  and  maintenance  of 

#  •  •  •  • 

(f)  Students.  •  •  • 

(6)  Employment.  A  ncmimmigrant 
student  is  not  permitted  to  mgage  in 
off-campus  employment  in  the  United 
States,  either  for  an  employer  or  inde¬ 
pendently,  unless  his  application  to  do 
so  has  fint  been  approved  by  the  Serv¬ 
ice.  An  application  by  a  student  for  per¬ 
mission  to  accept  or  continue  employ¬ 
ment  shall  be  filed  on  Form  1-538.  If  a 
student  requests  pomlssicm  to  accept 
part-time  employment  because  of  eco¬ 
nomic  necessity,  he  must  establish  that 
the  necessity  is  due  to  unforeseen  cir¬ 
cumstances  arising  subsequent  to  entry, 
or  subsequent  to  change  to  student 
classification;  if  his  request  is  for  per¬ 
mission  to  continue  iireviously  author¬ 
ized  part-time  employment,  his  applica¬ 
tion  may  be  adjudicated  without  regard 
to  any  short  sJjsence  from  the  United 
States  intervening  since  the  original 
grant  of  permission.  In  eith«*  case,  an 
authorized  school  official  must  certify 
that  part-time  employment  will  not  in¬ 
terfere  with  the  student’s  ability  to 
carry  successfully  a  full  course  of  study. 
Permission  to  accept  or  cemUnue  em¬ 
ployment  because  of  economic  necessity 
may  be  granted  in  increments  of  not 
more  than  12  months  each,  and  while 
school  is  in  session  such  employment 
may  not  exceed  20  hours  per  week.  If  a 
student  requests  permission  to  accept  or 
continue  employment  in  order  to  obtain 
practical  training,  an  authorized  school 
official  must  certify  that  the  employment 
is  recommended  fcM*  that  purpose  and 
will  provide  the  student  with  practical 
training  in  his  field  of  study  and,  upon 
information  and  belief,  would  not  be 
available  to  the  student  in  the  country 
of  his  foreign  residence.  Permission  to 
accept  or  continue  temporary  employ¬ 
ment  to  obtain  practical  training  may  be 
granted  in  Increm^ts  of  not  more  than 
6  months  for  a  maximum  of  not  more 
than  12  months  in  the  aggregate.  How¬ 
ever,  when  the  course  of  study  was  of 
less  than  12  months’  duration,  the  alien 
graduate  of  a  college,  university,  or 
seminary  as  defined  by  subparagraph 
fla)  of  this  paragraph,  may  be  gran^ 
permission  to  engage  in  employment  for 
practical  training  for  an  aggregate 


number  of  months  not  exceeding  the 
length  of  that  course  of  study,  unless  the 
district  director  and  the  recommending 
school  agree  that  the  maximum  12 
months  is  warranted.  After  completion 
of  a  course  or  courses  of  study  at  a 
school  which  devotes  itself  exclusively  or 
primarily  to  vocational,  business,  or  lan¬ 
guage  instructiem,  an  alien  graduate  of 
such  school  may  be  granted  permission 
to  engage  in  employment  for  practical 
training  for  a  period  or  periods  of  time 
equal  to  3  m<xiths  for  each  12  months 
during  which  such  an  alien  carried  a 
full  course  of  study  at  such  school  in  the 
United  States.  Permission  to  accept  em¬ 
ployment  for  practical  training  may  not 
be  granted  if  the  training  applied  for 
cannot  be  completed  within  the  maxi¬ 
mum  period  of  time  for  which  the  appli¬ 
cant  is  eligible.  In  such  case,  the  alien 
graduate  may  apply  fex*  change  to  an¬ 
other  nonimmigrant  classification  that 
would  permit  his  accepting  employment. 
If  application  is  granted  for  permission 
to  engage  in  employment  to  obtain 
practical  training,  the  initial  auth(x1zed 
period  shall  be  deemed  to  commence 
either  on  the  date  the  student  enters 
upon  such  emplosrment  or  60  days  after 
the  student’s  completimi  of  his  course 
of  study  whichever  is  earlier.  An  appli¬ 
cation  for  permission  to  accept  or  con¬ 
tinue  employment  to  obtain  practical 
training  must  be  submitted  prior  to  the 
expiration  of  an  alien  student’s  author¬ 
ized  stay  and.  in  the  case  of  an  Initial 
application,  not  more  than  60  da3r8  be¬ 
fore  graduation  or  completion  of  a 
course  or  courses  of  study  nor  more  than 
30  days  after  graduation  or  completion 
of  such  study.  Such  application  may  be 
made  earlier  only  if  the  alien  is  attend¬ 
ing  a  college,  university,  or  seminary 
which  certified  that  practical  training  is 
required  of  all  degree  candidates  in  a 
specified  professional  field,  and  that  the 
alien  student  is  a  candidate  for  a  degree 
in  that  field.  The  application  for  the  first 
period  of  practical  training  shall  be  sub¬ 
mitted  to  the  office  of  the  Service  having 
jurisdiction  over  the  school  recommend¬ 
ing  practical  training.  An  implication 
to  continue  employment  for  practical 
training  must  contain  the  recommmda- 
tion  of  the  school  In  sufficient  detail  to 
enable  the  Service  to  determine  whether 
the  position  is  related  to  the  applicant’s 
major  field  of  study.  It  shall  be  sub¬ 
mitted  to  the  office  of  the  Service  having 
jurisdiction  over  the  actual  place  of  em¬ 
ployment,  and  shall  be  supported  by  a 
letter  from  the  applicant’s  employer 
stating  the  occupation  in  which  the  ap¬ 
plicant  is  employed  and  describing  the 
duties  he  is  perfmmiing.  A  student  m- 
rolled  in  a  college,  university,  or  semi¬ 
nary  having  alternate  wtx-k/sUidy 
courses  as  a  part  of  its  regular  prescribed 
curriculum  may  pcuiicipate  in  such 
courses  without  obtaining  a  change  of 
status  and  without  filing  an  application 
for  permission  to  accept  employment: 
however,  such  polods  of  actual  employ¬ 
ment  if  off-campus  shall  be  cmisidered 
as  periods  of  practical  training.  An  im* 
plicant  for  practical  training  who  has 
previously  participated  in  an  alternate 
work /study  program  must  submit  with 
his  application  a  letter  from  his  school 


stating  the  number  of  hours  the  appli¬ 
cant  has  participated  In  off-campus 
emploj-ment  under  the  wwk  study  pro¬ 
gram.  a  description  of  the  applicant’s 
duties  while  employed  and  the  name  and 
address  of  the  employer.  A  student  who 
has  been  granted  permission  to  accept 
employment  for  practical  training  and 
who  temporarily  departs  from  the  United 
States,  may  be  readmitted  for  the  re¬ 
mainder  of  the  authorized  period  if  he 
presents  Form  1-20  endorsed  by  his 
school  to  indicate  the  date  to  which  such 
training  was  authorized  by  the  district 
director.  On-campus  employment  pur¬ 
suant  to  the  terms  of  a  scholar^lp, 
fellowship,  or  asslstantship  is  deemed  to 
be  part  of  the  academic  r>rogram  of  a 
student  otherwise  taking  a  full  course 
of  study,  if  related  thereto.  A  student 
who  is  offered  this  kind  of  on-campus 
employment,  or  any  other  on -campus 
employment  whic^  will  not  displace  a 
United  States  resident,  does  not  require 
Service  permission  to  be  engaged  In 
such  employment.  Permission  which  is 
granted  to  a  student  to  engage  in  any 
employment  shall  not  exceed  the  date  of 
expiration  of  his  authorized  stay  and  is 
automatically  suspended  while  a  strike 
or  other  labor  dispute  involving  a  work 
stoppage  or  layoff  of  employees  is  in 
progress  in  the  occupation  and  at  the 
place  where  the  student  is  employed. 

#  •  •  •  • 

In  }  214.3  the  eighth  sentence  of  para¬ 
graph  (b)  is  amended  to  read  as  follows : 

§  214.3  Potilionii  for  approval  of  schoolii. 
•  •  •  •  • 

(b>  Supporting  documents.  •  •  •  If 
the  petitioner  is  a  vocaticmal,  business,  or 
lan^age  school,  or  American  institution 
of  research  recognized  as  such  by  tl‘.e 
Attomev  General,  it  must  submit  evi¬ 
dence  that  its  courses  of  study  are  ac¬ 
cepted  as  fulfilling  the  requirements  for 
the  attainment  of  an  educational,  profes¬ 
sional.  or  vocational  objective,  and  are 
not  avocational  or  recreational  in  char¬ 
acter.  •  •  • 

•  •  •  *  • 

(Sec.  103.  66Stat.  173;  (S  U.S.C.  1103) .) 

Effective  date:  The  regulations  con¬ 
tained  in  this  order  become  effective  as 
of  September  1,  1977,  and  will  apply  only 
to  those  students  completing  their 
courses  on  or  after  that  date. 

Dated:  May  19. 1977. 

Carl  J.  Wack,  Jr., 

Acting  Commissioner  of 
Immigration  and  Naturalization. 
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SUMMARY:  With  this  notice  of  final 
rulemaking,  the  Federal  Energy  Admin¬ 
istration  (FEA)  establishes  the  proce¬ 
dures  and  guidelines  for  a  voluntary 
grant  program  for  States  to  implement 
supplemental  State  energy  conservation 
plans  (supplemental  plans).  Under  this 
program,  FTIA  will  promote  the  con¬ 
servation  of  energy  and  the  reduction  of 
the  rate  of  growth  of  energy  demand  by 
granting  financial  and  technical  assist¬ 
ance  to  a  State  for  the  implementation 
of  specific  State  energy  conservation  pro¬ 
grams  contained  in  a  supplemental  plan. 
This  notice  of  final  rulemaking  amends 
Part  420  by  revising  §  420.1;  adding  def- 
initi(ms  to  §420.11;  revising  §420.36; 
and  establishing  a  new  Subpart  E, 
§§420.100  to  420.109.  Subpart  E  pre¬ 
scribes  guidelines  for  measures  required 
to  be  included  in,  and  guidelines  for  the 
development,  modification  and  funding 
of,  supplemental  plans. 

Comments  on  the  proposed  regulations 
were  invited  from  interested  persons  by 
April  22,  1977,  and  11  public  hearings 
were  held  from  April  19,  1977  through 
April  22,  1977.  In  response  to  the  notice, 
22  persons  presented  testimony  and  17 
written  comments  were  received  by  FEA. 
These  final  guidelines  contain  revisions 
to  the  pr(^x)sed  guidelines  which  reflect 
FEA’s  consideration  of  the  comments  as 
well  as  other  information  available  to 
FEA. 

DATES:  Effective  date:  May  24, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Vannoy,  John  Rivera  and 
Craig  Othmer,  Office  of  State  Finan¬ 
cial  Assistance,  Office  of  Energy  Con¬ 
servation  and  Environment,  Federal 
Energy  Administration,  Washington, 
D.C.  20461  (202-566-7566) . 

SUPPLEMENTARY  INFORMATION : 

1.  Introduction. 

2.  Payment  of  Auditors  to  Perform  Class 
A  Energy  Audits. 

3.  Definitions. 

4.  Disapproval  of  Original  and  Supple¬ 
mental  Plans. 

6.  Submission  of  Supplemental  Plans. 

6.  Environmental  Residuals. 

7.  Description  of  Program  Measures. 

8.  Minimum  Criteria  for  Required  Pro¬ 
gram  Measures. 

e.  Financial  Assistance. 

10.  Model  Supplemental  Plan. 

'  1.  Introduction 

On  March  21,  1977,  the  Federal  En¬ 
ergy  Administration  (FEA)  issued  a  no¬ 
tice  of  proposed  rulemaking,  42  FR 
16150  et  seq.,  March  25,  1977,  to  amend 
Part  420,  Chapter  n  of  Title  10,  Code  of 
Federal  Regulations,  to  prescribe  guide¬ 
lines  for  supplemental  State  energy  con¬ 
servation  plans.  This  proposal  was  issued 
pursuant  to  Part  B  of  Title  IV  (Part  B) , 
42  UJ3.C.  6326,  of  the  Energy  Conserva¬ 
tion  and  Productimi  Act  (ECPA),  Pub. 
L.  94-385,  90  Stat.  1158  et  seq.,  which 
establishes  a  program  for  suppl^ental 
plans.  Part  B  amends  Part  C  of  Title 
m  of  the  Energy  Policy  and  Conserva¬ 
tion  Act  (EPCA),  42  U.S.C.  6321-6326, 


which  established  a  program  for  State 
energy  conservation  plans  (original 
plans) . 

Comments  were  received  by  FEA  on 
specific  sections  of  the  amendments  and 
guidelines  in  the  proposed  rulemaking. 
Most  comments  dealt  with  specific  items 
relating  to  the  supplemental  program. 
However,  many  comments  were  non-spe¬ 
cific.  They  stressed  the  importance  of 
the  supplemental  program  and  the  role 
of  the  State  in  energy  conservation  and 
emphasized  the  need  for  timely  technical 
assistance  from  FEA.  Some  reflected  a 
general  lack  of  imderstanding  of  the 
nature  of  the  guidelines.  To  correct  these 
misunderstandings,  FEA  has  revised  cer¬ 
tain  sections  of  the  guidelines  and  pro¬ 
vided  explanations  in  this  preamble.  Six 
comments  advocated  the  inclusion  of 
specific  measures  in  the  National  Energy 
Plan.  These  comments,  while  well-taken, 
are  outside  the  scope  of  the  guidelines 
and  are  not  considered  in  today’s  rule- 
making. 

Several  comments  dealt  with  issues 
concerning  the  original  iH-ogram.  One 
commenter  would  have  FEA  reconsider 
its  position  on  the  purchase  of  equip¬ 
ment,  other  than  office  equipment,  with 
Federal  grant  funds.  Another  com¬ 
mented  on  an  additional  program  meas¬ 
ure  relating  to  restrictions  on  the  use 
of  decorative  or  non-essential  lighting. 
Still  another  would  have  FEA  amend 
§  420.35  (a)  and  (d)  to  require  that 
States,  in  promulgating  mandatory 
lighting  and  thermal  efficiency  stand¬ 
ards,  adopt  standards  no  less  stringent 
than  a  revised  edition  of  ASHRAE  90-75 
that  includes  a  new  section  12.  A  fourth 
commenter  would  have  FEA  require  an 
economic  impact  analysis  for  each  origi¬ 
nal  and  supplemental  plan.  Because 
these  comments  do  not  deal  with  the 
proposed  amendments  to  Part  420,  they 
are  not  considered  in  today’s  rulemaking. 
However,  these  comments  will  be  re¬ 
tained  for  consideration  in  any  relevant 
future  rulemaking. 

Part  B  allows  FEA  to  require  one  or 
more  of  the  following: 

(1)  *1710  formation  of,  and  appoint¬ 
ment  of  qualified  individuals  to  be  mem¬ 
bers  of,  a  State  energy  conservation  ad¬ 
visory  committee  which  has  continuing 
authority  to  advise  and  assist  a  State 
and  its  political  subdivisions  with  respect 
to  matters  relating  to  energy  conserva¬ 
tion  in  the  State,  including  the  carrying 
out  of  the  State’s  energy  conservation 
plan,  the  development  and  formulation 
of  any  improvements  or  amendments  to 
such  plan,  and  the  development  and 
formulation  of  procedures  pertaining  to 
required  program  measures; 

(2)  An  adequate  program  within  such 
State  for  the  purpose  of  preventing  any 
unfair  or  deceptive  acts  or  practices  af¬ 
fecting  commerce  which  relate  to  the 
implementation  of  energy  consowatlon 
measures  and  renewable-resource  energy 
measures; 

(3)  Procedures  whereby  qualified  offi¬ 
cials  designated  by  a  State  can  periodi¬ 
cally  verify  (by  use  of  sampling  or  other 
techniques),  at  reasonable  times  and 


under  reasonable  conditions,  the  pur¬ 
chase,  installaticm  and  actual  cost  of  en¬ 
ergy  conservation  measures  and  renew¬ 
able-resource  energy  measures  for  which 
financial  assistance  was  obtained  under 
section  509  of  the  Housing  and  Urban 
Development  Act  of  1970,  or  section  451 
of  the  Energy  Conservation  and  Produc¬ 
tion  Act;  and 

(4)  Assistance  for  individuals  and  oth¬ 
er  persons  to  undertake  cooperative  ac¬ 
tion  to  implement  energy  conservation 
measures  and  renewable-resource  energy 
measures. 

One  commenter  requested  FEA  to 
make  all  four  measures  mandatory.  An¬ 
other  expressed  concern  that  to  require 
all  seven  measures  would  place  an  im- 
due  burden  on  small  States.  FEA  has  con¬ 
sidered  these  comments  and  has  decided 
not  to  require,  at  this  time,  implementa¬ 
tion  of  these  four  measures.  A  State  may 
include  one  or  more  of  the  optional 
measures  in  its  supplemental  plan.  FEA 
encourages  inclusion  of  the  measure 
which  would  develop  a  State  energy  con¬ 
servation  advisory  council. 

2.  Payment  or  Auditors  To  Perform 
Class  A  Energy  Audits 

FEA  received  fourteen  comments  op¬ 
posing  a  statement  in  the  preamble  to 
the  proposed  regulations  prohibiting  the 
use  of  federal  financial  assistance  under 
this  part  to  pay  auditors  to  perform  Class 
A  energy  audits.  Most  commenters  felt 
that  such  a  restrictitm  would  unneces¬ 
sarily  inhibit  States  from  proposing  cost 
effective  energy  audit  program  meas¬ 
ures.  Although  §  420.106(c)  provides 
that  grant  funds  may  not  be  used  to  pay 
an  auditor  to  perform  a  Class  A  energy 
audit  of  a  commercial  building  or  indus¬ 
trial  plant  FEA  expects  that  most  States 
will  charge  fees  to  perform  Class  A  en¬ 
ergy  audits  of  commercial  buildings  and 
industrial  plants.  Such  fees  may  be  used 
to  compensate  persons  who  perform 
Class  A  energy  audits.  This  provision, 
moreover,  does  not  prohibit  a  State  from 
using  grant  funds  to  employ  a  person  to 
develop  one  or  more  types  of  Class  A  en¬ 
ergy  audits  or  to  plsm  or  supervise  the 
implementation  of  a  program  measure 
to  carry  out  Class  A  energy  audits.  The 
restriction  merely  prohibits  the  use  of 
grant  funds  to  compensate  an  auditor 
for  the  performance  of  a  Class  A  energy 
audit.  Each  State  will  still  be  required  to 
provide  Class  B  or  Class  C  energy  audits 
to  all  interested  occupants  of  residential 
buildings. 

3.  Definitions 

FEA  received  nine  comments  on  the 
definition  of  energy  audits.  One  com¬ 
menter  considered  the  definition  so 
narrow  as  to  inhibit  State  creativity  and 
innovation.  FEA  will  use  the  statutory 
definition  as  given  in  Part  B  of  ECPA. 
FEA  has  published  proposed  Energy 
Audit  procedures,  42  FR  20012,  April  15, 
1977,  which  contain  provisions  for  in¬ 
formation  audits  to  be  used  in  conjimc- 
tion  with  this  program.  These  proposed 
procedures  require  that  specific  energy 
and  cost  savings  likely  to  be  realized 
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from  specific  measures  be  identified  for 
the  building  occupant.  One  commenter 
expressed  the  view  that  the  definition  is 
too  restrictive  because  it  does  not  require 
analysis  of  operational  activities  such  as 
lowering  thermostats,  cleaning  exhaust 
filters,  and  lubricating  motors  and  bear¬ 
ings.  The  proposed  energy  audit  pro¬ 
cedures  for  information  audits  do  not 
require  analysis  of  operational  activities. 
However,  any  State  may  include  analysis 
of  changes  in  operational  activities  as  an 
element  of  its  information  audits,  and 
States  are  encouraged  to  do  so.  In  the 
final  Energy  Audit  procedures.  FEA  does 
not  intend  to  require  an  analysis  of 
operational  activities  because  it  may 
make  the  information  energy  audit 
process  too  complex,  burdensome  and 
time  consuming,  thereby  limiting  State 
initiatives 

One  cwnmenter  requested  clarification 
of  the  stipulation  in  the  definition  that 
only  reasonable  costs,  as  determined  by 
PEA.  be  sissessed  for  energy  audits.  Sec¬ 
tion  450.14  of  the  proposed  rulemaking 
for  energy  audits  proposes  restricting 
reasonable  costs  of  energy  audits  to  seven 
percent  of  the  total  cost  of  all  energy 
used  in  the  building  or  indtistrial  plant 
during  the  12  months  preceding  the 
audit.  Subject  to  FEA  approval  a  State 
may  establish  procedures  to  permit  in¬ 
formation  audit  costs  to  exceed  this 
limitation  in  those  cases  where  the  State 
finds  that  the  buildings  or  Industrial 
plants  exhibit  unique  or  unusually  com¬ 
plex  characteristics  relating  to  energy 
use. 

One  commenter  addressed  the  prohi¬ 
bition  against  making  direct  charges  for 
energy  audits  to  occupants  of  dwelling 
units  and  expressed  concern  that  FEA 
would  not  approve  State  plans  permit¬ 
ting  residential  energy  audits  to  be  con¬ 
ducted  by  utility  companies  because  the 
cost  of  the  audits  would  be  passed  on 
to  the  residential  customer.  Part  B 
expressly  prohibits  the  imposition  of 
direct  costs  on  occupants  of  dwelling 
units.  Accordingly,  no  charge  can  be 
made  for  such  services,  and  the  utility 
company,  if  it  chooses  to  participate, 
will  have  to  provide  such  services  without 
any  additional  charge. 

FEA  received  nine  comments  concern¬ 
ing  the  definitions  of  energy  conserva¬ 
tion  measures  and  renewable-resource 
energy  measures.  Both  of  these  terms  are 
used  in  S  420.104  in  connection  with 
minimum  criteria  for  required  supple¬ 
mental  program  measures  but  are  be¬ 
yond  the  scope  of  this  rulemaking.  FEA 
is  developing  a  proposed  energy  meas¬ 
ures  list  which  will  be  published  by  June 
3,  1977,  containing  energy  conservation 
measiires  and  renewable-resource  energy 
measures.  Furthermore,  the  pnnwsed 
energy  audit  procedures  published  in  the 
Federal  Register  contain  an  informative 
discussion  of  FEA’s  Interpretation  of 
“energy  cmiservation  measure”  and  “re- 
newaMe-reaource  energy  measure”  and 
also  discuss  the  relationship  between  en¬ 
ergy  audits  and  energy  measures. 

Three  comments  dealt  with  the  provi¬ 
sion  in  the  definitions  restricting  both 


tsiaes  of  energy  measures  to  modifica¬ 
tions  of  any  building  or  industrial  plant 
whose  construction  was  completed  prior 
to  August  14,  1976.  The  cwnmenters  ad¬ 
vocated  substitution  of  a  date  deter¬ 
mined  in  accordance  with  a  State’s 
needs.  Another  commenter  suggested 
that  FEA  should  not  stress  the  15  smd  25 
year  payback  periods  for  the  two  types 
of  energy  measures  as  they  are  unrealis¬ 
tic  and  economically  infeasible.  A  third 
commenter  suggested  that  the  word  “re¬ 
sources”  be  inserted  after  the  word  “en¬ 
ergy”  in  each  definition.  These  com¬ 
ments  fail  to  take  account  of  the  fact 
that  because  both  types  of  energy  meas¬ 
ures  are  defined  in  Part  B  and  are  there¬ 
fore  prescribed  by  the  program’s  ena¬ 
bling  legislation  FEA  cannot  amend 
these  definitions. 

Three  commentcrs  requested  clarifica¬ 
tion  of  the  modifications  which  could  be 
designated  as  renewable-resource  energy 
mestsures  for  purposes  of  the  supplemen¬ 
tal  program.  Two  other  commenters  sug¬ 
gested  that  FEA  ensure  the  quality  of 
energy  measures  by  devel(H>lng  stand¬ 
ards  to  protect  the  consumer.  FEA  will 
consider  these  comments  prior  to  publi¬ 
cation  of  a  list  of  energy  measures. 

4.  Sections  420.36  and  420.105  Disap¬ 
proval  OF  Original  and  Supplemen¬ 
tal  Plans 

FEA  received  comments  concerning 
provisions  in  SS  420.36  and  420.105 
whereby  a  State  is  afforded  the  opportu¬ 
nity  to  present  its  view's  prior  to  FEA 
disapproval  of  an  original  or  supplemen¬ 
tal  plan.  One  commenter  suggested  that 
a  time  period  should  be  specified  for  FEA 
review  of  State  plans  and  that  there 
should  be  a  minimum  time  period  of  15 
wrorking  days  during  which  the  State 
would  have  the  opportunity  to  amend 
and  resubmit  its  plan  for  consideration 
by  FEA.  FEA  intends  to  review  submis¬ 
sions  within  45  days.  This  period  would 
enable  FEA  to  return  the  plan  to  a  State 
with  suggested  changes  and  provide  a 
State  the  opportunity  to  amend  its  plan 
to  COTiform  to  PEA  recommendations. 
FEA  believes  the  45-day  period  is  ade¬ 
quate  for  this  plan  review  process.  It 
also  believes  that  adopting  a  minimum 
time  period  of  15  working  days  for  State 
amendments  and  resubmittal  is  not  con¬ 
ducive  to  timely  approval  of  State  plans. 
FEA  anticipate  substantial  variations 
in  the  substance  and  magnitude  of  the 
changes  which  may  be  recommended.  A 
period  of  15  working  days  may  either  be 
too  long  or  too  short  depending  upon  the 
specific  facts  and  circumstances  which 
are  expected  to  be  unique  to  each  plan. 
For  this  reason,  FEA  has  decided  to  ex¬ 
ercise  its  discretion  cm  how  much  time  a 
State  needs  to  revise  its  sulHnissions. 

One  commenter  would  have  $  420.136 
(e)  amended  to  specify  whether  deletion 
of  unacceptable  portions  of  a  plan  will 
also  require  a  State  to  reduce  its  budget 
so  that  it  will  receive  less  than  its  initial 
allocation.  FEA  believes  that  this  ques¬ 
tion  cannot  be  adequately  resolved  in  the 
rulemaking  but  should  instead  be  han¬ 
dled  on  an  individual  basis  by  the  ap¬ 
propriate  Regional  Administrator  who 


can  decide  on  the  basis  of  specific  facts 
the  appropriate  level  of  funding  for  eli¬ 
gible  program  measures. 

One  commenter  requested  clarification 
of  the  term  “State  action”  as  used  in 
5  420.36<e)  (IXiii).  For  the  purpose  of 
that  paragraph.  State  action  refers  to 
the  request  which  a  State  may  make  for 
a  review  of  its  plan  prior  to  disapproval 
in  accordance  with  $  420.36(e)  (2) .  FEA 
has  extended  from  15  to  20  days  the 
period  for  final  disapproval  of  a  plan 
where  a  State  does  not  request  a  re¬ 
view.  This  extension  corresponds  to  ex¬ 
tensions  in  the  time  in  which  a  State 
can  request  a  review  and  the  time  in 
which  the  Regional  Administrator  is  re¬ 
quired  to  issue  a  statement  of  approval 
or  disapproval. 

One  commenter  would  amend  §  420.36 
(e>(2>  to  allow'  the  State  ten  working 
days  after  receiving  the  notice  of  intent 
to  disapprove  the  proposed  plan  in 
which  to  submit  a  request  for  review. 
Including  its  views  with  supporting  data 
and  arguments.  FEA  has  considered  this 
comment  and  has  modified  the  proposed 
language  to  provide  ten  instead  of  six 
working  days. 

Section  420.36(e)(3)  requires  that  the 
panel  named  to  review'  a  State  plan  prior 
to  disapproval  shall  be  selected  at  the 
discretion  of  the  Regional  Administra¬ 
tor.  Tw'o  commenters  suggest  that  at 
least  one  member  of  the  panel  should 
be  selected  at  the  discretion  of  the  Gov¬ 
ernor  of  the  State  whose  plan  is  under 
review.  FEA  believes  that  this  might 
create  an  adversary  situation  with  re¬ 
spect  to  the  review  process  and  that 
selection  of  a  third  party  by  the  Re¬ 
gional  Administrator  will  provide  a 
greater  measure  of  objectivity.  Another 
commenter  requested  clarification  of 
§  420.36(e)  (4)  concerning  the  form  of 
the  review  panel’s  recommendation  to 
the  Regional  Administrator.  FEA  agrees 
with  the  comment  that  the  recommen¬ 
dation  should  be  in  writing  and  has  so 
modified  the  guidelines.  A  related  com¬ 
ment  suggested  that  the  one  day  time 
period  allotted  the  Regional  Adminis¬ 
trator  to  review  a  panel’s  recommenda¬ 
tion  and  issue  a  written  statement  of 
approval  or  disapproval  was  inadequate. 
FEA  agrees  and  has  modified  the  pro¬ 
posed  language  to  provide  two  days  in¬ 
stead  of  one. 

A  final  comment  suggested  that  a 
State  be  allowed  at  least  an  additional 
final  five  working  days  following  a  Re¬ 
gional  Administrator’s  disapproval  of  a 
plan  within  which  to  resubmit  the  plan. 
FEA  believes  that  a  State  is  already  al¬ 
lowed  sufficient  time  prior  to  any  final 
disapproval  in  which  to  make  necessary 
amendments  to  its  plan.  'Therefore,  the 
decision  of  the  Regional  Administrator 
.•-ubsequent  to  the  review  process  out¬ 
lined  in  §  420.36  will  be  binding. 

5.  Section  420.101(b)  Submission  or 
Supplemental  Plans 

FEA  received  thirteen  comments  con¬ 
cerning  the  advisabUity  of  shortening 
from  three  months  to  .45  days  the  time 
period  specified  in  S  420.101  within  which 
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a  State  must  submit  a  proposed  supple¬ 
mental  plan  in  order  for  it  to  be  eligible 
for  financial  assistance.  Three  com- 
menters  considered  some  reduction  ap¬ 
propriate.  Ten  opposed  a  reduction  to 
45  days.  No  State  said  it  would  not  sub¬ 
mit  a  plan  if  a  reduction  were  made. 
FEA  has  decided  that  some  reduction 
is  necessary.  Therefore  §  420.101(b)  re¬ 
quires  a  State  to  submit  a  proposed  sup¬ 
plemental  plan  within  60  days  in  order 
to  be  eligible  to  receive  financial  as¬ 
sistance.  While  extensions  may  be 
granted  in  extreme  cases,  FEA  does  not 
anticipate  granting  any  extension  in  ex¬ 
cess  of  15  days. 

6.  Section  420.102(f)  Environmental 
Residuals 

Proposed  420.102(f)  provided  that  a 
supplemental  plan  shall  include: 

A  detailed  description  of  the  Increase  or 
decrease  In  environmental  residuals  expected 
from  the  Implementation  of  the  supple¬ 
mental  plan,  defined  Insofar  as  possible 
through  the  use  of  Information  to  be  pro¬ 
vided  by  FEA,  and  an  Indication  of  how 
these  environmental  factors  were  considered 
In  the  selection  of  program  measures. 

One  cwnmenter  questioned  the  need 
for  environmental  information  with  re¬ 
spect  to  either  the  public  education  or 
the  intergovernmental  coordination 
program  measures  required  by  the  Act, 
FEA  has  reviewed  these  program  meas¬ 
ures  and  has  determined  that  they  are 
of  a  nature  that  funding  of  their  im¬ 
plementation  could  not  constitute  a 
“major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment”  and  that  such  funding  would 
not  require  review  imder  the  National 
E^nvironmental  Policy  Act  of  1969 
(NEPA),  42  U.S.C.  4321  et  seq.  in  the 
context  of  approving  a  particular  State’s 
supplemental^  plan.  Section  420.102(f) 
has  accordingly  been  modified  not  to 
require  environmental  information  with 
respect  to  proposed  public  education  and 
intergovernmental  ccxirdination  pro¬ 
gram  measures. 

Another  commenter  requested  clarifi¬ 
cation  concerning  information  to  be  pro¬ 
vided  by  FEA  with  respect  to  environ¬ 
mental  residuals.  In  assisting  the  States 
to  develop  their  proposals  under  the 
original  program,  FEA  supplied  certain 
information  on  the  calculation  of  en¬ 
vironmental  residuals.  It  is  primarily  this 
information  which  FEA  expects  to  be 
used  insofar  as  it  is  applic^able.  As  with 
the  original  program.  States  are  ex¬ 
pected  to  develop  the  required  environ¬ 
mental  data  from  other  sources  where 
the  existing  FEA  materials  do  not  apply, 
although  FEA  will  attempt  to  provide 
further  technical  assistance  on  this  mat¬ 
ter  if  needed  and  as  resources  allow. 
While  the  nature  of  most  program  meas¬ 
ures  to  be  proposed  in  supplemental  plans 
may  not  allow  for  precise  quantification 
of  their  environmental  residuals.  FEA 
expects  each  State  to  describe,  as  far  as 
practicable,  the  positive,  as  well  as  any 
negative,  environmental  impacts  ex¬ 
pected  from  the  implementation  of  its 
supplemental  plan.  ’This  inf(Hinati(m — 
and  an  indication  of  how  it  was  consid¬ 


ered  by  the  State  in  the  selection  of  pro¬ 
posed  program  measures — is  necessary  to 
enable  FEA  to  make  determinations  con¬ 
sistent  with  NEPA. 

7.  Section  420.103  Description  of 
Program  Measures 

On  the  basis  of  the  contents  of  plans 
received  under  the  original  State  en¬ 
ergy  conservation  program,  FEA  hsis  de¬ 
termined  that  the  detailed  description 
of  each  program  measure  shall  include 
a  management  plan  that  identifies  the 
organizations  and  the  strategies  that 
will  be  used  to  implement  the  program 
measure.  Therefore  1420.103(a)(1)  has 
been  clarified  to  ensure  that  the  nar¬ 
rative  statement  detailing  the  nature  of 
the  program  measure  includes  a  man¬ 
agement  plan. 

FEA  received  eleven  comments  regard¬ 
ing  the  description  of  estimated  energy 
savings  required  in  §  420.103(b)  (1).  Two 
commenters  addressed  the  burden  of  es¬ 
timating  energy  savings  and  expressed 
concern  that  the  estimates  could  be  im- 
reliable  or  misleading  in  certain  cases. 
Four  comments  were  general  in  scop>e, 
advocating  the  need  for  uniformity  and 
the  desirability  of  State  and  Federal 
cooperation  in  making  estimates.  Four 
commenters  singled  out  energy  savings 
estimates  for  activities  relating  to  public 
education  and  intergovernmental  coor¬ 
dination  as  particularly  unreliable.  FEA 
agrees  with  this  conclusion  and  has 
changed  §  420.103(b)  (1)  to  provide  that, 
in  the  case  of  program  measures  re¬ 
lating  to  public  education  and  inter¬ 
governmental  coordination,  an  explana¬ 
tion  of  the  manner  in  which  program 
measures  contribute  to  energy  savings  in 
the  State  may  be  substituted  for  an  esti¬ 
mate  of  energy  savings  in  Btu’s. 

FEA  received  one  comment  suggesting 
that  metric  joules,  rather  than  Btu’s,  be 
used  to  estimate  energy  savings  in 
§  240.103.  There  are  roughly  one  thousand 
joules  in  each  Btu  (1  Btu=:  1.055x10* 
joules).  However,  a  change  in  §420.103 
would  result  in  a  combination  of  Btu’s 
and  joules  in  Part  420  since  §  420.34  re¬ 
quires  energy  savings  estimates  in  Btu’s. 
Estimated  saving  expressed  in  Btu’s  may 
be  calculated  on  a  metric  basis  expressed 
in  joules  by  the  simple  application  of  a 
conversion  factor.  FEA  intends  to  con¬ 
sider  a  metric  basis  for  data  in  sub¬ 
sequent  rulemakings. 

8.  420.104  Minimum  Criteria  for  Re¬ 
quired  Supplemental  Program  Measures 

PEA  received  many  comments  regard¬ 
ing  minimum  criteria  for  required  sup¬ 
plemental  program  measures.  TTiree  com¬ 
menters  addressed  the  reasonableness  of 
implementing  the  required  program 
measures  within  six  months.  Two  sup¬ 
ported  the  six  month  deadline.  One  sug¬ 
gested  aUowing  for  an  extension  but  did 
not  identify  the  conditions  or  circum¬ 
stances  in  which  an  extension  would  be 
appropriate.  FEA  has  decided  to  adhere 
to  a  six  month  time  frame  without  provi¬ 
sion  for  extension.  FEA  considers  six 
months  to  be  more  than  sufficient  to  im¬ 
plement  all  of  the  required  program 
measures  in  the  supplemental  plan  and 


believes  that  provision  for  an  extension 
would  cause  unnecessary  delays  in  the 
administration  of  the  program. 

Several  cmnmenters  emphasized  the 
importance  of  public  educaticm  and  in¬ 
tergovernmental  coordination  in  the  de¬ 
velopment  and  implementation  of  State 
plans.  FEA  supports  this  position  and 
expects  that  the  two  measures  will  play 
a  very  important  role  in  the  eventual 
success,  in  terms  of  energy  savings,  of 
both  the  original  and  supplemental  pro¬ 
grams. 

FEA  received  fourteen  comments  ad¬ 
dressing  the  minimum  requirements  for 
an  energy  audit  program  measure.  Many 
comments  were  generally  favorable. 
Some  commenters  indicated  that  it  would 
be  necessary  for  PTIA  to  provide  technical 
assistance  to  carry  out  the  mandatory 
program  measures.  Other  commenters 
noted  the  need  to  develop  techniques  to 
assure  that  persons  receiving  types  B  and 
C  information  audits  put  them  to  use 
and  act  ui>on  the  information  obtained 
to  conserve  energy.  Three  comments 
were  generally  negative,  indicating  that 
either  the  requirements  were  confusing 
or  unduly  burdensome  or  that  energy 
audits  were  an  inappropriate  activity  for 
governmental  bodies. 

With  respect  to  §  420.104(c)  (2),  sev¬ 
eral  commenters  urged  that  apartment 
buildings  be  classified  as  a  separate  cate¬ 
gory,  while  another  commenter  urged 
the  separate  classification  of  sewage 
treatment  plants  and  cold  storage  facili¬ 
ties  for  quick-freeze  processing.  FEA  has 
added  apartment  buildings  as  a  separate 
category  because  such  structures  present 
unique  energy  conservation  problems. 
FEA  considers  that  sewage  treatment 
plants  are  adequately  covered  under  the 
industrial  plant  category  and  that  cold 
storage  facilities  are  already  included  in 
the  warehouse  and  storage  facility  cate¬ 
gory.  One  commenter  suggested  elimi¬ 
nating  the  category  for  transportation 
terminals  and  the  category  for  ware¬ 
houses  and  storage  facilities.  PTLA  did  not 
follow  this  suggestion  because  certain 
uses  of  such  buildings  may  be  energy  in¬ 
tensive.  For  example,  climate  controlled 
or  refrigerated  storage  facilities  may 
consume  significant  quantities  of  energy 
which  could  be  conserved.  It  would  there¬ 
fore  be  premature  to  eliminate  these 
categories  before  PTIA  or  a  State  can  as¬ 
sess  their  importance  as  users  of  energy. 

9.  Section  420.106  Financial 
Assistance 

FEA  received  five  comments  regarding 
the  percentage  distribution  of  available 
funds  for  1977, 1978,  and  1979.  Four  ccxn- 
menters  agreed  with  the  allocation  for¬ 
mula,  with  one  commenter  recommend¬ 
ing  that  the  formula  be  reevaluated  an¬ 
nually.  Other  commenters  suggested 
changing  the  allocation  formula.  One 
suggested  alternative  would  benefit 
States  with  a  small  population  but  large 
land  mass  and  smaU  per  capita  energy 
consumption.  ’This  alternative  formula 
would  make  funds  available  on  the  basis 
of  25  percent  for  population,  25  percent 
for  State  energy  consumption,  25  percent 
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for  population  density,  and  25  percent 
distributed  equally. 

A  second  alternative  suggested  a  for¬ 
mula  based  on  25  percent  for  equal  dis¬ 
tribution.  55  percent  for  population,  10 
percent  for  annual  heating  degree  days, 
and  10  percent  based  on  cost  of  living  per 
State.  A  third  suggested  that  the  pro¬ 
posed  distribution  formula  is  unfair  to 
the  less  populous  States  and  recom¬ 
mended  a  distribution  of  60  percent  for 
population  and  40  percent  divided 
equally. 

PEA  has  considered  each  of  the  com¬ 
ments  and  continues  to  believe  that  an 
allocation  formula  for  available  funds  for 
1977,  1978,  and  1979  based  on  75  percent 
for  population  and  25  percent  divided 
equally  is  equitable.  Therefore,  the  for¬ 
mula  has  not  been  amended  in  the  final 
guidelines. 

10.  Model  Supplemektal  State  Energy 
Conservation  Plan 


Tliree  cmumenters  addressed  Uie  sug¬ 
gested  requirements  for  energy  auditors 
contained  in  the  model  plan.  This  may 
reflect  a  misunderstanding  because,  un¬ 
der  the  published  proposed  Energy  Audit 
procedures,  the  State  prescribes  the  qual¬ 
ifications  for  auditors  performing  a  Class 
A  information  audit.  One  commenter 
suggested  substituting  a  requirement  that 
energy  auditors  be  plant  operating  engi¬ 
neers  rather  than  architects  or  general 
engineers.  Another  recxmimended  that 
the  provision  requiring  four  years  ex¬ 
perience  in  the  design  or  operation  of 
buildings  was  too  broad  and  that  four 
years  experience  in  energy  systems  for 
buildings  be  required  instead.  The  third 
c<»nmenter  stat^  that  the  most  effective 
energy,  audits  are  conducted  by  “sales¬ 
men”  with  minimal  technical  expertise. 
PEA  notes  that  these  provisions  could 
be  acceptable  as  State  qualifications  de¬ 
pending  on  the  nature  of  the  State’s  pro¬ 
posed  energy  audit  program  measure,  but 
PEA  sees  no  purpose  that  would  be  served 
by  changing  the  requirements  in  the 
model  plan. 

The  proposed  regulation  was  reviewed 
in  accordance  with  Executive  Order  11821 
and  OMB  Circular  A-107  issued  Novem¬ 
ber  7,  1974,  by  Executive  Order  11949 
and  has  been  determined  not  to  be  a 
major  proposal  requiring  an  evaluation 
of  its  inflationary  impact. 

(Part  B  of  Title  IV  of  the  Energy  Conserva¬ 
tion  and  Production  Act.  Pub.  L.  94-385,  90 
Stat.  1135  (42  U.S.C.  6336);  also  Issued  under 
Part  C,  Title  III  of  the  Energy  Policy  and 
Conservation  Act.  Pub.  L.  94-163,  69  Stat. 
871  (42  U.S.C.  6321);  Federal  Energy  Admin- 
istratton  Act  of  1974,  as  amended.  Pub.  L. 
93-275,  16  U.S.C.  761;  Executive  Order  11790, 
39  FR  23186.) 


In  consideration  of  the  foregoing,  Part 
420  of  Chapter  n  of  Title  10  of  the  Code 
of  Federal  Regulations  is  amended  as  set 
forth  below,  effective  May  24.  1977, 


Issued  in  Washmgton.  D.C.,  May  13. 
1977. 


Eric  Pyci, 

Acting  General  Counsel, 
Federal  Energy  Administration. 


1.  Section  420.1  is  revised  to  read  as 
follows; 

§  420. 1  Purpose  and  scope. 

This  part  establishes  the  procedures 
and  guidelines  of  PEA  for  the  implemen¬ 
tation  of  Part  C,  42  UB.C.  6321-6326,  of 
Title  m  of  the  Energy  Policy  and  Con¬ 
servation  Act,  Pub.  L.  94-163,  42  U.S.C. 
6201  et  seq.,  as  amended  by  Part  B  of 
Title  rv  of  the  Energy  Conservation  and 
Production  Act,  Pub.  L.  94-385,  42  U.S.C. 
6801,  which  establish  a  program  for 
State  energy  conservation  plans  and  sup¬ 
plemental  State  energy  conservation 
plans  respectively. 

2.  Section  420.11  is  amended  to  add,  in 
appropriate  alphabetical  sequence,  defi¬ 
nitions  of  appliance,  building,  energy 
audit,  energy  conservation  measure,  in¬ 
dustrial  plant,  original  plan,  renewable- 
resource  energy  measure,  and  supple¬ 
mental  plan. 

§  420.11  Definitions. 

0  0  0  0  0 

“Act”  means  the  Energy  Policy  and 
Conservation  Act,  Pub.  L.  94-163,  8d  Stat. 
871  42  U.S.C.  6201. 

“Appliance”  means  any  energy  con- 
summg  article  or  device  designed  for 
household  use,  the  primary  purpose  of 
which  is  labor  saving  <nr  personal  con¬ 
venience  and  which,  although  connected 
to  public  utilities  servicing  a  building,  is 
not  attached  to  the  building  in  such  a 
way  that  it  would  be  considered  part  of 
the  building  or  building  system;  for  ex¬ 
ample,  room  air-conditioners,  room 
heat  pumps,  room  heaters,  refrigerators, 
refrigerator-freezers,  clothes  washers 
and  dyers,  dishwashers,  kitchen  ranges 
and  ovens,  and  television  sets.  Energy 
consuming  articles  or  devices  not  classi¬ 
fied  as  an  appliance  and  considered  part 
of  a  building  or  buildmg  system  include 
but  are  not  limited  to:  water  heaters, 
central  heat  pumps,  central  air -condi¬ 
tioners.  and  central  heating  units. 

0  0  0  0  0 

“Building"  means  any  structure  which 
includes  provisions  for  a  heatmg  or  cool¬ 
ing  system,  or  both,  or  for  a  hot  water 
system. 

0  0  0  0  0 

“Energy  audit"  means  a  process  de¬ 
fined  in  §  450.3  of  this  chapter  and  car¬ 
ried  out  in  accordance  with  the  rules  of 
PEA  prescribed  in  Part  450  of  this  chap¬ 
ter  for  energy  audits. 

“Energy  measure”  means  an  energy 
conservation  measure  or  renewable-re¬ 
source  energy  measure. 

“Energy  conservation  measure”  means 
a  measure  which  modifies  any  buildmg 
or  mdustrial  plant,  the  construction  of 
which  was  complete  prior  to  August  14. 
1976,  if  such  measure  has  been  deter¬ 
mined  by  means  of  an  energy  audit  or 
by  FEA  by  rule,  to  be  likely  to  improve 
the  efficiency  of  energy  use  and  to  re¬ 
duce  energy  costs  m  an  amount  sufficient 
to  enable  a  person  to  recover  the  total 
cost  of  purchasing  and  instalimg  such 


measure,  without  regard  to  any  tax 
benefit  or  Federal  financial  assistance 
applicable  thereto,  withm  the  period  of — 

(a)  The  useful  life  of  the  modification 
mvolved,  or 

(b)  15  years  after  the  purchase  and 
installation  of  such  measure,  whichever 
is  less. 

Such  term  does  not  mdude  the  purchase 
or  installation  of  any  appliance:  any 
conversion  from  one  fuel  or  source  of 
energy  to  another  which  FEIA  by  rule  de- 
termmes  is  meligible  on  the  basis  that 
such  type  is  mconsistent  with  national 
policy  with  respect  to  energy  conserva¬ 
tion  or  reduction  of  impoiis  of  fuels; 
or  any  measure,  or  type  of  measure, 
which  does  not  have  as  its  primary  pur¬ 
pose  an  improvement  m  efficiency  of 
energy  use. 

“ECPA"  means  the  Energy  Conserva¬ 
tion  and  Production  Act.  Pub.  L.  94-385, 
90  Stat.  1125, 42  U.S.C.  6801. 

•  •  •  •  • 

“Industrial  plant"  means  any  fixed 
equipment  or  facility  which  is  used  m 
connection  with,  or  as  part  of,  any 
process  system  for  mdustrial  production 
or  output  and  which  was  constructed 
prior  to  August  14. 1976. 

•  •  •  •  • 

“Origmal  plan"  means  a  State  mergy 
ccMiservsttion  plan  under  Subpsul  D  of 
this  part. 

0  0  0  0  0 

“Renewable -resource  energy  measure" 
means  a  measure  which  modifies  any 
buildmg  or  mdustrial  plant,  the  c(»i- 
struction  of  which  was  completed  prior 
to  August  14,  1976,  if  such  measure  has 
been  determmed  by  means  of  any  energy 
audit  or  by  PEA  by  rule  to— 

(a)  Involve  changing,  m  whole  or  m 
part,  the  fuel  or  source  cd  the  energy 
used  to  meet  the  requirements  at  such 
buildmg  or  plant  frcxn  a  depletable 
source  of  energy  to  a  nondepletable 
source  of  energy;  and 

(b)  Be  likely  to  reduce  energy  costs  m 
an  amount  sufficient  to  enable  a  person 
to  recover  the  total  cost  of  purchasmg 
and  installing  such  measure  without  re¬ 
gard  to  any  tax  benefit  or  Federal  finan¬ 
cial  assistance  applicable  thereto  withm 
the  period  of — 

(1)  The  useful  life  of  the  modification 
involved,  or 

(2)  'Twenty-five  years  after  the  pur¬ 
chase  and  installation  of  such  measure, 
whichever  is  less.  Such  term  does  not  m- 
clude  the  purchase  or  installation  of  any 
appliance. 

“Supplemental  plan"  means  a  supple¬ 
mental  State  energy  conservaticNi  i^an 
under  Subpart  E  of  this  part. 

3.  Section  420.36  is  revised  to  read  as 
follows: 

§  420.36  .Approval  of  State  energy  eon- 
servation  plana  and  opportunity  to 
preaent  viewa  before  diaapproval. 

(a)  FEA  will  review  the  proposed 
State  energy  conservation  plan  report, 
mcluding  the  methodologies  and  data 
used  to  estimate  energy  savmgs.  FEA 
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may  waive  all  or  part  of  a  required  pro¬ 
gram  measure  upon  verification  by  the 
State  that  local  ectxKanic,  climatic, 
geograi^ic,  or  other  unique  conditions 
and  requirements  would  cause  that 
measure  or  portion  thereof  to  be  inap¬ 
plicable. 

(b)  On  the  basis  of  this  review,  FEA 
will  determine  the  estimated  energy  sav¬ 
ings  which  would  result  in  1980  from 
implementation  of  the  State’s  proposed 
plan. 

(c)  PEIA  will  compare  the  figure  de¬ 
termined  in  paragraph  (b)  of  this  sec- 
tiwi  with  the  State’s  tentative  energy 
crmservation  goal  for  1980,  set  pursuant 
to  S  420.37.  If  the  proposed  State  energy 
conservation  plan  report  otherwise  com¬ 
plies  with  applicable  provisions  of  this 
part  and  if  this  figure  is  greater  than,  or 
equal  to,  such  goal,  FEA  will  ai^rove  the 
proposed  State  energy  conservation 
plan.  If  this  figure  is  less  than  the  ten¬ 
tative  energy  conservation  goal,  PTSA 
will  return  the  plan  report  to  the  sub¬ 
mitting  State  together  with  a  statement 
of  the  assumptions  and  reasons  upon 
which  the  determination  referred  to  in 
paragraph  (b)  of  this  section  was  based. 

(d)  The  State  will  have  the  wportu- 
nity  to  amend  its  State  energy  conser¬ 
vation  plan  report,  including  the  pro¬ 
posed  State  energy  conservation  plan, 
and  to  resubmit  it  by  a  date  specified  by 
PEA  for  reconsideration  under  para¬ 
graphs  (a)  through  (c)  of  this  section. 

(e)  (1)  In  the  event  that  the  FTIA  Re¬ 
gional  Administrator  determines  that 
any  proposed  State  energy  conservation 
plan  resubmitted  in  accordance  with 
paragraph  (d)  of  this  section,  any  pro¬ 
posal  to  develop  a  supplemental  plan 
submitted  in  accordance  with  paragraph 

(c)  of  8  420.101,  or  any  proposed  sup¬ 
plemental  plan  resubmitt^  in  accord¬ 
ance  with  paragraph  (b)  of  §  420.105 
fails  to  comply  with  applicable  require¬ 
ments,  the  Regional  Administrator  shall 
issue  a  notice  of  intent  to  disapprove  the 
proposed  plan  to  the  Governor,  by  reg¬ 
istered  mail  with  return  receipt  re¬ 
quested,  which  notice  shall  include — 

(1)  A  statement  indicating  those  por¬ 
tions  of  the  proposed  plan  which  are 
imacceptable  under  the  regulations; 

(ii)  A  statement  indicating  the  neces¬ 
sary  amendments  which  would  make 
the  proposed  plan  acceptable  under  the 
regulations; 

(iii)  The  date  on  which  the  proposed 
plan  will  be  disapproved  without  State 
action,  which  shall  in  no  event  be  later 
than  twenty  working  days  after  receipt 
by  the  State  of  the  notice;  and 

(iv)  The  time  and  place  where  a 
State  may  present  its  views. 

(2)  Any  State  which  has  received  a 
notice  of  intent  to  disapprove  under 
paragraph  (e)(1)  of  this  section  and 
wishes  to  present  its  views  may  submit  a 
request,  including  a  statement  of  its 
views  with  supporting  data  and  argu¬ 
ments,  to  the  R^ional  Administrator  to 
appoint  and  convene  a  review  panel. 
Such  request  must  be  made  by  regis¬ 
tered  mail,  return  receipt  requested,  not 
later  than  ten  working  days  after  re¬ 
ceipt  of  the  notice  of  intent  to  disap¬ 
prove  the  proposed  plan. 
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(3)  The  review  panel  shall  be  ap¬ 
pointed  and  convened  by  the  Regional 
Administrator  not  later  than  six  work¬ 
ing  days  after  receipt  of  the  State  re¬ 
quest  submitted  imder  paragraph  (e)  (2) 
of  this  section.  ’Die  review  panel  shall 
consist  of  one  perscm  representing  the 
State  Government,  selected  at  the  dis¬ 
cretion  of  the  R^onal  Administrator 
frcxn  outside  the  State  whose  plan  is 
being  considered;  one  person  represent¬ 
ing  the  Federal  Government,  selected  at 
the  discretion  of  the  Regional  Adminis¬ 
trator  from  outside  the  Federal  region 
where  the  review  panel  is  convened;  and 
a  third  person  as  determined  by  the  Re¬ 
gional  Administrator. 

(4)  Tlie  review  panel  shall  consider  the 
views  presented  by  the  State  in  a  manner 
prescribed  by  the  Regional  Administra¬ 
tor  and  shall  recommend.  In  writing,  ap¬ 
proval  or  disapproval  of  the  proposed 
plan  to  the  Regicmal  Administrator 
within  two  working  days  from  the  date 
on  which  the  review  panel  has  been  con¬ 
vened  under  paragraph  (e)(3)  of  this 
section. 

(5)  The  Regional  Administrator  shall 
consider  the  recommendations  of  the  re¬ 
view  panel  and  issue  a  written  statement 
of  approval  or  disapproval  accompanied 
by  supporting  reasons  for  such  action  not 
later  than  two  working  days  after  receipt 
of  the  recommendation  from  the  review 
panel  under  paragraph  (c)  (4)  of  this 
section. 

4.  Part  420  is  amended  by  establishing 
Subpart  E  as  follows: 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

Sec. 

430.100  Purpose  and  scope. 

420.101  Development  and  submission  of 

supplemental  plans. 

430.102  Contents  of  supplemental  plans. 

420.103  Description  of  program  measures  In 

pressed  supplemental  plans. 

420.104  Minimum  criteria  for  required  sup¬ 

plemental  program  measures. 

420.105  Approval  of  supplemental  plans  and 

opportunity  to  present  views  be¬ 
fore  disapproval. 

420.106  Financial  assistance. 

420.107  Technical  assistance. 

420.106  Amendment  of  supplemental  plans. 
420.109  Modification  of  supplemental  plans. 

Appendix  A — Model  supplemental  State 
energy  conservation  plan. 

AuTHoaiTT:  Part  B  of  Title  IV  of  the 
Energy  Ck>nservatlon  and  Production  Act, 
Pub.  L.  94-385,  90  Stat.  1125  (42  U.S.C.  6326); 
also  Issued  under  Part  C,  Title  m,  of  the 
Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  89  Stat.  871  (42  U.S.C.  6321);  Federal 
Energy  Administration  Act  of  1974,  as 
amended.  Pub.  L.  93-275  (15  U.S.C.  761);  E.O. 
11790,  39  FR  23185. 

Subpart  E — Supplemental  State  Energy 
Conservation  Plan  Guidelines 

§  420.100  Purpose  and  scope. 

(a)  This  subpart  prescribes  guidelines 
with  respect  to  program  measures  re¬ 
quired  to  be  included  in  a  supplemental 
State  energy  conservation  plan  and 
guidelines  for  the  development,  imple¬ 
mentation,  modification  and  funding  of 
a  supplemental  plan. 

(b)  It  is  the  purpose  of  this  subpart  to 
encourage  and  facilitate,  through  sup- 
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plemental  idans,  energy  conservation  by 
the  public  and  private  sectors.  roA  in¬ 
tends  that  the  responsibility  for  the  de- 
vel(H>ment  and  implementation  of  sup¬ 
plemental  plans  be  lodged  with  the  gov¬ 
ernments  of  the  States.  The  diversity  of 
conditions  among  the  various  States  and 
regions  of  the  Nation  indicate  that  a 
wholly  Federally  administered  program 
would  not  be  as  effective  as  one  which  is 
tailored  to  meet  local  requirements  and 
to  respond  to  local  opportunities. 

§  420.101  Development  and  submiMion 
of  supplemental  plans. 

(a)  FEIA  will  invite  the  Governor  of 
each  State  to  submit  a  proposed  supide- 
mental  plan  to  the  appropriate  FEA  Re¬ 
gional  Administrator. 

(b)  In  order  for  a  State  to  be  eligible 
to  receive  financial  assistance  pursuant 
to  this  subpart  for  the  development,  im¬ 
plementation,  or  modification  of  a  sup¬ 
plemental  plan,  its  Governor  shall  sub¬ 
mit  a  iM-oposed  supplemental  plan,  which 
may  take  the  form  of  an  amendment  to 
the  original  plan,  to  the  appropriate  FEA 
Regional  Administrator  within  60  days 
after  the  effective  date  of  this  subpart. 

(c)  An  extension  of  time  for  submis¬ 
sion  of  a  iH'oposed  supplemental  plan 
or  a  propo^  amendment  to  the  orig¬ 
inal  plan  for  the  incorporation  of  a  sup¬ 
plemental  plan  may  be  granted  to  a 
State  if  FEA  determines  that  participa¬ 
tion  by  tile  State  islikely  to  result  in  sig¬ 
nificant  progress  toward  achieving  the 
pimxises  of  ECPA.  In  order  to  be  eligible 
to  receive  an  extension,  the  State  must 
submit  a  written  request  for  an  exten¬ 
sion  with  accompanying  Justification 
and  presenting  thie  views  of  ^e  State,  to 
the  appropriate  TEA  Regional  Adminis¬ 
trator  within  60  days  after  the  effective 
date  of  this  subpart. 

§  420.102  Contents  of  supplemental 
plans. 

A  supplemental  plan  shall  include — 

(a)  A  brief  overview  statement  out¬ 
lining  the  philosophy  and  approach 
taken  by  a  State  in  the  develoiunent  and 
implementation  of  the  supplemental 
plan; 

(b)  A  detailed  desciipticm,  in  accord¬ 
ance  with  8  420.103,  of  the  manner  in 
which  a  State  will  meet  the  minimum  cri¬ 
teria  for  required  program  measures 
under  8  420.104; 

(c)  A  detailed  description,  in  actwd- 
ance  with  8  420.103,  of  any  additional 
program  measures  tire  State  is  proposing 
for  Federal  fimding; 

(d)  A  detailed  description,  in  accord¬ 
ance  with  8  420.103(c),  of  the  estimated 
cost  of  implementaticm  associated  with 
each  program  measure  Included  in  the 
proposed  supplemental  plan; 

(e)  A  detailed  description  of  the  esti¬ 
mate  energy  savings,  in  accordance  with 
8  420.103(b).  for  each  program  measure; 
and 

(f)  Except  for  the  program  measures 
required  by  8  420.104  (a)  and  (b),  a  de¬ 
tailed  description  of  the  increase  or  de¬ 
crease  in  environmental  residuals  ex¬ 
pected  from  the  implementatkm  of  the 
supplemental  plan,  defined  Insofar  as 
possible  through  the  use  of  information 
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provided  by  PEA,  and  an  indication  of 
how  these  environmental  factors  were 
considered  in  the  selection  of  program 
measures. 

§  420.103  Description  of  program  mras- 
um  in  proposed  supplensental  plans. 

(a)  The  detailed  descriptions  required 
by  paragraphs  (b)  and  (c)  of  {  420.102 
shall  include — 

(DA  narrative  statement  detailing  the 
nature  of  the  program  measure  including 
a  management  i^an  that  defines  how  the 
program  measure  will  be  Implemented; 
and 

(2)  A  listing  of  milestones,  by  calendar 
quarter  from  the  first  complete  quarter 
subsequent  to  submission  of  the  supple¬ 
mental  plan  through  December  31.  1978 
and  by  calendar  year  for  1979  and  1980. 
consisting  of  those  specific  activities 
scheduled  to  be  initiated  and  those 
scheduled  to  be  completed,  in  that  quar¬ 
ter  or  year. 

(b)  The  detailed  description  required 
by  §  420.102(e)  of  the  estimated  energy 
savings  of  each  program  measure  shall 
include — 

(1)  The  estimated  energy  savings  in 
Btu’s  expected  as  a  result  of  the  imple¬ 
mentation  of  the  program  measures  for 
calendar  year  1980,  calculated  according 
to  subparagraphs  (2)  and  (3)  of  this  par¬ 
agraph,  except  that  an  explanation  of 
the  manner  in  which  the  program  meas¬ 
ure  will  contribute  to  energy  savings  in 
the  State  may  be  substituted  for  the  re¬ 
quirement  with  respect  to  program  meas¬ 
ures  to  be  implemented  for  public  educa¬ 
tion  and  intergovemmaital  coordina¬ 
tion  : 

(2)  The  sources  of  numerical  data,  any 
assumptions  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings  for  calendar  year  1980; 

(3)  Except  for  program  measures  to  be 
implement^  for  public  education  and 
intergovernmental  (ordination,  in  the 
case  of  program  measures  for  which 
PEA  has  not  made  available  a  method¬ 
ology  for  estimating  the  energy  savings, 
the  methcxlology  used  to  estimate  the 
energy  savings;  and 

(4)  The  manner  in  which  the  State 
will  assess  actual  energy  savings  under 
the  program  measure. 

(c)  ITie  detailed  description  required 
by  §  420.102(d)  of  the  estimated  cost  of 
Implementation  of  each  program  meas¬ 
ure  shall  include  for  each  of  calendar 
years  1977,  1978,  1979  and  1980  an  esti¬ 
mate  of  annual  costs  to  be  incurred  for 
implementation  of  each  program  meas¬ 
ure. 

§420.104  Minimum  criteria  for  re¬ 
quired  supplemental  program  meas¬ 
ures. 

(a)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  un¬ 
der  this  part  shall  include  procedures 
for  carrying  out  a  ctmtinuing  public 
education  effort — 

(1)  TO  increase  significantly  public 
awareness  of  the  energy  and  cost  sav¬ 
ings  which  are  likely  to  result  from  the 
implonentation,  including  implemrata- 
ti(m  through  group  efforts,  of  energy 


measures  and  which  meet  the  following 
minimum  criteria — 

(1)  Be  in  place  and  ready  for  im¬ 
plementation  within  six  months  after 
grant  award;  and 

(ii)  Provide  a  public  awareness  pro¬ 
gram  regarding  energy  audits  with  re¬ 
spect  to  buildings  and  industrial  plants 
which  at  least  Includes  a  campaign  pub¬ 
licizing  the  availability  of  energy  audits 
in  at  least  one  urbanized  area  with  a 
population  greater  than  50,000  or  in  the 
largest  urbanized  area  within  a  State  if 
the  State  does  not  have  an  urbanized 
area  with  a  p(H>ulati(m  of  50,000  (m*  m(M%. 
The  campaign  must  make  (Jear  reference 
to  the  range  (rf  technical  assistance 
available  to  the  owner  or  occupant  of 
the  building  or  industrial  plant  and  pro¬ 
vide  a  point  of  contact  with  the  or¬ 
ganization  administering  the  energy 
audits,  including  a  telephone  number: 

(2)  To  increase  significantly  public 
awareness  of  information  and  other  as¬ 
sistance,  including  information  as  to 
available  technical  assistance,  which 
or  may  be  available  with  respect  to  the 
planning,'  financing,  installing,  and 
monitoring  the  effectiveness  of  measures 
likely  to  conserve,  or  to  imi;M*ove  efficiency 
in  the  use  of,  energy,  including  energy 
measures,  and  which  meet  at  least  the 
following  minimum  criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  within  six  months  after  grant 
award;  and 

(ii)  Contain  the  elements  considered 
appropriate  by  a  State. 

(b)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  un¬ 
der  this  subpart  shall  include  procedures 
for  ensuring  that  effective  coordination 
exists  among  various  local.  State  and 
Federal  energy  conservation  programs 
within  and  affecting  such  State,  includ¬ 
ing  any  energy  extension  service  pro¬ 
gram  administered  by  the  Elnergy  Re¬ 
search  and  Development  Administration 
and  which  procedures  meet  at  least  the 
following  minimum  criteria — 

(1>  Be  in  place  and  ready  for  imple¬ 
mentation  within  six  months  after  grant 
award;  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agencies 
to  prevent  duplication  of  energy  conser¬ 
vation  activities  or  conducting  public 
hearings  to  ensure  that  individuals  and 
groups  concerned  with  program  meas¬ 
ures  to  be  incorporated  in  an  original 
plan  or  supplemental  plan  and  all  other 
energy  conservation  programs  in  the 
State,  shall  be  afforded  the  opportunity 
to  participate  in  their  development,  im¬ 
plementation.  and  modification. 

(c)  Each  proposed  supplemental  plan 
to  be  eligible  for  Federal  assistance  un¬ 
der  this  subpart  shall  include  procedures 
for  encouraging  and  for  carrying  out 
energy  audits  with  respect  to  buildings 
and  industrial  plants  and  which  proce¬ 
dures  meet  at  least  the  following  mini¬ 
mum  criteria — 

(1)  Be  in  place  and  ready  for  imple¬ 
mentation  throughout  all  political  sub¬ 
divisions  of  the  State  within  six  months 
after  grant  award: 


(2)  Provide  and  make  available,  to  the 
extent  feasible.  Class  A  energy  audits,  as 
prescribed  by  FEA,  in  at  least  one  politi¬ 
cal  subdivision  for  the  buildings  or  in¬ 
dustrial  plants  in  at  least  one  of  the  fol¬ 
lowing  categories  and  as  many  CHass  C 
energy  audits,  as  prescribed  by  FELA.  as 
is  practicable  within  the  State  in  the  re¬ 
maining  categories — 

(i)  Apartment  buildings: 

(ii>  Educational  institutions; 

(ili>  Hospitals: 

(iv)  Hotels  and  motels; 

(v>  Industrial  plants: 

(vi>  Office  buildings; 

(vii)  Restaurants; 

(vUi)  Retail  stores; 

(ix)  Transportation  terminals;  and 
(X)  Warehouses  and  storage  facilities; 

(3)  Make  available  Class  B  or  C  audits 
to  all  individuals,  as  requested  by  such 
individuals,  who  are  occupants  of  resi¬ 
dential  dwelling  units  in  a  State  at  no 
direct  cost  to  those  persons. 

§  420.103  ^Approval  of  iiupplemenUil 
planH  and  opportunity  to  present 
▼lews  bef  '  .'...pproval. 

(a>  The  proposed  supplemental  plan 
including  the  meth(xlol^ies  and  data 
pertaining  to  estimated  energy  savings, 
will  be  reviewed  by  the  appropriate  FEIA 
Regional  Administrator  who  will  approve 
it  if  it  compiles  with  applicable  provi¬ 
sions  of  this  part.  All  or  part  of  a  re¬ 
quired  progr^  measure  may  be  waived 
by  FEA  upon' verification  by  a  State  that 
lo(^,  economic,  climatic,  geographic  or 
other  unique  conditions  or  requirements 
would  cause  that  program  measure  or 
portion  thereof  to  be  inapplicable. 

(b)  If  a  proposed  supplemental  plan  is 
determined  by  the  Regional  Administra¬ 
tor  not  to  comply  with  the  applicable 
provisions  of  this  part,  FEA  will  return 
the  plan  to  the  submitting  State  to¬ 
gether  with  a  statement  (rf  the  reasons 
for  FEA’s  determination  of  non-com¬ 
pliance.  The  State  will  have  the  opportu¬ 
nity  to  amend  its  proposed  plan  and  to 
resubmit  it  by  a  specified  date  for  re¬ 
consideration. 

(c)  No  supplemental  plan  will  be  dis¬ 
approved  without  notice  and  an  oppor¬ 
tunity  to  present  views  in  accordance 
with  i  420.36. 

§420.106  Financial  a.<i!<iManrr. 

(a)  Subject  to  the  appropriaticm  of 
funds  authorized  for  fiscal  years  1977. 
1978,  and  1979,  grant  funds  may  be  made 
available  to  assist  the  States  in  the  de¬ 
velopment.  implementation,  and  mcxli- 
flcation  of  approved  supplemental  State 
energy  conservation  plans  in  accordance 
with  the  following  formula — 

(1)  75  percent  of  available  funds  will 
be  divided  cm  the  basis  of  the  resident 
population  of  the  participating  States  as 
of  July  1.  1976,  as  reported  by  the  De¬ 
partment  of  Commerce,  Bureau  cff  Cen¬ 
sus.  in  “Current  Population  Reports,” 
Series  P-2d.  number  642  for  each  of  the 
United  States  and  the  District  of  Colum¬ 
bia;  and  as  of  July  1,  1973,  as  reported 
by  the  Department  of  Commerce,  Bu¬ 
reau  of  Census,  in  “Current  Population 
Reports.”  Series  P-25,  number  603,  for 
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the  territories  and  possessions  of  the 
United  States;  and 

(2)  25  percent  of  available  funds  will 
be  divided  among  the  participating 
States  equally. 

(b)  For  each  calendar  year  1977,  1978 
and  1979,  FEA  will  review  an  approved 
supplemental  plan  and,  if  such  plan 
otherwise  complies  with  applicable  pro¬ 
visions  of  this  part,  determine  a  budget 
for  the  development,  implementation,  or 
modification  of  the  plan  in  an  amount 
determined  pursuant  to  paragraph  (a) 
of  this  section.  Upon  receipt  by  FEA  of 
a  State’s  certification  of  its  acceptance 
of  the  terms  and  conditions  related  to  the 
grant  award,  financial  assistance  will  be 
granted  to  that  State  in  the  amount  of 
the  final  budget 

(c)  Grant  funds  may  not  be  used  to 
pay  auditors  to  perform  Class  A  energy 
audits. 

§420.107  Technical  assistance. 

At  the  request  of  the  Governor  of  a 
State  to  the  appropriate  FEA  Regional 
Administrator,  and  subject  to  the  avail¬ 
ability  of  personnel  and  funds,  PEA  will 
provide  information  and  technical  as¬ 
sistance  in  the  development,  implementa¬ 
tion,  and  modification  of  supplemental 
plans. 

§  420*108  Amendment  of  supplemental 
plans. 

A  State  may  amend  its  supplemental 
plan  upon  determination  by  FEA  that  the 
amendment  meets  the  requirements  of 
this  subpart,  would  be  likely  to  result  in 
significant  progress  toward  achieving  the 
purposes  of  the  Act,  and  would  not  un¬ 
duly  hinder  the  administration  of  the 
program. 

§  420.109  Modification  of  supplemental 
plan  reports. 

In  order  for  a  State  to  be  eligible  to 
receive  financial  assistance  pursuant  to 
this  subpart  for  available  fimds  aiH>ra- 
priated  for  fiscal  years  1978  and  1979,  its 
Governor  shall  submit  any  desired  m^i- 
fication  of  its  supplanental  plan  to  the 
appropriate  FEA  Regkmal  Administra¬ 
tor  by  a  date  specified,  and  in  the  manner 
prescribed,  by  FEA. 

Appekdix  a — ^Model  Supplemental  State 
Energy  Conservation  Plan 

The  following  model  outlines  some  Ulus- 
tnatlve  provisions  for  a  supplemental  State 
energy  conservation  plan.  It  Is  not  Intended 
to  have  the  force  and  effect  of  a  rule,  nor 
should  It  be  used  to  construe  or  Interpret 
any  provisions  contained  in  Part  420  of  Chiq>- 
ter  II  of  Title  10,  Code  of  Federal  Regulations 
or  any  other  rule,  regulation  or  policy  of 
FEA.  Other  provisions  may  be  equally  accept¬ 
able. 

A.  A  brief  overview  STATEMENT  OUTLINING 
PHILOSOPHY  AND  APPROACH 

The  state  proposes  a  supplemental  State 
energy  conservation  plan  to  expand  the  scope 
of  its  original  State  energy  conservation  plan. 
The  supplemental  plan  will  aUow  a  citizen  to 
take  maximum  advantage  of  the  technical 
expertise  avaUable  from  both  the  Federal  and 
State  governments.  To  {HDvlde  this  exper¬ 
tise,  the  State  wlU,  in  addition  to  other  ac¬ 
tivities,  establish  and  conduct  a  public 
education  program  measure,  an  intergovern¬ 
mental  coordination  program  measure,  and 


an  energy  audit  program  measure.  A  primary 
objective  of  the  supplemental  plan  will  be 
to  provide  each  homeowner  in  the  State  with 
the  opportunity  to  receive  a  Class  B  or  Class 
C  information  energy  audit. 

B.  NARRATIVE  STATEMENTS  DETAILING  THE  NA¬ 
TURE  OF  EACH  PROGRAM  MEASURE 

1.  Public  education  program  measure.  The 
public  education  program  measure  will  con¬ 
sist  of  two  primary  efforts,  one  directed  at 
promoting  the  energy  audit  program  meas¬ 
ure,  the  other  designed  to  Increase  public 
awareness  of  the  original  State  energy  con¬ 
servation  plan. 

a.  The  public  education  campaign  pro¬ 
moting  the  energy  audit  program  measure 
will  commence  six  months  after  the  grant  is 
awarded.  The  promotion  will  consist  of  pub¬ 
lication  of  a  series  of  notices  in  a  major 
newspaper  in  the  largest  urbanized  area  se¬ 
lected  by  the  State  for  encouraging  and 
carrying  out  energy  audits  of  office  buildings. 
Each  public  notice  will  cite  the  availability 
of  technical  information  about  energy  audits 
and  will  provide  a  point  of  contact  with  the 
local  organization  administering  the  energy 
audits,  including  a  local  telephone  number. 

b.  The  public  awareness  campaign  will  also 
begin  six  months  after  the  grant  is  awarded. 
Ihe  campaign  will  be  designed  and  imple¬ 
mented  for  each  of  the  five  program  meas¬ 
ures  contained  in  the  original  State  energy 
conservation  plan.  The  State  will  determine 
the  most  appropriate  audience  and  approach 
for  the  campaign  and  will  then  proceed  to 
develop  and  implement  a  full  public  aware¬ 
ness  effort.  A  preliminary  discussion  of  par¬ 
ticular  topics  in  the  campaign  follows — 

(i)  The  audience  for  public  awareness 
of  lighting  and  thermal  energy  efficiency 
standards  will  be  the  owners  and  man¬ 
agers  of  commercial,  industrial,  and  institu¬ 
tional  buildings;  architectural  organizations; 
building  code  officials;  building  trade  union 
members;  and  financial  Institutions.  Some 
general  material  on  energy-efficient  building 
codes  will  also  be  prepared.  In  addition,  ma¬ 
terial  will  be  develc^ed  on  conserving  energy 
associated  with  lighting. 

In  particular,  building  managers  and 
maintenance  personnel  will  be  advised  of 
the  State’s  new  lighting  standards  for  public 
buildings  and  the  new  thermal  standards  for 
new  and  existing  buildings.  They  will  be 
Informed  of  bow  much  money  and  energy 
they  should  be  able  to  save  by  applying  these 
standards  and  will  receive  technical  advice 
on  how  to  implement  the  measures.  In  uddl- 
tion,  they  will  receive  information  relating 
to  the  financing  of  these  measures.  Building 
managers  will  be  given  materials  and  advice 
on  how  to  inform  affected  employees  of  the 
new  standards.  It  is  intended  that  building 
managers  will  be  responsible  for  infmmlng 
employees  of  the  Importance  of  the  new 
standards. 

(11)  In  conjunction  with  the  various  or¬ 
ganizations  sponsoring  the  carpool,  vanpool 
or  public  transportation  activities,  the  State 
will  engage  in  a  publicity  campaign  to  adver¬ 
tise  the  new  programs  to  the  work  force  in 
six  cities  with  populations  over  30,000.  The 
State  will  also  provide  computer  reference 
lists  for  the  carpool  and  vanpool  program 
to  the  extent  that  such  lists  have  not  al¬ 
ready  been  made  available. 

In  particular,  the  energy  c^ce  in  coopera¬ 
tion  With  the  State  Department  of  Trans¬ 
portation  and,  where  i^llcable,  the  mass 
transit  commissions,  will  launch  a  publicity 
campaign  to  advertise  new  carpooilng,  van¬ 
pooling,  and  mass  transit  programs  tor  the 
wOTk  force.  Pamphlets  will  be  prepared  tor 
public  distribution  detailing  the  energy  and 
cost  savings  from  participation  in  rlde- 
aharing  programs  and  the  availability  of 
computer  matching  and  various  ride-sharing 


programs.  New  programs  will  be  advertised 
by  public  service  announcements  in  the  local 
media. 

(lil)  To  encourage  Uie  private  sector  to 
adopt  energy-efficient  procurement  prac¬ 
tices.  the  State  will  publicize  its  policies  with 
respect  to  the  purchase  of  energy-efficient 
goods.  In  particular,  the  State  will  develop 
and  make  widely  available  materials  on  life- 
cycle  costing  which  will  explcdn  the  advan- 
t^es  that  the  general  public  can  derive  from 
this  method.  An  information  campaign  will 
be  developed  to  publicize  the  availability  of 
these  materials.  In  addition,  there  will  be 
a  series  of  seminars  fm*  private  purchasing 
agents  in  companies  with  large  purchasing 
requirements  for  energy  consuming  materials 
and  equipment. 

(Iv)  The  public  awareness  effort  associated 
with  the  right-tum-on-red  program  measure 
will  be  limited  to  the  preparation  of  a  pam¬ 
phlet  explaining  the  meaning  of  the  new 
State  law,  and  mentioning  both  the  safety 
aspects  and  the  intended  energy  conserva¬ 
tion  benefits.  The  pamphlet  will  be  dis¬ 
tributed  to  drivers  when  they  receive  or 
renew  their  licenses.  In  addition,  a  press  re¬ 
lease  will  be  sent  to  cdl  newspapers,  radio, 
and  television  stations  describing  the  energy 
and  cost  savings  available  to  drivers  who 
take  advantage  of  the  new  law. 

2.  Intergovernmental  coordination  pro¬ 
gram  measure.  The  intergovernmental  co¬ 
ordination  program  measure  involves  the 
formation  of  an  energy  coordination  com¬ 
mittee  whose  function  is  to  insure  effective 
coordination  between  various  local.  State 
and  Federal  Energy  Conservation  Programs. 
The  Energy  Coordination  Committee  will  be 
established  and  operating  six  months  after 
the  grant  is  awarded.  To  Insure  that  the 
broadest  possible  range  of  views  is  repre¬ 
sented,  the  committee  will  be  appointed  by 
the  Qovemor.  Its  membership  will  Include 
the  State  Energy  Office  Director,  State  Di¬ 
rectors  of  the  Associations  of  Cities  and 
Counties,  Energy  Coordinators  of  cities  over 
SO.CKX)  peculation  and  State  Agency  Energy 
Coordinators  from  State  Departments  of 
Housing.  Planning.  Transoortation,  Educa¬ 
tion,  Agriculture,  Community  Affairs,  Utili¬ 
ties  and  Commerce.  The  State  coordination 
committee  will  appoint  subcommittees  to 
conduct  studies  and  present  recommenda¬ 
tions  in  the  following  areas:  Buildings, 
transportation,  education,  agriculture,  and 
legislation.  These  subct»nmlttees  will  pre¬ 
pare  recommendations  for  consideration  by 
the  full  committee.  The  coordination  com¬ 
mittee  will  prepare  for  the  Governor  an 
annual  report  outlining  the  course  of  action 
that  a  State  should  follow  in  devrtoplng  an 
energy  conservation  program.  The  Governor 
will  appoint  a  staff  director  to  coordinate  the 
activities  of  the  full  committee  and  its  sub¬ 
committees.  The  implementation  schedule 
of  energy  programs  determined  by  the  Gov¬ 
ernor  to  have  a  major  Inqiact  on  the  State 
will  be  reviewed  and  commented  on  by  the 
coordination  committee  prior  to  their  im¬ 
plementation.  Public  bearings  will  be  held 
throughout  the  State  prior  to  the  implemen¬ 
tation  of  energy  conservation  programs  de¬ 
termined  by  the  Governs  to  have  a  major 
Impact  on  the  State. 

3.  Energy  audit  program  measure.  The 
energy  audit  program  measure  will  consist  of 
a  program  to  encourage  and  perform  Class  A 
energy  audits  of  office  buildings  in  the  State's 
largest  political  subdivision.  Class  C  energy 
audits  of  all  other  office  buildings,  all  other 
categories  of  buildings  and  industrial  plants 
as  specified  ip  the  guidelines,  and  all  residen¬ 
tial  buildings  will  be  provided  throughout 
the  State.  Special  attention  will  be  given  to 
residential  Class  C  energy  audits  and  the  pro¬ 
gram  measure  will  encourage  homeowners  to 
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carry-  out  Class  C  energy  audits.  It  wlU  also 
provide  Class  C  energy  audlte  free  of  charge 
to  individuals  requesting  them.  The  program 
wUl  be  in  place  and  ready  for  Implementa¬ 
tion  throughout  all  political  subdivisions  of 
the  State  six  months  after  receipt  of  Federal 
ftnanclal  assistance. 

a.  Procedures  for  Class  A  energy  audits  will 
be  developed  and  Implemented  for  office 
buildings  In  the  State's  largest  political  sub¬ 
division.  The  State  will  develop  rules  to  en¬ 
sure  that  Class  A  energy  audits  are  performed 
in  accordance  with  PEA  guidelines.  These 
rules  will  Include  a  cost  scale  designed  to 
keep  charges  for  Class  A  energy  audits  rea¬ 
sonable.  The  following  Is  a  brief  discussion 
of  certain  procedures  relating  to  Class  A 
energy  audits — 

(I)  Persons  performing  Class  A  energy 
audits  must  be  State-licensed  professional 
engineers  or  architects  or  must  have  an  en¬ 
gineering  or  architectural  degree  from  an  ac¬ 
credited  college  or  university  and  four  years 
subsequent  experience  in  the  design  and/or 
operation  of  buildings.  The  State  will  develop 
and  implement  a  rule  requiring  an  auditor  to 
make  certain  financial  disclosures  to  the  per¬ 
son  requesting  an  energy  audit.  The  State 
will  offer  three  day  training  sessions  for  pro¬ 
spective  energy  auditors.  Auditors  will  be 
provided  with  a  form  to  be  completed  and 
returned  to  the  State  on  which  they  will 
report  the  number  of  energy  audits 
performed. 

(ii)  A  workbook  containing  findings  based 
on  State  heating  and  cooling  degree  days,  fuel 
costs  and  the  cost  of  implementation  of  par¬ 
ticular  measures  will  be  provided  to  an  audi¬ 
tor  with  Instructions  for  calculating  energy 
and  cost  savings  for  energy  conservation  and 
renewable-resource  energy  measures.  The 
workbook  will  be  provided  along  with  the 
auditor's  general  recommendations  concern¬ 
ing  energy  conservation  measures  for  the 
building  envelope  which  Includes,  but  Is  not 
limited  to.  windows  and  doors,  weatherstrip- 
ping  and  caulking,  and  wall,  celling  and  floor 
Insulation:  renewable-resource  energy  meas¬ 
ures;  and  energy  conservation  measures  for 
a  building's  heating,  ventilating  and  air  con¬ 
ditioning  systems;  water  heating  systems; 
and  lighting  and  electrical  systems. 

(b)  Class  C  energy  audits  will  be  devel¬ 
oped  by  the  State  In  accordance  with  FEA 
guidelines  for  educational  institutions,  hos¬ 
pitals.  hotels  and  motels,  industrial  plants, 
office  buildings,  restaurants,  retail  stores, 
transportation  terminals,  warehouse  and 
storage  facilities,  and  residential  buildings. 

(i)  Class  C  energy  audits  will  be  pro¬ 
vided  at  reasonable  costs  for  owners,  mana¬ 
gers.  operators  and  occupants  of  Industrial 
plants  and  all  buildings  except  residential 
buildings.  These  audita  will  consist  of  work¬ 
books  showing  how  to  calculate  the  energy 
and  cost  savings  to  be  realised  from  several 
energy  conservation  measures  and  supple¬ 
mented  by  an  addendum  describing  a  pro¬ 
cedure  whereby  the  local  beating  and  cool¬ 
ing  degree  days  and  local  .fuel  costs  can  be 
incorporated  Into  the  cAculatlons. 

(II)  Class  C  energy  audits  will  be  provided 
at  no  direct  cost  to  Individuals  who  are 
occupants  or  owners  of  residential  dwellings 
within  the  State.  The  owner  or  occupant  of 
residential  buildings  will  be  given  a  ques¬ 
tionnaire  and  workbook  which  contains  In¬ 
structions  for  calculating  the  energy  and 
cost  savings  adjusted  for  local  beating  and 
cooling  degree  days  and  local  fuel  costs  for 
energy  conservation  measures  for  the  build¬ 
ing  envelope. 

c.  A  LUTING  or  MILSSTONX8  FOB  EACH 
PKOGEAM  laAStTEE 

1  Upon  receipt  of  Federal  financial  assist¬ 
ance.  the  State  will  Implement  a  public 
education  program  measure  consisting  of 


a  public  education  campaign  to  promote 
energy  audits  and  an  awareness  campaign 
to  <Urect  the  public's  attention  to  the  origi¬ 
nal  'state  energy  conservation  plan  In  ac¬ 
cordance  with  the  following  schedule  of 
milestones — 

a.  MUestones  for  a  public  education  cam¬ 
paign  to  promote  energy  audits  for  each 
quarter  for  the  first  year  of  financial  assist¬ 
ance  and  for  each  year  for  next  two  years 
of  financial  assistance — 

( 1 )  First  quarter,  first  year : 

(a)  Identify  the  local  organization  con¬ 
ducting  the  energy  audits; 

(b)  Identify  and  locate  available  technical 
assistance  pertaining  to  energy  audits; 

(2)  Second  quarter,  first  year: 

(a)  Select  target  newspaper: 

( b)  Write  and  distribute  public  notices; 

(3>  Third  quarter: 

(a)  Publish  first  series  of  public  notices 
on  a  biweekly  schedule  beginning  first  day 
of  third  quarter  so  that  the  campaign  Is 
implement^  within  six  months  after  the 
grant  is  awarded; 

(4)  Fourth  quarter,  first  year: 

(a)  Evaluate  effectiveness  of  notices  and 
revise  as  necessary: 

(b)  Publish  second  series  of  public  notices; 

(5)  Second  year; 

(a)  Evaluate  and  restructure  public  cam¬ 
paign  and  continue  to  publish  notices: 

(b)  Revise  and  update  references  to  tech¬ 
nical  assistance  available  for  energy  audits: 

(6)  Third  year: 

(a)  Evaluate  effectiveness  of  notices  by 
determining  the  degree  of  participation  In 
the  audit  program  publicized  by  the  no¬ 
tices; 

(b)  Terminate  audit  program  as  appro¬ 
priate  or  locate  additional  source  of  funds. 

b.  Milestones  for  an  awareness  campaign 
to  direct  the  public's  attention  to  the  origi¬ 
nal  State  ^ergy  conservation  plan  for  each 
quarter  for  the  first  year  of  financial  assist¬ 
ance  and  for  each  year  for  the  next  two  years 
of  financial  assistance — 

( 1 )  First  quarter,  first  year: 

(a)  Select  audience  for  each  program 
measure  in  the  original  State  agency  con¬ 
servation  plan; 

(b)  Identify  strategies  tor  each  program 
measure  appropriate  to  each  audience; 

(c)  Identify  organizations  to  Implement 
the  campaign  as  it  pertains  to  each  program 
measure; 

(2)  Second  quarter,  first  year: 

(a)  Develop  materials  In  coordination  with 
appropriate  organizations; 

(b)  Establish  campaign  schedule; 

(3)  Third  quarter,  first  year: 

(a)  Initiate  public  awareness  campaign  on 

first  day  of  third  quarter;  , 

(b)  Print  and  distribute  materials  in  ac¬ 
cordance  with  applicable  strategies; 

(4)  Fourth  quarter,  first  year: 

(a)  Reprint  materials  as  necessary; 

(b)  Conduct  Initial  evaluation  and  revise 
campaign  as  necessary: 

(6)  Second  year: 

(a)  Evaluate  effectiveness  of  materials  and 
current  strategies: 

(b)  Revise  and  update  campaign  as  nec¬ 
essary, 

(c)  Conduct  campaign  in  accordance  with 
the  needs  of  each  program  measure; 

(6)  Third  year: 

(a)  Conduct  comprehensive  evaluation  of 
public  education  campaign; 

(b)  Continue  or  terminate  campaign  de¬ 
pending  on  results  of  the  evaluation. 

2.  Upon  receipt  of  Federal  financial  assist¬ 
ance.  the  State  will  Implement  an  Intergov¬ 
ernmental  coordination  program  measure 
according  to  the  following  schedule  of  mile¬ 
stones  for  each  quarter  for  the  first  jrear 
of  financial  assistance  and  for  each  year  for 
the  next  two  years  of  financial  assistance — 


a  First  quarter,  first  year; 

( 1 )  Appoint  staff  director, 

( 2 )  Compile  a  list  of  eligible  members: 

b.  Second  quarter,  first  year: 

( 1 )  Appoint  members  to  State  Energy  Co¬ 
ordination  Committee; 

(2)  Convene  Initial  meeting  of  committee 
and  select  chairman; 

c.  Third  quarter,  first  year: 

( 1 )  Appoint  members  to  subcommittees; 

(2)  Convene  meeting  of  each  subconunlt- 
tee  to  select  chairmen  and  develop  agenda. 

(3)  Convene  meeting  of  full  committee; 

d.  Fourth  quarter,  first  year: 

(1)  Convene  meeting  of  each  subcom¬ 
mittee; 

(2)  Prepare  reports  and  recommendations 
on  State  Conservation  Program  for  submis¬ 
sion  to  full  committee; 

(3)  Convene  meeting  of  full  committee: 

(4)  Conduct  8  public  hearings  in  State  to 
receive  suggestions  for  1978  State  energy 
conservation  plan; 

e.  Second  year: 

(1)  Convene  4  meetings  of  full  committee: 

(2)  Convene  bi-monthly  meetings  of  sub¬ 
committees; 

(3)  Prepare  annual  report  for  Governor; 

(4)  Publish  draft  annual  report  and  con¬ 
duct  5  hearings  in  State  to  revise  report; 

(5)  Publish  final  annual  report  and  sub¬ 
mit  recommendation  to  Governor; 

(6)  Conduct  study  on  impacts  of  State 
energy  conservation  plan. 

f.  Second  and  third  year: 

( 1 )  Convene  4  meetings  of  full  committee; 

(2)  Convene  bi-monthly  meetings  of  sub¬ 
committees; 

(3)  Prepare  annual  report  for  Governor; 

(4)  Publish  draft  annual  report  and  con¬ 
duct  5  hearings  in  State  to  revise  report: 

(5)  Publish  final  annual  report  and  sub¬ 
mit  recommendations  to  Governor; 

(6)  Conduct  study  on  Impact  of  State  en¬ 
ergy  conservation  plan; 

(7)  Conduct  comprehensive  evaluation 
of  governmental  coordination  program 
measure. 

(8)  Continue  or  terminate  activities  de¬ 
pending  on  results  of  the  evaluation. 

3.  Upon  receipt  of  Federal  financial  assist¬ 
ance.  the  State  will  implement  an  energy 
audit  program  measure  according  to  the  fol¬ 
lowing  schedule  of  milestones  lor  each  quar¬ 
ter  for  the  first  year  of  financial  assistance 
and  for  each  year  for  the  next  two  years  of 
financial  assistance — 

•  a.  First  quarter,  first  year: 

( 1 )  Survey  office  buildings  In  political  sub¬ 
division  where  program  will  be  implemented; 

(2)  Begin  developing  audit  procedures; 

(3)  Begin  developing  workbook  for  calcu¬ 
lating  energy  and  cost  savings  based  on  local 
data; 

(4)  Begin  developing  training  materials 
for  Class  A  energy  auditors. 

b.  Second  quarter,  first  year: 

(1)  Complete  audit  procedures; 

(2)  Complete  workbook  for  calculating 
energy  and  cost  savings  based  on  local  data; 

( 3 )  Complete  development  of  training  ma¬ 
terials  for  Class  A  energy  auditors; 

(4)  Distribute  program  description  audit 
procedures  for  Class  A  energy  audits  and 
workbooks  to  utilities,  licensed  engineers  and 
architects; 

(5)  Establish  target  number  of  energy 
audits  to  be  conducted  during  first  year; 

(8)  Establish  monitoring  system; 

(7)  Hold  four  training  sessions  on  voltm- 
tary  basis  for  prospective  Class  A  energy  au¬ 
ditors.  - 

c.  Third  quarter,  first  year: 

( 1 )  Conduct  Class  A  and  C  audits; 

(2)  Hold  four  training  sessions  for  audi¬ 
tors.  . 

d.  Fourth  quarter,  first  year: 

( 1 )  Conduct  Class  A  and  C  audits; 
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(2)  Hold  two  training  sessions  for  audi¬ 
tors. 

e.  Second  year: 

(1)  Evaluate  and  modify  energy  audit  pro¬ 
gram  measure  as  necessary; 

(2)  Establish  target  number  of  energy 
audits  to  be  conducted  during  second  year; 

(3)  Conduct  Class  A  and  C  audits; 

(4)  Hold  six  training  sessions  for  auditors. 

f.  Third  year: 

(1)  Establish  target  nvunber  of  energy 
audits  to  be  conducted  during  third  year; 

(2)  Conduct  Class  A  and  C  audits; 

(3)  Training  sessions  for  auditors; 

(4)  Evaluate  and  modify  or  terminate  the 
energy  audit  program  measure  as  necessary. 

[PR  Doc.77-14639  Plied  6-23-77;8:46  ami  . 

Title  14— Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 
(Docket  No.  27768;  Reg.  ER-899,  Arndt.  2] 

PART  221a— FARE  SUMMARIES 
Postponement  of  Effective  Date 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington,  D.C. 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Pinal  rule. 

SUMMARY:  This  is  an  amendment  of 
the  new  fare  summaries  rule  to  postpone 
the  effective  date  from  Jime  1, 1977,  un¬ 
til  July  1,  1977.  ITiis  action  results  from 
a  motion  filed  by  Delta  Air  Lines  and 
earlier  granted  by  the  Board. 

DATES: 

Adopted:  May  18, 1977. 

Effective:  May  18,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenberg,  Rules  Division, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428 
(202-673-5442). 

SUPPLEMENTARY  INFORMATION: 
By  motion  filed  April  29,  1977,  Delta  Air 
Lines  (Delta)  requested  a  one  month 
postp(mement  in  the  effective  date  of  the 
new  fare  summaries  rule,*  which  requires 
certificated  air  carriers  to  make  avail¬ 
able  to  the  public  simplified  summaries 
of  their  various  fares  at  all  ticket-sell¬ 
ing  locations. 

On  May  4,  1977,  the  Board  granted 
Delta’s  motion,  by  Order  77-5-15.  The 
Board  is  now  amending  the  fare  siun- 
maries  rule  to  implement  Order  77-5-15, 
by  formally  changing  the  effective  date 
of  Part  221a  from  June  1, 1977,  to  July  1 
1977. 

Since  this  amendment  is  of  a  technical 
nature,  and  merely  Implements  a  pre¬ 
viously  announced  action,  it  is  found  that 
further  notice  and  public  procedure  are 
unnecessary  and  that  the  amendment 
may  become  effective  immediately. 


*  EB-879,  adopted  December  2,  1976.  41  PR 
66866,  Decembw  23,  1976. 


Accordingly,  the  Civil  Aeronautics 
Board  hereby  amends  Part  221a  of  its 
Economic  Regulations  (14  CPR  Part 
221a)  so  that  the  effective  date  is  July  1, 
1977. 

(Sec.  204  of  the  Pederal  Aviation  Act  of 
1968,  as  amended,  72  Stat.  743,  49  U.S.C. 
1324.) 

'  By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.77-14704  PUed  6-20-77;8:46  am) 

Title  32 — National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRETARY 
OF  DEFENSE 

SUBCHAPTER  M — MISCELLANEOUS 

PART  191— THE  DEPARTMENT  OF  DE¬ 
FENSE  EQUAL  OPPORTUNITY  PRO¬ 
GRAM 

Reissuance  of  the  Department  of  Defense 
Equal  Opportunity  Program 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION :  Pinal  rule. 

SUMMARY:  This  rule  ouUines  the  De¬ 
partment  of  Defense  Equal  Opportunity 
Program,  expanding  on  the  previous 
issuance  and  assigning  additional  re¬ 
sponsibilities  to  meet  equal  employment 
opportunity  goals  (35  FR  1976) . 

EFFECTIVE  DATE:  June  3,  1976. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Ben  Isom,  Director  for  Equal  Em¬ 
ployment  Opportunity  (Civilian), 
Office  of  the  Assistant  Secretary  of 
Defense  (MRA&L),  202-695-0105. 

Accordingly,  32  CPR  Part  191  is 
amended  as  follows: 

Sec. 

191.1  Purpose. 

191.2 '  Applicability  and  scope. 

191.3  Definition  of  terms. 

191.4  P(dlcy. 

191.6  Responsibility. 

191.6  Reporting  requirements. 

Authority:  Sec.  301,  80  Stat.  379; 
5  U.S.C.  301, 10  U.S.C.  133. 

§  191.1  Purpose. 

This  part  (a)  outlines  the  Department 
of  Defense  Equal  Opportimity  Program ; 

(b)  expands  and  updates  the  Civilian 
Equal  Employment  Opportimity  policies 
which  implements  Executive  Order 
1 1246  and  (3ivil  Service  Commission  Fed¬ 
eral  Personnel  Manual  Chapter  713;  (c) 
assigns  additional  responsibilities  to 
comply  with  Pub.  L.  92-261,  Equal  Em¬ 
ployment  Opportunity  Act  of  1972,  and 
(d)  assigns  responsibility  for  assuring 
DoD-wide  compliance  with  equal  em¬ 
ployment  opportunity  goals. 

§  191.2  Applicability  and  scope. 

(a)  This  part  applies  to  the  Office  of 
the  Secretary  of  I^fense,  the  Military 
Departments,  the  Organization  of  the 
Joint  (Chiefs  of  Staff,  the  Defense 


Agencies,  and  the  Unified  Commands 
(referred  to  collectively  as  “DoD  Com¬ 
ponents”). 

(b)  This  part  applies  to  military  per¬ 
sonnel,  civilian  emloyees,  nonappro- 
priated  fund  employees,  applicants  for 
DoD  employment  and  personnel  of  firms 
under  contract  to  or  seeking  contracts 
with  the  Department  of  Defense  (DoD 
Directive  1100.11).* 

•  (c)  This  part  does  not  apply  the  pro¬ 
visions  of  either  the  Age  Discrimination 
in  Employment  Act  of  1967,  as  amended 
(29  U.S.C.  630-634)  or  'Htle  VH  of  the 
Civil  Rights  Act  of  1964,  as  amended 
(42  U.S.C.  2000e-2000e-17)  to  mUita'ry 
personnel. 

§  191.3  Definition  of  terms. 

For  the  purposes  of  this  part,  “Equal 
Opportuni^”  means  equal  consideration 
and  treatment  based  upon  merit,  fitness, 
and  capability.  “Department  of  Defense 
Equal  Opportunity  Program  (DoD- 
EOP)  ”  means  the  DoD  wide  program  of 
equal  opportunity  that  is  acc<Hnplished 
through  the  military  equal  opportimity 
and  civilian  equal  opportunity  efforts  by 
DoD  Components. 

“Military  Equal  Opportunity  Program” 
means  efforts  by  each  uniformed  member 
is  assured  an  equal  opportunity  in  the 
pursuit  of  the  military  profession. 

“Civilian  Equal  Opportunity  Program” 
means  activities  to  promote  Ikiual  Em¬ 
ployment  Opportunity  for  DoD  civilian 
employees,  as  well  as  those  employed  by 
applicable  Federal  contractors. 

"Affirmative  Action  Plans”  means  com¬ 
prehensive  public  documents  which  re¬ 
quire  qualified  good  faith  goals  and  time¬ 
tables  of  all  DoD  Components  in  order 
to  achieve  equal  oiH>ortunity  for  DoD 
personnel. 

§  191.4  Policy. 

It  is  the  policy  of  the  Department  of 
Defense  to: 

(a)  Actively  oppose  arbitrary  discrimi¬ 
nation  based  on  race,  color,  religion,  sex, 
or  national  origin. 

(b)  Require  DoD  Components  to  en¬ 
force  the  equal  opportunity  provisions 
of  this  Part  in  the  development  of  their 
operating  policies  and  programs. 

(c)  Require  each  Department  of  De¬ 
fense  contractor  to  comply  with  the 
policy  of  equal  employment  opportunity 
in  accordance  with  parts  2-4  of  Executive 
Order  11246,  as  amended  by  Executive 
Order  11375,  DoD  Directive  1100.11 
(1191.2(b))  and  the  Armed  Services 
Procurement  Regulation. 

(d)  Ensure  that  all  on-base  activities, 
and  any  off-base  activities  made  avail¬ 
able  to  any  Department  of  Defense  per¬ 
sonnel  and  their  dependents  are  (^n,  as 
apprc^riate,  to  any  DoD  personnel  or 
their  dependents  regardless  of  race, 
color,  religion,  sex,  age,  or  national 
origin. 

>  Filed  as  part  of  original.  Single  copies  may 
be  obtained.  If  needed,  from  U.S.  Naval  Pub¬ 
lications  and  Forms  Center,  6801  Tabor 
Avenue,  PhUadelphia,  Pa.  19120  Attention: 
Code  300. 
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( 1  >  Any  organization  or  activity  which 
does  not  meet  this  requirement  shall  be 
denied  the  use  of  military  facilities  and 
resources  in  accordance  with  32  FR  237. 
This  policy  applies  equally  to  those 
organization  with  any  arbitrarily  dis¬ 
criminate  by  the  nature  of  their  organi¬ 
zational  constitutions,  bylaws,  rules,  and 
regulations  as  well  as  to  those  which  in 
the  judgement  of  the  cognizant  com¬ 
manders  are  engaged  in  de  facto  discrim¬ 
ination  irrespective  of  the  content  of 
their  organizational  ctxistitutions,  by¬ 
laws,  rules  and  regulations. 

(2)  Organizations  which  use  on-base 
facilities  must  satisfy  the  commander 
concerned  that  they  do  not  discriminate 
against  DoD  personnel  through  their 
actual  membership  practices  or  in  smy 
of  their  activities. 

(e)  Oppose  discrimination  in  off-base 
housing,  directed  against  all  Department 
of  Defense  personnel  or  their  dependents. 
Each  commander  shall  take  the  initiative 
to  overcome  such  discrimination  and  to 
impose  appropriate  sanctions  in  housing 
cases  as  required  by  DoD  Instruction 
1100.16. 

(f)  Impose  the  off-limits  sanction  in 
accordance  with  the  Armed  Forces  Dis¬ 
ciplinary  Control  Board  procedures  in 
cases  (ff  discrimination  involving  places 
of  public  accommodation  outside  military 
installations. 

(g)  Use  the  chain  of  command  to  pro¬ 
mote.  support  and  enforce  the  DoD  Equal 
Opportunity  Program.  The  chain  of  com¬ 
mand  is  the  primary  channel  to  correct 
discriminatory  practices  and  for  com¬ 
munication  of  race  relations  and  equal 
opportunity  matters. 

§  191.5  Responsibilities. 

(а)  The  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
(ASD(M&RA) )  shaU: 

(1)  Represent  the  Secretary  of  De¬ 
fense  in  equal  opportunity  as  it  impacts 
on  all  DoD  activities,  policies,  and  pro¬ 
grams  in  accordance  with  DoD  Directive 
5120.27  * 

(2)  Give  direction  to  DoD- wide  pro¬ 
grams  to  ensure  equal  opportunity  for 
uniformed  members  and  civilian  em¬ 
ployees.  including  issuance  and  imple¬ 
mentation  of  written  instructions  as 
necessary. 

(3)  Use  the  established  Office  of  the 
Deputy  Assistant  Secretary  of  Defense 
(Equal  Opportunity)  to  discharge  the 
equal  opportunity  responsibilities. 

(4)  Ensure  that  DoD  Components  ful¬ 
fill  the  requirements  of  this  Part. 

(5)  Provide  policy  direction  in  accord¬ 
ance  with  DoD  Directive  1322.11  to  the 
Defense  Race  Relations  Institute,  and 
serve  as  Chairman  of  the  Race  Relations 
Education  Board. 

(б)  Establish  and  monitor,  as  appro¬ 
priate,  specific  goals  to  be  included  in  the 
Affirmative  Action  Plan(s)  of  each  DoD 
Component. 

(7)  Provide  policy  direction  and  guid¬ 
ance  to  the  Defense  Contract  Compliance 
Program  in  accordance  with  the  pro¬ 
visions  of  DoD  mrective  1100.11.^ 

(8)  Review  and  take  action  on.  as  ap¬ 
propriate,  investigations  by  the  Military 
Departments  and  Defense  Components  of 


Equal  Opportunity  or  discrimination 
complaints  received  by  the  DoD. 

(b)  The  head  of  each  DoD  Component 
shall  be  responsible  for  equal  opportunity 
within  his  or  her  respective  jurisdiction 
and  shall: 

(I)  Assure  that  all  equal  opportunity 
policies  and  programs  are  imderstood  and 
executed  at  all  levels  of  organization. 

t2)  Elstablish  means  to  identify  Mili<- 
tary  Equal  Opportunity  and  Civilian 
Equal  Employment  Opportunity  prob¬ 
lems. 

(3)  Formulate,  maintain,  and  carry 
out  Affirmative  Action  Plans  which 
establish  quantified  good  faith  goals, 
timetables,  and  accountability  in  person¬ 
nel  management. 

(4)  Submit  their  Affirmative  Action 
Plan(s)  covering  the  Military  Equal 
Opportunity  Programs  and  Civilian 
Equal  Employment  Opportunity  Pro¬ 
grams  to  the  Assistant  Secretary  ot  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
for  review  and  approval. 

( 5 )  Develop  management  information, 
personnel  accounting  and  reporting  sys¬ 
tems.  and  devise  measurements  to  deter¬ 
mine  progress  for  each  quantified  Affirm¬ 
ative  Action  Plan  goal. 

(6)  Forward  to  the  ASD(MfcRA)  and 
annual  report  outlining  the  progress  be¬ 
ing  made  in  achieving  the  established 
Equal  Opportunity  goals  of  Affirmative 
Action  Pian(s) . 

(7)  Consider  demonstrated  compli¬ 
ance  with  equal  opportiuiity  objectives, 
including  efforts  in  achieving  the  goals 
of  the  Affirmative  Action  Plans,  as  an 
important  criterion  in  evaluation  for 
promotion  of  military  and  civilian  per¬ 
sonnel  at  the  supervisory  and  manage¬ 
ment  levels. 

(8)  Take  appropriate  disciplinary  ac¬ 
tion  against  any  official,  who  has  com¬ 
mitted  an  act  of  arbitrary  discriminaticm 
based  on  race,  color,  religion,  sex.  age  or 
national  origin.  See  DoD  Directive  1100.- 
11  for  regulations  concerning  noncom¬ 
pliance  by  business  firms. 

(9>  Provide  information  and  data  to 
ASD(MARA)  as  required  for  program 
development  purposes. 

( 10)  Amend  regulations  or  practices  to 
eliminate  arbitrary  discrimination  based 
upon  race,  religion,  color,  sex,  age,  or 
national  origin  that  impede  equal  onx>r- 
tunity  for  all  military  personnel  and 
civilian  employees.  This  requirement  does 
not  apply  to  those  service  regulaticms 
which  implement  statutes  requiring  dif¬ 
fering  treatment  of  military  personnel 
based  on  age  or  sex. 

(II)  Implement  a  continuing  educa¬ 
tional  program  for  General  Flag  Officers, 
commanders  and  key  staff  personnel,  as 
appropriate,  and  designated  civilian 
managers  which  wiH  assist  them  in  man¬ 
aging  Military  Equal  Opportunity  and/ 
or  Civilian  Equal  Employment  Oppor¬ 
tunity*  Program  within  their  respective 
Military  Departments. 

(12)  Ensure  that  all  military  person¬ 
nel  receive  race/human  relations  educa¬ 
tion  in  compliance  with  DoD  Directive 
1322.11.*  Civilian  personnel  shall  receive 
race /human  relations  education  based 
on  specific  needs  as  determined  by  the 
Hea(ls  of  DoD  Components. 


(13)  Establish  sufficient  full-time  staff 
positions  and  devote  sufficient  resources 
to  adequately  carry  out  all  equal  oppor¬ 
tunity  programs. 

(14)  Ensure  that  Military  Equal  Op- 
portunity  and  discrimination  investiga¬ 
tions  are  coordinated  with  appropriate 
Equal  Opportunity /Race  Relations  or 
ccnnparable  officers. 

(15)  Ensure  that  Civilian  Equal  Em¬ 
ployment  Opportunity  investigations  are 
to  be  conducted  in  concert  with  the  pro¬ 
cedures  prescribed  by  the  Civil  Service 
Commission  in  accordance  with  the  pro¬ 
visions  of  the  Civil  Service  Commission 
Federal  Personnel  Manusd,  Chapter  713. 

§  191.6  Reporting  requirements. 

(a)  The  first  report  was  due  Septon- 
ber  30.  1976  and  is  due  on  that  date. 

(b)  Interagency  Report  Control  Num¬ 
ber  1046-CSC-SA  has  been  assigned  this 
report  requirement.* 

Maurice  W.  Roche. 
Director.  Correspondence  and 
Directives.  OASD  (Comptroller) . 

May  16,  1977. 

(PR  Doc.77-14667  Piled  5-23-77:8:45  am| 


CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

PART  518 — RELEASE  OF  INFORMATION 
AND  RECORDS  FROM  ARMY  HLES  AND 
PUBLICATION  OF  RULES  AFFECTING 
THE  PUBUC 

Subpart  B — Publication  of  Rules  Affecting 
the  Public 

AGENCY:  Department  of  the  Army, 
DOD. 

ACTION:  Pinal  rule. 

SUMMARY :  This  regulation  defines 
Army  procedures  and  responsibilities 
relating  to  public  participation  in  the 
Department  of  the  Army  rulemaking  af¬ 
fecting  the  public.  The  Secretary  of  De¬ 
fense  voluntarily  agreed  to  public  par¬ 
ticipation  in  Defense-wide  decision-mak¬ 
ing  in  December  1974  and  the  Army  im¬ 
plemented  the  Department  of  Defense 
directive  in  May  1975.  The  Army  regula¬ 
tion  is  published  in  the  Federal  Register 
so  the  public  will  be  aware  of  the  Army 
procedural  regulation  on  rulemaking. 

EFFECnrVE  DATE:  August  15,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Miss  Marian  Spittle  (202-693-0631) . 

SUPPLEMENTARY  INFORMATION: 
On  March  24,  1977,  the  Department  of 
the  Army  published  for  public  comment 
(42  FR  15924)  proposed  regulations  to 
amend  32  CFR  Part  518  by  adding  a  new 
subpart  relating  to  publication  of  rules 
affecting  the  public.  The  proposal  pro¬ 
vided  for  the  filing  of  comments  by 
April  25,  1977.  No  comments  have  been 
received;  however,  $  518.58  has  been 
amended  by  inserting  the  words  “The 
Administrative  Procedures  Act,  as 


*  1046-CSC-SA  (Note:  Defense  Department 
makes  report  annually,  SA  (semi-annual) 
frequency  does  not  apply.) 
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amended  by  the”  before  “the  Freedom 
of  Information  Act”  as  suggested  by  an 
Army  staff  agency.  Accordingly,  the 
amendment  is  hereby  established  as  set 
forth  below: 

Dated:  May  18.  1977. 

By  authority  of  the  Secretary  of  the 
Army: 

Rome  D.  Smyth, 
Colonel  U.S.  Army. 

Director.  Administrative  Management. 

32  CFR  Part  518  is  proposed  to  be 
amended  as  follows: 

1.  Present  §8  518.1—518.50  are  de¬ 
signated  Subpart  A,  and  the  table  of 
contents  is  revised  as  follows : 

Subpart  A — Releaaa  of  Information  and  Records 
From  Army  Files 

General 

Sec. 

618.1  Purpose. 

618.2  Explanation  of  term  “records”. 

Procedures 

Sec. 

618.3  General  policies. 

618.4  •  Scope. 

618.6  Requests  for  Army  records. 

618.6  Examination  and  reproduction  of 

records. 

618.7  Use  of  expeditious  communications. 

618.8  Responsibilities  of  officials  receiving 

Initial  requests. 

618.9  Initial  denial  authorities  (IDA). 

618.10  Responsibilities  of  IDA. 

618.11  Release  of  records  to  specified  mem¬ 

bers  of  the  public. 

618.12  Release  to  Congress. 

618.13  Litigation,  tort  claims  and  contract 

disputes. 

618.14  Exemptions. 

618.16  Annual  reporting  requirements. 

618.16  Information  published  In  the  Federal 

Register  or  made  available  for  pub¬ 
lic  Inspection  and  copying. 

618.17  Officials  to  whom  requests  for  in¬ 

formation  may  be  directed. 

618.18  Preservation  of  personal  privacy  of 

members  of  Army. 

618.19  Schedule  of  fees  for  search  and  dupli¬ 

cation  under  The  Freedom  of  In¬ 
formation  Act  Amendments,  Pub. 
L.  93-502. 

518.20-518.60  [Reserved] 

Subpart  B — Publication  of  Rules  Affecting  the 
Public 

General 

518.51  Purpose. 

518.52  Explanation  of  terms. 

518.53  Responsibilities. 

518.54  Designation  of  rulemaking  coordina¬ 

tors. 

518.65  Statement  of  compliance. 

518.56  Submission  of  publications  for  print¬ 
ing. 

518.67  Incorporation  by  reference. 

Information  To  Be  Published  in  the 
Federal  Register 

518.58  General. 

518.59  Information  to  be  published. 

518.60  Exceptions. 

518.61  Procedures. 

518.62  Effect  of  not  publishing. 

Inviting  Public  Comment  and  Submission 
or  Petitions 

518.63  General. 

518.64  Applicability. 


518.65  Procedure  when  proposing  rules. 

518.66  Consideration  of  public  comment. 

518.67  Procedure  when  publishing  adopted 

rules. 

518.68  Submission  of  petitions. 

518.69  Cases  In  which  public  comment  Is 

Impractical. 

Authoritt:  Sec.  3012,  70A  Stat.  157  (10 
U.S.C.  3012);  sec.  3,  60  Stat.  238  (5  UB.C. 
552) ,  unless  otherwise  noted. 

2.  A  new  Subpart  B  is  added  as  fol¬ 
lows: 

Subpart  B — Publication  of  Rules  Affecting 
the  Public 

General 

§  518.51  Purpose. 

This  regulation  prescribes  procedures 
and  responsibilities  for  publishing  cer¬ 
tain  Department  of  the  Army  policies, 
practices  and  procedures  in  the  Federal 
Register  as  required  by  statute,  and  for 
inviting  public  comment  thereon,  as  ap¬ 
propriate.  This  regulation  implements 
a  portion  of  the  Freedom  of  Informa¬ 
tion  Act,  5  U.S.C.  552(a)(1),  and  DoD 
Directive  5400.9,  December  23,  1974  (32 
CFR  Part  296,  40  FR  4911). 

§  518.52  Explanation  of  terms. 

(a)  Rule.  The  whole  or  a  part  of  any 
Department  of  the  Army  Statement 
(regulation,  circular,  directive,  or  other 
media)  of  general  or  particular  appli¬ 
cability  and  future  effect,  which  is  de¬ 
signed  to  implement,  interpret,  or  pre¬ 
scribe  law  or  policy  or  which  describes 
the  organization,  procedure,  or  practice 
of  the  Army.  See  5  U.S.C.  551(4) . 

(b)  Federal  Register.  A  document 
published  daily,  Monday  through  Fri¬ 
day  (except  holidays),  by  the  Office  of 
the  Federal  Register,  National  Archives 
and  Records  Service,  General  Service 
Administration  (GSA)  to  inform  the 
public  about  the  regulations  of  the  ex¬ 
ecutive  branch  and  independent  admin¬ 
istrative  agencies  of  the  U.S.  Govern¬ 
ment  The  Federal  Register  includes 
Presidential  proclamations.  Executive 
orders.  Federal  agency  documents  hav¬ 
ing  general  applicability  and  legal  effect 
or  affecting  the  public,  and  documents 
required  to  be  published  by  Act  of  Con¬ 
gress. 

(c)  Code  of  Federal  Regulations.  A 
document  published  by  GSA  which  con¬ 
tains  a  codification  of  the  general  and 
permanent  rules  published  in  the  Fed¬ 
eral  Register  by  the  executive  depart¬ 
ments  and  executive  agencies  of  the 
Federal  Government.  It  consists  of  120 
volumes,  divided  into  50  titles.  Each 
title  represents  a  broad  area  that  is 
subject  to  Federal  regulation.  Army 
documents  are  published  in  Title  32, 
National  Defense,  and  in  Title  33.  Navi¬ 
gation  and  Navigable  Waters.  (The  Fed¬ 
eral  Register  and  the  Code  of  Federal 
Regulations  must  be  used  together  to 
determine  the  latest  version  of  any 
given  rule.) 

§  518.53  Responsibilities. 

(a)  The  Adjutant  General  (TAG)  is 
responsible  for  policies  concerning  Army 
announcements,  rules,  and  proposed 


rules  published  in  the  Federal  Register, 
and  for  ensuring  Army  compliance  with 
this  regulation.  TAG  will  assist  the  of¬ 
ficials  listed  in  Table  1  in  the  perform¬ 
ance  of  their  responsibilities.  TAG  will 
represent  the  Army  in  submitting  to  the 
Office  of  the  Federal  Register  any  matter 
published  in  accordance  with  this  regu¬ 
lation. 

(b)  The  officials  listed  in  Table  1  (here¬ 
inafter  referred  to  as  proponents)  are 
responsible  for  determining  whether  any 
rule  originated  in  their  areas  of  jurisdic¬ 
tion  falls  within  the  purview  of  §  518.64, 
and  for  taking  all  actions  specified  in 
§§  518.65  through  518.69.  They  are  also 
responsible  for  determining  which  mat¬ 
ters  within  their  areas  of  jurisdiction 
must  be  published  in  accordance  with 
§  518.59  and  for  submission  actions  spec¬ 
ified  in  §  518.61. 

(c)  Legal  officers  and  staff  judge  ad¬ 
vocates  supporting  the  proponents  will 
provide  legal  advice  and  assistance  in 
connection  with  proponent  responsibil¬ 
ities  contained  herein. 

Table  1. — Rulemaking  proponents 
Official  Area  of  jurisdiction 

Administrative  As-  Office  of  the  Secretary 
slstant  to  the  of  the  Army. 
Secretary  of  the 
Army. 

Director  of  the  Elements,  Office  of  the 
Army  staff.  Chief  of  Staff,  U.S. 

Army. 

Head  of  each  Army  Headquarters  of  the 
staff  agency.  agency  and  Its  field 

operating  and  staff 
support  agencies. 

Commander,  MA  Headquarters  of  MA 
COM.  COM  and  all  subor¬ 

dinate  Installations, 
activities  and  units. 
The  Adjutant  Gen-  All  other  Army  cle- 
eral.  ments. 

§  518.54  Designation  of  Rulemaking 
Coordinators. 

The  officials  listed  in  Table  1  will  desig¬ 
nate  Rulemaking  Coordinators  to  per¬ 
form  the  duties  listed  in  paragraphs  (a) 
through  (d)  of  this  ^tion  for  their 
areas  of  functional  responsibility.  At  the 
time  of  designation.  The  Adjutant  Gen¬ 
eral  (DAAG-AMR-R)  will  be  Informed 
of  the  name  and  telephone  number  of  the 
designated  individual.  The  designee  will 
perform  the  following  duties: 

(a)  Editorial  review  of  all  rules,  no¬ 
tices,  and  highlight  statements  required 
to  be  published  in  the  Federal  Recistee. 

(b)  Transmitting  material  to  TAG  and 
providing  TAG  with  the  name,  office 
symbol,  and  telephone  number  of  the  ac¬ 
tion  officer  for  each  rule  or  general  notice 
for  inclusion  in  the  Federal  Register. 

(c)  Coordinating  with  Publication 
Control  Officers  to  ensure  submission  of 
Statements  of  Compliance  required  by 
§  518.55. 

(d)  Notifying  HQDA  (DAAG-AMR- 
R),  WASH  DC  20314,  when  a  regulation 
published  in  the  Federal  Register  be¬ 
comes  obsolete  or  is  superseded  by  an¬ 
other  regulation. 

§  518.55  ‘  StatemenI  of  compliance. 

In  order  to  ensure  compliance  with  the 
regulaticm,  no  rule  will  be  issued  unless 
there  is  on  file  with  The  Adjutant  Gen- 
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eral  (DAAO-AMR-R)  a  statement  tothe 
effect  that  it  has  been  evaluated  in  terms 
of  this  regulation.  If  the  proponent  de¬ 
termines  that  the  provisions  of  this  reg¬ 
ulation  are  inapplicable,  such  determina¬ 
tion  shall  be  explained  in  the  statement. 

§  518.56  SubmiMion  of  publications  for 
printing. 

When  Army-wide  publications  or  di¬ 
rectives  are  transmitted  to  The  Adjutant 
General  (DAAG-PAP)  for  publication, 
the  DA  Form  260  (Request  for  Printing 
of  Publication)  or  other  transmittal 
’  paper  will  contain  a  statement  that  the 
directive  has  been  processed  for  publica¬ 
tion  in  the  Federal  Register  or  that  it 
falls  within  the  exempted  category. 
DAAO-PAP  will  not  publish  any  rule  un¬ 
less  this  statement  is  on  DA  Form  260. 
A  copy  of  DA  Form  260  may  be  submitted 
to  DAAO-AMR^R  in  lieu  of  the  state¬ 
ment  required  by  9  518.55. 

§  518.57  Incorporation  by  reference. 

(a)  With  the  approval  of  the  Director 
of  the  Federal  Register,  the  requirements 
for  publication  in  the  Federal  Register 
may  be  satisfied  by  reference  in  it  to 
other  publications,  provided  they  are 
reasonably  available  to  the  class  of  per¬ 
sons  affected  and  contain  the  informa¬ 
tion  which  must  otherwise  be  published. 
For  example,  it  can  be  purchased  from 
the  Superintendent  of  Documents,  Gov¬ 
ernment  Printing  Office  or  GPO  book¬ 
stores  at  a  reasonable  cost,  or  its  avail¬ 
able  for  review  at  Army  installations,  or 
depository  libraries.  Therefore,  before  a 
document  can  be  incorporated  by  refer¬ 
ence,  the  proponent  must  determine  that 
it  is  available  to  the  public.  See  5  U.S.C. 
552(a)  (1);  1  CFR  Part  51;  37  23614  (4 
Nov  1972). 

(b)  Incorporation  by  reference  is  not 
acceptable  as  a  complete  substitute  for 
promulgating  in  full  the  material  re¬ 
quired  to  be  published.  It  may,  however, 
(^-utilized  to  avoid  unnecessary  repeti¬ 
tion  of  published  information  already 
reasonably  available  to  the  class  of  per¬ 
sons  affected.  Examples  include: 

( 1 )  Construction  standards  issued  by  a 
professional  association  of  architects, 
engineers,  or  builders. 

(2)  Codes  of  ethics  issued  by  profes¬ 
sional  organizations,  and. 

(3)  Forms  and  formats  publicly  or  pri¬ 
vately  published  and  readily  available  to 
the  persons  required  to  use  them. 

(c)  Proposals  for  incorporation  by  ref¬ 
erence  will  be  submitted  to  HQDA 
(DAAG-AMR-R),  WASH  DC  20314  by 
letter  giving  an  identification  and  sub¬ 
ject  description  of  the  document,  state¬ 
ment  of  availability,  indicating  docu¬ 
ment  will  l)e  reasonably  available  to 
the  class  of  persons  affected,  where 
and  how  copies  may  be  purchased  or  ex¬ 
amined.  and  Justification  for  the  require¬ 
ment  to  incorporate  by  reference.  The 
request  will  be  submitted  to  TAG  at  least 
20  working  days  before  the  proposed 
date  for  submission  of  the  incorporation 
by  reference  notice  for  the  Federal  Reg¬ 
ister. 

(d)  TAG  will  consult  with  the  Direc¬ 
tor.  Office  of  the  Federal  Register  (OFR) 
concerning  each  specific  request  and  will 


notify  the  proponent  of  the  outcome  of 
the  consultation. 

(e)  If  the  Director.  OFR  agrees  to  the 
proposal  for  incorporation  by  reference, 
a  general  notice  will  be  submitted  to 
HQDA  (DAAO-AMR-R).  WASH  DC 
20314. 

Information  To  Be  Published  in  the 
Federal  Register 

§  518.58  General. 

The  Administrative  Procedures  Act,  as 
amended  by  the  Freedom  of  Information 
Act.  5  U.S.C.  552(a),  requires  that  cer¬ 
tain  policies,  practices,  procedures,  and 
other  information  concerning  the  De¬ 
partment  of  the  Army  be  published  in 
the  Federal  Register  for  the  guidance  of 
the  public.  In  general,  this  information 
explains  where,  how,  and  by  what  au- 
thwlty  the  Army  performs  any  of  its 
functions  that  affect  the  public.  The  fol¬ 
lowing  sections  describe  that  information 
and  the  effect  of  failing  to  publish  it. 

§518.59  Information  to  br  published. 

In  deciding  which  information  to  pub¬ 
lish,  consideration  shall  be  given  to  the 
fundamental  objective  of  informing  all 
interested  persons  of  how  to  deal  effec¬ 
tively  with  the  Department  of  the  Army. 
Information  to  be  currently  published 
will  include: 

(a)  Descriptions  of  the  Army’s  central 
and  field  organization  and  the  estab¬ 
lished  places  at  which,  the  officers  from 
whom,  and  the  methods  whereby  the 
public  may  obtain  information,  make 
submittals  or  requests,  or  obtain  deci¬ 
sions; 

(b)  The  procedures  by  which  the  Army 
conducts  its  business  with  the  public, 
both  formaliy  and  informally; 

(c)  Rules  of  pr(x:edure,  descriptions  of 
forms  available  or  the  places  at  which 
forms  may  be  obtained,  and  instructions 
as  to  the  scope  and  contents  of  all 
papers,  reports,  or  examinations; 

(d)  Sutetantive  rules  of  applicability 
to  the  public  adopted  as  authorized  by 
law,  and  statements  of  general  policy  or 
interpretations  of  general  applicability 
formulated  and  adopted  by  the  Army; 
and 

<e)  Each  amendment,  revision,  or  re¬ 
peal  of  the  foregoing. 

§  518.(M  F.xreptions. 

It  is  not  necessary  to  publish  in  the 
Federal  Register  any  information  which 
comes  within  one  or  more  of  the  exemp¬ 
tions  to  the  Freedom  of  Information  Act. 
5  U.S.C.  552(b) ,  as  implemented  by  para¬ 
graph  2-12,  AR  340-17. 

§  518.61  Prnoedurrs. 

All  matters  to  be  published  in  accord¬ 
ance  with  §  518.59  will  be  submitted  to 
The  Adjutant  General  (DAAG-AMR-R). 
WASH  DC  20314,  in  the  proper  format 
prescribed  in  9  518.65. 

§  518.62  Effect  of  not  publishing. 

Except  to  the  extent  that  a  person  has 
actual  and  timely  notice  of  the  terms 
thereof,  a  person  may  not  in  any  manner 
be  required  to  resort  to,  comply  with,  or 
be  adversely  affected  by.  a  matter  re¬ 


quired  to  be  published  in  the  Federal 
Register  and  not  so  published. 

Inviting  Public  Comment  on  (Certain 

Proposed  Rules  and  Submission  or 

Petitions 

§  518.63  General. 

Public  comment  must  be  sought  on  cer¬ 
tain  of  those  proposed  rules  which  are 
required  to  be  published  in  accordance 
with  9  518.59.  The  following  sections  set 
forth  the  criteria  and  procedures  for  in¬ 
viting  pubUc  comment  before  publica¬ 
tion. 

§  518.64  Applicability. 

(a)  These  provisions  apply  only  to 
those  Department  of  the  Army  rules  or 
portions  thereof  which: 

(1)  Are  promulgated  after  the  effec¬ 
tive  date  of  this  regulation;  and 

(2)  Must  be  published  in  the  Fed¬ 
eral  Register  in  accordance  with  9  518.- 
59;  and 

(3)  Have  a  substantial  and  direct  im¬ 
pact  on  the  public  or  any  significant 
portion  of  the  public;  and 

(4)  Do  not  merely  implemeiTt  a  rule 
already  adopted  by  a  higher  element, 
within  the  Department  of  the  Army  or 
by  the  Department  of  Defense. 

(b)  Subject  to  the  poiicy  in  paragraph 
(a)  of  this  section  and  unless  otherwise 
required  by  law,  the  requirement  to  in¬ 
vite  advance  public  comment  on  pro¬ 
posed  rules  does  not  apply  to  those  rules 
or  portions  thereof  which; 

(1)  Do  not  come  within  the  purview 
of  paragraph  (a)  of  this  section;  or 

(2)  Involve  any  matter  pertaining  to 
a  military  or  foreign  affairs  function  of 
the  United  States  which  has  been  deter¬ 
mined  under  the  criteria  of  an  Executive 
Order  or  statute  to  require  a  security 
classification  in  the  interests  of  national 
defense  or  foreign  pc^cy;  or 

(3)  Involve  any  matter  relating  to  De¬ 
partment  of  the  Army  management,  per¬ 
sonnel.  or  public  contrasts.  e.g..  Armed 
Services  Procurement  Regulation,  in¬ 
cluding  nonappropriated  fund  cem tracts; 
or- 

(4)  Constitute  interpretative  rules, 
general  statements  of  policy  or  rules  of 
organization,  procedure  or  practice;  or 

(5)  The  proponent  of  the  rule  deter¬ 
mines  for  good  cause  that  inviting  public 
comment  would  be  impracticable,  unnec¬ 
essary.  or  contrary  to  the  public  interfest. 
This  provision  will  not  be  utilized  as  a 
convenience  to  avoid  the  delays  inherent 
in  obtaining  and  evaluating  prior  pub¬ 
lic  comment.  See  also  9  518.69. 

§  518.6.5  Pritrcdure  wiien  proposing 
ruloH. 

(a)  A  proitosed  rule  to  which  this  sec¬ 
tion  applies  will  be  published  along  with 
a  preambie,  in  the  Proposed  Rules  Sec¬ 
tion  of  the  Federal  Register.  Public 
comment  wili  be  invited  within  a  desig¬ 
nated  time,  at  least  30  days  prior  to  the 
intended  adoption  of  the  proposed  rule. 

(b)  The  proposed  rule  and  preamble 
will  be  prepared  for  publication  by  the 
proponent  of  the  rule.  Preparation  will 
be  in  accordance  with  guidance  contained 
in  Federal  Register  Handbook  on  Docu¬ 
ment  Drafting. 
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(c)  Rulemaking  proponoits  will  sub¬ 
mit  the  original  and  three  c<^es  of  the 
proposed  niles  and  preamble,  in  the 
proper  format,  to  HQDA  (DAAG-AMR- 
R) ,  WAS^I  DC  20314.  The  Adjutant  Gen¬ 
eral  will  prepare  the  required  certifica¬ 
tion  and  submit  the  documents  to  the 
Office  of  the  Federal  Register  for  publi¬ 
cation  as  a  notice  of  proposed  rulemak¬ 
ing. 

§  518.66  Consideration  of  public  com¬ 
ment. 

(a)  Following  publication  of  a  notice 
of  proposed  rulemaking,  all  interested 
persons  will  be  given  an  opportunity  to 
participtate  in  the  rulemaking  through 
the  submission  of  aTitten  data,  views 
and  arguments  to  the  proponent  of  the 
proposed  rulemaking  concerned. 

(b)  If  the  proponent  of  the  rule  de¬ 
termines  that  it  is  in  the  public  interest, 
a  hearing  or  other  opportunity  for  oral 
presentation  of  view  may  be  allowed  as 
a  means  of  facilitating  public  comment. 
Informal  consultation  by  telephone  or 
otherwise  may  also  be  utilized  to  facili¬ 
tate  presentation  of  oral  comments  by 
interested  persons.  All  hearings  or  other 
oral  presentations  will  be  conducted  by 
the  proponent  of  the  rule  in  a  manner 
prescribed  by  him.  A  hearing  file  shall 
be  established  for  each  hearing.  The 
hearing  file  shall  include  any  public 
notices  issued,  the  request  for  the  hear¬ 
ing,  any  data  or  material  submitted  in 
Justification  thereof,  materials  submitted 
in  opposition  to  the  proposed  action,  the 
hearing  transcript,  and  any  other  ma¬ 
terial  as  may  be  relevant  or  pertinent  to 
the  subject  matter  of  the  hearing. 

(c)  There  is  no  requirement  to  re¬ 
spond  either  orally  or  in  writing,  indi¬ 
vidually  to  any  person  who  submits  com¬ 
ments  with  respect  to  a  proposed  rule. 
The  proponent  of  the  rule,  however,  may 
do  so  as  a  matter  within  his  discretion. 

§  518.67  Procedure  when  publishing 
adopted  mlea. 

(a)  After  careful  consideration  of  all 
relevant  material  submitted,  the  pro¬ 
ponent  of  the  rule  will  make  such  re¬ 
visions  in  the  proposed  rule  as  appear 
necessary  in  light  of  the  comments  re¬ 
ceived. 

<b)  The  proponent  will  also  prepare  a 
preamble  for  publication  with  the 
adopted  rule.  The  proponent  shall  dis¬ 
cuss  in  the  preamble  the  comments  re¬ 
ceived  in  response  to  the  proposed  rule 
and  the  decision  to  accept  or  reject  the 
comments  in  revisions  to  the  proposed 
rule.  Preparation  will  be  in  accordance 
with  guidance  contained  in  the  Federal 
Register  Handbook  on  Document  Draft¬ 
ing. 

(c)  The  original  and  three  copies  of 
the  preamble  and  revised  rule  will  be 
forwarded  to  HQDA  (DAAG-AMRr-R), 
WASH  DC  20314  in  the  proper  format. 
The  Adjutant  General  will  then  prepare 
the  required  certification  and  submit  the 
documents  to  the  Office  of  the  Federal 
Register  for  publication  in  the  form  of 
an  adopted  rule. 
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§  518.68  Submission  of  petitions. 

Each  proponent  of  a  rule  will  grant 
to  any  interested  person  the  right  to  sub¬ 
mit  a  written  petition  calling  for  the  is¬ 
suance.  amendment,  or  repeal  of  any 
rule  to  which  §8  518.64  through  518.67 
applies  or  would  apply  if  issued,  as  speci¬ 
fied  in  §  518.64.  Any  such  petition  will  be 
given  full  and  prompt  consideration  by 
the  proponent.  If  compatible  with  the 
orderly  conduct  of  public  business,  the 
appropriate  oflicial  may.  at  his  descre- 
tion,  allow  the  petitioner  to  appear  in 
person  for  the  purpose  of  supporting  this 
petition.  After  consideration  of  all  rel¬ 
evant  matters  by  the  proponent,  the 
petitioner  will  be  advised  in  writing  by 
the  proponent  of  the  disposition  of  any 
petition,  together  with  the  reasons  siu>- 
porting  that  disposition.  This  provision 
does  not  apply  to  comments  submitted 
on  proposed  rules  in  8  518.66. 

§518.69  Cases  in  which  public  comment 
is  impractical. 

(a)  Whenever  a  rulemaking  propo¬ 
nent  determines  for  good  cause  Uiat  in¬ 
viting  public  comment  regarding  a  pro¬ 
posed  rule  would  be  impractical,  un¬ 
necessary.  or  contrary  to  the  public  in¬ 
terest,  he  will  prepare  a  brief  statement 
of  the  reasons  supporting  this  determi¬ 
nation  for  incorporation  in  the  preamble 
to  the  adc^ted  rule.  The  preamble  and 
adopted  rule  will  then  be  published  in  the 
form  outlined  in  8  518.67  (b)  and  (c). 

(b)  Alternatively,  the  proponent  may 
request  The  Adjutant  General  (DAAG- 
AMR-R)  (by  letter  or  disposition  form, 
as  appropriate)  to  adopt  and  publish  in 
the  Federal  Register  a  separate  rule 
exempting  from  the  prepublication  no¬ 
tice  provisions  of  this  regulation  those 
specific  categories  of  rules  which  the 
rulemaking  proponent  has  determined 
that  public  comment  would  be  unneces¬ 
sary,  impractical,  or  contrary  to  the 
public  interest.  The  request  to  The  Ad¬ 
jutant  General  will  contain  an  explana¬ 
tion  of  the  reasons  why  the  proponent 
believes  that  a  particular  category  of 
rule  or  rules  should  not  be  publish^  in 
proposed  form  for  public  comment.  If 
The  Adjutant  General  agrees  that  pub¬ 
lic  comment  should  not  be  invited  with 
respect  to  the  cited  category,  he  will 
adopt  and  publish  a  separate  rule  in  the 
Federal  Register  exempting  such  rule 
or  rules  from  the  requirements  of  this 
regulation.  This  separate  rule  will  in¬ 
clude  an  explanation  of  the  basis  for 
exempting  each  particular  category  from 
the  provisions  of  this  regulation. 

|FR  Doc.77-14628  Filed  5-23-77:8:45  ami 

Title  45 — Public  WeHare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE,  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233 — COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Disregard  of  Judgment  Payments  to  Ot¬ 
tawa  Indians;  Housing  Payments  to  Pub¬ 
lic  Assistance  Recipients 
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AGENCY:  Social  Security  Administra- 
Uon.  HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  amendments  deal 
with  requirements  for  disregard  of  cer¬ 
tain  jud^ent  payments  to  Indians  and 
certain  rmt  subsidies  in  determining  need 
and  the  amount  of  financial  assistance. 

DATES:  See  Supplementary  Informa¬ 
tion. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

AUce  Stewart  202-245-3194. 
SUPPLEMENTARY  INFORMATION: 

1.  Section  233.20(a)  (2)  (vii)  is  revoked. 
The  basis  for  the  revocation  is  the  repeal 
of  section  2(1)  of  the  U.S.  Housing  Act 
(Sec.  9  of  Pub.  L.  92-213,  the  Brooke 
Amendment)  by  Pub.  L.  93-383,  the 
Housing  and  Community  Development 
Act  of  1974.  The  purpose  is  to  conform 
the  regulations  with  that  statutory 
change. 

2.  Section  233.20(a)  (4)  (ii)  (e)  is 
amended  by  adding  a  refermce  to  Pub.  L. 
94-540.  Section  6  of  that  law  requires  the 
disregard  of  judgment  payments  to  the 
Grand  River  Band  of  the  Ottawa 
Indians. 

The  basis  for  the  requimnent  is  section 
6  of  Pub.  L.  94-540;  the  purpose  is  to 
bring  our  regulations  into  compliance 
with  Pub.  L.  94-540,  by  extendi^  cur¬ 
rent  disregard  requirements  to  encom¬ 
pass  judgment  payments  to  the  Grand 
River  Band. 

The  effective  date  of  section  6  of  Pub.  L. 
94-540  was  October  18,  1976. 

The  Department  finds  that  there  is 
go<xi  cause  to  dispense  with  proposed 
rulemaking  with  respect  to  the  disregard 
of  judgment  payments  to  the  Ottawa  In¬ 
dians  because: 

a.  The  amendment  is  based  on  a  very 
specific  statutory  provision  which  leaves 
no  ro(»n  for  alternative  interpretatiiuis: 

b.  Prompt  implementaU<Hi  is  to  the 
advantage  of  the  members  of  the  Grand 
River  Band;  and 

c.  Only  three  States  are  affected.  Mem¬ 
bers  of  the  Grand  River  Band  reside 
primarily  in  Michigan,  with  a  few  scat¬ 
tered  family  groups  in  Wisconsin  and 
Minnesota. 

3.  Section  233.20(a)  (4)  (ii)  is  amended 
by  adding  a  new  subdivision  (1)  which 
requires  the  disregard  of  Experimental 
Housing  Allowance  Program  (EHAP) 
payments. 

EHAP  is  a  long-range  program  estab¬ 
lished  in  12  States  to  test  the  effect  of 
the  payment  in  helping  poor  families  to 
secure  adequate  housing.  EHAP  pay¬ 
ments  in  10  States  were  previously  sub¬ 
ject  to  disregard  under  section  1115 
waivers.  In  the  other  two  States  the  basis 
for  the  disregard  was  section  9  of  Pub.  L. 
92-213,  now  repealed.  The  new  basis  is 
the  fact  that  the  Department  of  Housing 
and  Urban  Development  has  determined 
that  EHAP  payments  made  under  annual 
contributions  contracts  entered  into  prior 
to  January  1, 1975,  continue  to  be  subject 
to  the  same  rules  as  were  aiHilicable  at 
the  time  the  contracts  were  executed. 
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The  purpose  of  the  new  disregard  pro¬ 
vision  is  to  enable  all  States  which  have 
such  EHAP  programs  to  disregard  EHAP 
payments  without  the  need  to  grant  or 
extend  section  1115  waivers. 

The  statutory  provisions  implemented 
by  this  amendment  were  effective  Sep¬ 
tember  26,  1975. 

Notice  of  proposed  rulemaking  regard¬ 
ing  housing  payments  to  public  assistance 
recipients  was  published  in  the  Fedehal 
Register  on  September  22,  1976  (41  FR 
41437),  ^ 

Three  comments  were  received.  Two 
legal  aid  organizations  asked  regarding 
the  relationship  to  other  rent  subsidy 
programs.  There  is  no  relationship.  One 
State  agency  supported  the  proposal. 

4.  A  technical  amendment  to  S  233.20 

(a)  (4)  (li)  (h)  deletes  “(VISTA)”.  The 
purpose  is  to  make  clear  that  there  may 
be  payments  to  other  volunteers  under 
Title  I  of  Pub.  L.  93-113,  the  Domestic 
Volunteer  Services  Act  of  1973,  and  that, 
under  section  404<g)  of  that  Act,  all 
such  payments  are  to  be  disregarded  in 
determining  need  and  the  amount  of  the 
assistance  payment.  Although  “(VISTA)  ” 
was  merely  Intended  to  Identify  Title  I 
(by  a  term  familiar  to  the  general  pub¬ 
lic),  inquiries  received  from  State  agen¬ 
cies  indicate  that  it  is  being  taken  to 
mean  that  only  payments  to  volunteers 
in  that  particular  program  are  subject 
to  the  disregard  provision. 

Part  233,  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revoking  §  233.20(a)  (2)  (vii) ;  revising 
S  233.20(a)  (4)  (ii)  (e)  and  (h)  and  add¬ 
ing  a  new  subdivision  (Z).  As  revised, 

S  233.20(a)  reads  as  follows: 

§  233.20  Need  and  amount  of  a«siManrr. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  for  OAA,  AFDC,  AB,  APTD  or 
AABD  must,  as  specified  below: 

•  #  •  •  • 

(2)  Standards  of  assistance.  *  *  * 

(vii)  [Revoked! 

>  ♦  •  0  # 

(4)  Disregard  of  income  and  resources 
common  to  OAA,  AFDC,  AB,  APTD,  or 
AABD.  (i)  •  *  • 

(ii)  Provide  that,  in  determining  eligi¬ 
bility  for  public  assistance  and  the 
amount  of  the  assistance  payment,  the 
following  will  be  disregarded  as  income 
and  resources: 

(a)  The  value  of  the  coupon  allotment 
under  the  Food  Stamp  Act  of  1964  in 
excess  of  the  amount  paid  for  the 
coupons : 

(b)  TThe  value  of  the  U.S.  Department 
of  Agriculture  donated  foods  (surplus 
commodities) ; 

(c)  Any  payment  received  under  Title 
II  of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970; 

(d)  Any  grant  or  loan  to  any  under¬ 
graduate  student  for  educational  pur¬ 
poses  made  or  insured  under  any  pro¬ 
grams  administered  by  the  Commis¬ 
sioner  of  Education; 

(c)  Any  funds  distributed  per  capita 
to  or  held  in  trust  for  members  of  any 


Indian  tribe  under  Pub.  L.  92-254,  Pub.  L. 
93-134  or  Pub.  L.  94-540; 

(/)  Any  benefits  received  under  Title 
Vn.  Nutrition  Program  for  the  Elderly, 
of  the  Older  Americans  Act  of  1965,  as 
amended; 

(p)  Payments  for  supporting  services 
or  reimbursement  of  out-of-pocket  ex¬ 
penses  made  to  individual  vcriunteers 
serving  as  foster  grandparents,  senior 
health  aides,  or  senior  companions,  and 
to  persons  serving  in  the  Service  Corps 
of  Retired  Elxecutives  (SCORE*  and  Ac¬ 
tive  Corps  of  Executives  (ACE)  and  any 
other  programs  under  titles  n  and  III, 
pursuant  to  section  418  of  Pub.  L.  93-113; 

(A)  Payments  to  volunteers  under 
Title  I  of  Pub.  L.  93-113,  pursuant  to 
section  404(g)  of  Pub.  L.  93-113; 

(i>  The  value  of  supplemental  food 
assistance  received  under  the  Child  Nu¬ 
trition  Act  of  1966  as  amended,  and  the 
special  food  service  program  for  children 
under  the  National  School  Lunch  Act.  as 
amended  (Pub.  L.  92-433  and  Pub.  L. 
93-150). 

(j)  The  Weekly  incentive  allow'ance 
made  under  sec.  Ill  of  Pub.  L.  93-203, 
the  Comprehensive  Employment  and 
Training  Act  of  1973. 

•  fc)  Tax-exempt  portions  of  payments 
made  pursuant  to  Pub.  L.  92-203,  the 
Alaska  Native  Claims  Settlement  Act. 

(i)  Experimental  Housing  Allowance 
Program  payments  made  under  Annual 
Contributions  Contracts  entered  into 
prior  to  January  1, 1975,  under  section  23 
of  the  U.S.  Housing  Act  of  1937,  as 
amended. 

•  •  «  •  • 

(Sec.  1102,  49  Slat.  647  (42  n.S.C.  1302).) 

(Catalog  of  Federal  Domestic  As.slstance  Pro¬ 
gram  No.  13.761,  Public  Assistance — Mainte¬ 
nance  Assistance  (State  Aid).) 

Note. — The  Department  has  determined 
that  this  document  does  not  require  prep¬ 
aration  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Approved;  May  16, 1977. 

Joseph  A.  Califano,  Jr., 
Secretary. 

|FR  Doc.77-14664  PUed  5-23-77:8:48  am] 

CHAPTER  III— OFFICE  OF  CHILD  SUPPORT 
ENFORCEMENT  (CHILD  SUPPORT  EN¬ 
FORCEMENT  PROGRAM),  DEPARTMENT 
OF  HEALTH.  EDUCATION,  AND  WEL¬ 
FARE 

PART  304 — FEDERAL  FINANCIAL 
PARTICIPATION 

Deadline  for  Submission  of  Claims  for  Fed¬ 
eral  Financial  Participation 
AGENCY:  Office  of  Child  Support  En¬ 
forcement  (OCSE),  HEW. 

ACTION:  Final  regulaticxi. 

SUMMARY;  The  amendment  revoxtaj 
the  requirement  for  the  Child  Support 
Enforcement  Program  that  a  State  must 
submit  all  claims  tor  Federal ’financial 
participation  for  a  fiscal  year  by  the  due 
date  of  the  expenditure  report  for  the 
second  quarter  following  the  close  of  the 
fiscal  year.  The  States  have  had  difficulty 
in  meeting  this  deadline  for  claims  under 


this  new  program.  The  effect  of  this 
amendment  is  to  permit  States  to  submit 
claims  for  p)ederal  funds  at  any  time 
after  the  close  of  a  fiscal  year. 

EFFECTIVE  DATE:  August  1,  1975. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

J(^n  M.  Sacchetti,  area  code  202,  472- 

4510. 

SUPPLEMENTARY  INFORMATION: 
The  Department  has  determined  that 
this  regulation  should  be  revoked  for  the 
reasons  set  forth  below: 

1.  Since  the  IV-D  program  is  a  new 
program.  States  have  had  some  diffi¬ 
culty  developing  adequate  fiscal  report¬ 
ing  procedures  that  enable  them  to  ac¬ 
cumulate  all  rV-D  program  costs  and 
submit  these  amounts  as  claims  for 
Federal  financial  participation  within 
the  time  period  required  by  this  regula¬ 
tion.  Revocation  of  this  regulation  will 
provide  the  States  the  time  needed  to 
develop  and  submit  all  allowable  claims 
for  costs  incurred  as  part  of  the  IV-D 
program. 

2.  The  change  in  the  Federal  fiscal  year 
which  was  made  in  calendar  year  1976 
caused  confusion  as  to  the  precise  mean¬ 
ing  of  this  section.  In  some  instances, 
January  30,  1977  was  viewed  to  be  the 
deadline;  in  others.  April  30.  1977  was 
assumed  to  be  the  final  date  for  sub¬ 
mission  of  claims.  Revocaticm  of  this  reg¬ 
ulation  will  eliminate  this  confusion. 

3.  Congress,  in  Pub.  L.  94-88.  specified 
a  grant  issuance  process  not  included  in 
the  original  legislation,  which  would  take 
into  consideration  adjustments  made  to 
expenditures  for  any  prior  quarter  with¬ 
out  placing  any  time  limit  on  the  sub¬ 
mission  of  these  adjustments.  This  addi¬ 
tion  to  the  statute  raises  some  questions 
concerning  the  legality  of  this  regulation 
as  currently  in  effect.  Revocation  of  this 
regulation  will  eliminate  any  possible 
conflict  with  the  statute. 

In  order  to  avoid  any  confusion  con¬ 
cerning  the  impact  of  the  revocaticm  of 
this  regulation,  it  is  effective  as  of  Au¬ 
gust  1,  1975,  the  original  effective  date 
of  the  regulation. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  because  States  will  te  unable 
to  receive  Federal  financial  participation 
in  additional  claims  for  costs  incurred 
for  fiscal  year  1976  until  such  time  as  45 
CFR  304.25(c)  is  revoked.  A  substan¬ 
tial  delay  in  processing  these  claiiiAs 
could  impede  State  program  operations 
and  development  in  the  effected  States. 

45  CFR  304.25(c)  is  revoked.  Section 
304.25  reads  as  follows: 

§  304.25  Treatment  of  expenditures; 
due  date. 

(a)  Treatment  of  expenditures.  Ebt- 
penditures  are  considered  to  be  made  on 
the  date  on  which  the  cash  disburse¬ 
ments  occur  or  the  date  to  which  allo¬ 
cated  in  accordance  with  Part  74  of  this 
title.  In  the  case  of  local  administration, 
the  date  of  disbursements  by  the  local 
agency  governs.  In  the  case  of  purchase 
of  services  from  another  public  agency. 
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the  date  of  disbursements  by  such  other 
public  agency  governs.  Different  rules 
may  be  applied  with  respect  to  a  State, 
either  generally  or  for  particular  classes 
of  expenditures  only  upon  justification 
by  the  State  to  the  Office  of  Child  Sup¬ 
port  Enforcement  and  approval  by  the 
Office. 

<b)  Due  date  for  expenditure  state- 
ments.  The  due  date  for  the  submission 
of  the  quarterly  statement  of  expendi¬ 
tures  under  §  301.15  of  this  chapter  is 
30  days  after  the  end  of  the  quarter. 

(c)  [Revoked] 

(Sec.  1102,  49  stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.679,  Child  Support  Enforce¬ 
ment  Program.) 

Note. — The  Department  has  determined 
that  this  document  does  not  require  prepa¬ 
ration  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir¬ 
cular  A-107. 

Dated;  March  29, 1977. 

J.  B.  Cardwell, 
Director.  Office  of  Child 
Support  Enforcement. 

Approved:  May  11, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.77-14752  Filed  5-23-77;8:45  am  | 

Title  49 — ^Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  A— GENERAL  REGULATIONS 

SUBCHAPTER  B — FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

(Docket  No.  76-12;  Arndt.  No.  76-31 

MOTOR  CARRIER  SAFETY  SETTLEMENT 
AND  HEARING  PROCEDURES 

Extension  of  Comment  Period;  Correction 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION;  Notice  of  extension  of  time  to 
file  comments  and  corrections  to  final 
rule. 

SUMMARY :  This  notice  extends  the 
date  from  May  1,  1977,  to  August  1,  1977, 
for  cc»nmenting  on  tlie  Federal  Motor 
Carrier  Safety  Settlement  and  Hearing 
Procedures  published  at  42  FR  18076 
(April  8,  1977),  FR  Doc.  77-10003.  Also, 
this  document  corrects  certain  typo¬ 
graphical  errors  and  adds  a  citation  to 
clarify  the  authority  under  which  the 
rules  were  issued. 

DATES;  These  changes  become  effective 
May  24,  1977.  The  time  for  submitting 
comments  on  the  Motor  Carrier  Safety 
Settlement  and  Hearing  Procedures  is 
changed  so  that  all  comments  must  be 
received  by  August  1.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Gerald  M.  Tierney,  Office  of  the  Chief 
Counsel,  202-426-0346,  Room  4217, 


HCC-20.  Federal  Highway  Adminis¬ 
tration.  400  Seventh  Street,  SW., 

Washington.  D.C.  20590.  Office  hours 

are  from  7:45  a.m.  to  4:15  p.m.  EDT, 

Monday-Friday. 

New  .settlement  and  hearing  proce¬ 
dures  for  motor  carrier  safety  and  haz¬ 
ardous  materials  cases  were  published 
in  the  Federal  Register  on  April  5.  1977. 
That  publication  established  May  1, 1977, 
as  the  final  date  for  receiving  comments 
on  the  rules.  In  response  to  that  notice 
the  Private  Truck  Council  of  America, 
Inc.,  requested  a  60-day  extension  of  time 
to  file  comments.  The  request  is  reason¬ 
able  and  has  been  granted  by  establish¬ 
ing  August  1,  1977,  as  the  new  final  date 
for  receipt  of  comments. 

The  preamble  to  the  April  5.  1977,  pub¬ 
lication  contained  a  typographical  error 
that  altered  the  order  of  a  sentence.  This 
error  is  corrected  by  this  change. 

The  citation  of  authority  after  the  in¬ 
dex  of  49  CFR  Part  386  did  not  cite  the 
Interstate  Commerce  Act  as  authority 
for  those  rules.  Although  the  Interstate 
Commerce  Act  (ICA)  was  cited  as  au¬ 
thority  at  the  conclusion  of  publication 
and  therefore  was.  in  fact,  used  as  au¬ 
thority  for  issuance  of  Part  386,  the  cita¬ 
tion  immediatly  following  the  index  to 
Part  386  is  being  changed  to  include  a 
reference  to  the  ICA  to  avoid  any  confu¬ 
sion. 

Accordingly,  FR  Doc.  77-10003  ap¬ 
pearing  at  42  FR  page  18076  is  corrected 
as  follows: 

1.  By  correcting  the  second  sentence 
of  the  fifth  paragraph  of  the  preamble 
which  appears  on  page  18076  to  read  as 
follows : 

The  following  subjects  are  covered  In  the 
new  sections;  Computation  of  time.  Inter¬ 
rogatories  and  depositions,  motions,  official 
notices,  extensions  of  time,  form  of  evi¬ 
dence,  medical  records,  burden  of  proof,  ap¬ 
pearances,  amendments  to  pleadings,  inter¬ 
locutory  appeals,  subpoenas  and  witness  fees, 
and  motions  to  dismiss  or  make  more  definite. 

2.  On  FR  page  18077  the  final  date  for 
submitting  comments  is  changed  from 
May  1,  1977,  to  August  T.  1977. 

3.  On  42  FR  page  18077  the  citation  of 
authority  following  the  index  of  Part 
386  is  revised  to  read  as  follows: 

Authority:  18  U.S.C.  831-36;  Pub.  L.  93- 
633,  88  Stat.  2156  (49  UB.C.  1801  et  seq.);  49 
U.S.C.  304,  322;  delegations  of  authority  49 
CFR  1.45,  1.48,  Part  301. 

(49  U.S.C.  304.  322;  18  U.S.C.  831-35;  Pub.  L. 
93-633;  88  Stat.  8156  (49  U.S.C.  1801  et  seq.); 
49  CFR  1  48.  301.60.) 

Issued  on:  May  17, 1977. 

Dr.  Robert  A.  Kaye, 
Director.  Bureau  of  Motor  Car¬ 
rier  Safety.  Federal  Highway 
Administration.  Department 
of  Transportation. 

(FR  Doc.77-14679  Filed  5-23-77;8:45  am| 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  J.  Clark  Salyer  National  Wild¬ 
life  Refuge.  North  Dakota,  to  Sport 
Fishing 

AGENCY ;  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY :  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  J.  Clark  Salyer  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  May  7.  1977,  through  March  26. 
1978. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

Jon  M.  Malcolm.  J.  Clark  Salyer  Na¬ 
tional  Wildlife  Refuge,  Upham,  N.  Dak. 
58789,  Telephone  No.  701-768-3223. 

SUPPLEMENTARY  INFORMATION; 

§  33.5  .Special  regulations;  sport  fishing: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the  J. 
Clark  Salyer  National  Wildlife  Refuge. 
North  Dakota,  only  on  areas  designated 
by  signs  as  being  open  to  fishing  from 
May  7,  1977,  through  December  14.  1977. 
These  areas  are  delineated  on  maps 
available  at  the  refuge  headquarters  and 
from  the  office  of  the  Regional  Director, 
P.O.  Box  25486,  Denver  Federal  Center, 
Denver,  Colorado  80225.  Winter  ice  fish¬ 
ing  is  open  on  all  refuge  waters  from  De¬ 
cember  15.  1977,  through  March  26,  1978. 
Sport  fishing  shall  be  in  accordance  with 
all  applicable  State  regulations  subject 
to  the  following  conditions: 

1.  Boat  fishing  is  allowed  only  on  areas 
designated  as  such  from  May  7.  1977, 
through  September  30.  1977. 

2.  Fishing  hours  will  be  from  dawn 
to  10  p.m.  daily. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  w’hich  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestiwis 
and  comments  at  any  time. 

Note. — 'The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  un¬ 
der  Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated;  May  16.  1977. 

JoN  M.  Malcolm, 
Refuge  Manager. 

(FR  Doc.77-14680  Filed  6-23-77:8:45  am) 
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PART  33— SPORT  FISHiNG 

Opening  of  Necedah  National  WlWlifa 
Refuge,  Wisconsin,  to  Sport  Fishing 

AGENCY:  Pish  and  Wildlife  Service.  In¬ 
terior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fishing 
of  Necedah  National  Wildlife  Refuge  is 
compatible  with  the  objectives  for  which 
the  area  was  established,  will  utilize  a 
renewable  natural  resources,  and  will 
provide  additional  recreatlMial  opportu¬ 
nity  to  the  public. 

DATES:  June  1,  1977  thru  Septem¬ 
ber  30, 1977,  only  on  the  Sprague-Mather 
Po(d.  and  December  15,  1977  thru  De- 
cnnber  31,  1977  on  the  entire  refuge  ex¬ 
cept  Rynearson  No.  1  Pool. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  M.  Carroll,  Jr.,  Refuge  Man¬ 
ager,  Necedah,  Wisconsin,  Telephone 
No.  AC  608/565-2551. 

SUPPLEMENTARY  INFORMATION : 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Necedah  National  Wildlife  Refuge,  Wis¬ 
consin,  only  on  the  areas  designated  by 
signs  as  being  open  tQ  fishing.  These 
areas  comprising  39,549  acres  are  de¬ 
lineated  cm  mai>s  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minnesota  55111.  Sport  fish¬ 
ing  shall  be  in  accordance  with  all  appli¬ 
cable  State  regulations  subject  to  the 
following  conditions: 

1.  The  use  of  boats  without  motors  is 
permitted. 

The  provisions  of  this  special  regular* 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations,  Part  33. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

Not*.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement  under 
ExecuUve  Order  11949  and  OMB  Circular 
A-107. 

James  M.  Carroll,  Jr., 
Refuge  Manager. 

Mat  13. 1977. 

IFR  Doc.77-146ei  Filed  6-23-77:8:45  am| 


RULES  AND  REGULATIONS 
Title  29— Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Emergency  Temporary  Standard  for  Occu¬ 
pational  Exposure  to  Benzene;  Amendment 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION :  Amendment  to  Emergency 
Temporary  Standard  (ETS). 

SUMMARY:  This  notice  announces  an 
amendment  to  the  emergency  temporary 
standard  for  occupational  exposure  to 
benzene.  The  amendment  exempts  frtnn 
the  ETS  the  storage,  transportation, 
distribution,  dispensing  or  sale  of  gaso¬ 
line  as  a  fuel  subsequent  to  discharge 
of  such  gasoline  from  bulk  terminals. 

EFFECTIVE  DATE:  May  21,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  James  Foster,  Office  of  Public  Af¬ 
fairs.  OSHA,  Third  Street  and  Consti¬ 
tution  Avenue  NW..  Room  N-3641, 
Washington.  D.C.  20210,  202-523-8151. 

SUPPLEMENTARY  INFORMATION: 
On  May  3.  1977,  an  emergency  tempo¬ 
rary  standard  for  occupational  exposure 
to  benzene  was  published  in  the  Federal 
Register  (42  FR  22516)  as  29  CFR  1910.- 
1028.  It  was  issued  under  sections  6(c) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1596,  1599, 
29  U.S.C.  655,  657),  and  is  effective  May 
21.  1977. 

The  ETS  explicitly  excluded  from  cov¬ 
erage  retail  automotive  service  stations 
and  operations  where  the  only  exposure 
to  benzene  is  from  liquid  mixtures  con¬ 
taining  one  percent  or  less  of  benzene  by 
volume.  As  indicated  in  the  preamble  to 
the  ETS,  gasoline  stations  were  excluded, 
in  part,  because  of  the  large  number  of 
employers  and  workplaces  involved  and 
the  difficulty  in  achieving  any  signifi¬ 
cant  compliance  during  the  brief  effec¬ 
tive  period  of  the  ETTS.  Thus,  whereas 
the  evidence  indicated  that  the  equip¬ 
ment  necessary  for  compliance  with  the 
ETS  was  available  or  would  very  soon 
be  available  for  the  industries  and  em¬ 
ployees  covered  and  that  the  standard 
was  feasible,  the  evidence  indicated  that 
retail  automotive  service  stations  could 
not  obtain  the  necessary  equipment  for 
compliance  with  the  emergency  stand¬ 
ard.  In  our  consideration  of  .^e  avail¬ 
ability  of  equipment  and  our  conclusion 
that  compliance  with  the  standard  was 
feasible,  with  the  exceptions  noted,  we 
did  not  fully  evaluate  the  compliance 
capabilities  of  other  employers  Involved 
in  the  distribution  of  gasoline  after  it 
leaves  the  bulk  terminal  facilities.  A 
large  portion  of  this  group  of  employers 
are  geographically  scattered,  small  busi¬ 
nesses,  with  few  employees  and  intermlt- 
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tent  operations.  They  include  many  in¬ 
dependent  wholesalers  who  purchase  and 
resell  gasoline  in  relatively  small  quan¬ 
tities  on  a  l(x:al  basis.  There  are  more 
than  21,000  such  establishments  employ¬ 
ing  over  30.000  employees.  The  demand 
for  respirators,  sampling  pumps  and 
other  c(Mnpliance  equiimient  and  per¬ 
sonnel  resulting  from  inclusion  of  this 
separate  industry  segment  would  se¬ 
verely  strain  the  total  resources  avail¬ 
able  for  compliance  with  the  ETS.  This 
potential  demand  for  necessary  equip¬ 
ment.  whose  extent  is  uncertain  as  a 
matter  of  firm  evidence  but  appears  sig¬ 
nificant.  was  not  taken  into  account  in 
evaluating  the  feasibility  of  the  ETS. 
Accordingly,  it  has  been  determined  that 
for  purposes  of  the  ETS.  the  storage, 
transfer,  distribution,  dispensing  or  sale 
of  gasoline  as  a  fuel  sub^uent  to  dis¬ 
charge  from  bulk  terminals  will  not  be 
covered.  This  will  permit  a  full  devel¬ 
opment  of  the  evidence  in  the  section 
6(b)  proceeding  concerning  the  feasibil¬ 
ity  of  a  standard  for  these  operations 
and  whether  there  should  be  unique  re¬ 
quirements  applicable  to  this  industry. 
As  with  other  exempt  groups,  these  em- 
plovers  continue  to  be  covered  by  the 
standard  for  benzene  in  29  CFR  1910.- 
1000. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assistant 
Secretary  of  Labor  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Accordingly,  for  the  reasons  set  out 
above  and  in  the  ETS  of  May  3, 1977  and 
pursuant  to  section  6(c)  of  the  Act.  Sec¬ 
retary  of  Labor’s  Order  No.  8-76  (41  FR 
25059)  and  29  CFTt  Part  1911,  paragraph 
(a)(2)(i)  of  §  1910.1028  (FR  Doc.  77- 
12726,  42  FR  22516,  22525,  3rd  column)  is 
amended  and  a  definition  of  “bulk  ter¬ 
minal”  is  added  to  paragraph  (b)  of 
§  1910.1028,  to  read  as  follows: 

§  1910.1028  Benzene. 

(a)  •  •  * 

(2)  •  •  • 

(i)  To  the  storage,  transportation,  dis¬ 
tribution,  dispensing,  or  sale  of  gasoline 
as  a  fuel  subsequent  to  dis(^arge  of  such 
gasoline  from  bulk  terminals;  or 

#  •  •  «  9 

(b)  Definitions.  *  *  * 

“Bulk  terminal”  means  a  facility 
which  is  primarily  used  for  the  market¬ 
ing  of  gasoline  and  which  receives  its 
petroleum  prcxlucts  by  tanker,  barge,  or 
pipeline. 

•  •  •  •  • 

(Sec.  6.  Pub.  L.  91-598,  84  Stat.  1593  (29 
U.S.C.  665):  29  CFR  Part  1911;  Secretary  of 
Labor’s  Order  No.  8-78  (41  FR  26059).) 

Signed  at  Washington,  D.C.,  this  20th 
day  of  May  1977. 

Eula  Bingham. 

Assistant  Secretary  of  Labor. 

(FR  Doc.77-14958  Filed  5-23-77;9;48  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[7  CFR  Part  916] 

NECTARINES  GROWN  IN  CALIFORNIA 
Proposed  Handling  Regulations 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposal  would  amend 
the  current  container  and  pack  regula¬ 
tion  applicable  to  California  nectarines. 
The  principal  change  would  require  each 
No.  12B  box  containing  place-packed 
nectarines  to  bear  the  appropriate  size 
designation  of  the  fruit  therein.  The  pro¬ 
posed  action  is  designed  to  assure  in¬ 
formative  labeling  of  such  boxes  used  to 
ship  fresh  nectarines.  In  addition,  the 
proposal  would  delete  references  to 
“loose-packed”  nectarines  and  make  mi¬ 
nor  revisions  in  the  current  language 
of  the  regulation  for  purposes  of  sim¬ 
plification  and  clarity. 

DATE:  Comments  must  be  received  on 
or  before  Jime  6,  1977. 

ADDRESS:  Send  comments  to:>  Hearing 
Clerk,  Room  1077,  South  Building, 
USDA,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Maiiceting  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250  (202-447-3545). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  was  submitted 
by  the  Nectarine  Administrative  Com¬ 
mittee,  established  pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  916,  as  amended  (7  CFR  Part 
916)  which  regulate  the  handling  of 
nectarines  grown  in  California.  This  is 
a  regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 

The  committee  reports  that  a  small 
quantity  of  nectarines  are  place-packed 
and  shipped  in  No.  12B  boxes.  The  pro¬ 
posal  would  make  these  boxes  subject 
to  the  same  size  marking  requirements 
applicable  to  other  specified  packages 
and  containers  used  for  shipping  place- 
packed  nectarines.  The  regulation  pres¬ 
ently  contains  the  terms  “loose-filled” 
and  “loose-packed”  nectarines  to  de¬ 
scribe  the  same  style  of  packing  such 
fruit.  This  proposal  is  designed  to  per¬ 
mit  easier  understanding  of  the  regula¬ 
tion  by  deleting  the  nonessential  term 
“loose-packed”  nectarines.  The  proposal 
would  make  additional  minor  revisions 
of  the  current  language  for  clarity. 


All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  published  herein, 
shall  file  the  same,  in  duplicate,  with  the 
Hearing  Clerk.  United  States  Depart¬ 
ment  of  Agriculture,  Room  1077,  South 
Building,  Washington,  D.C.  20250,  not 
later  than  June  6,  1977.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

Under  the  proposal,  the  provisions  of 
Nectarine  Regulation  8  (§  916.350;  41  FR 
24699,  31179)  are  revised  to  read  as 
follows. 

§  916.350  Nectarine  Regulation  8. 

Order,  (a)  On  and  after  June  15,  1977, 
no  handler  shall  handle  any  package 
or  container  of  any  variety  of  nectarines 
except  in  accordance  with  the  following 
terms  and  conditions: 

(1)  Such  nectarines,  when  packed  in 
any  closed  container,  shall  conform  to 
the  requirements  of  standard  pack : 
Provided.  That  nectarines  loose-filled  in 
any  open  container  shall  be  fairly  uni¬ 
form  in  size. 

(2)  Each  package  or  container  of  nec¬ 
tarines  shall  bear,  on  one  outside  end 
in  plain  sight  and  in  plain  letters,  the 
name  “nectarines"  and  the  name  of  the 
variety,  if  known  or,  when  the  variety 
is  not  known,  the  words  “unknown 
variety.” 

(3)  Each  package  or  container  of  nec¬ 
tarines  shall  bear,  on  one  outside  end 
in  plain  sight  and  in  plain  letters,  the 
following  count  or  size  description  of  the 
nectarines  as  applicable : 

(i)  The  size  of  nectarines  packed  in 
molded  forms  (tray  packs)  in  No.  22D 
standard  lug  boxes,  cartons,  fiats,  or  No. 
12B  standard  fruit  boxes  and  the  size 
of  wrapped  nectarines  packed  in  rows  in 
No.  12B  standard  fruit  boxes  shall  be 
indicated  in  accordance  with  the  niunber 
of  nectarines  in  each  container,  such  as 
“80  count.”  “88  count,”  etc. 

(ii)  The  size  of  nectarines  loose-filled 
or  tight-filled  in  any  container  shall  be 
indicated  in  terms  of  the  count  size  of 
such  nectarines  when  packed  in  molded 
forms  in  the  No.  22D  standard  lug  box 
in  accordance  with  the  requiranents  of 
standard  pack,  such  as  “80  size,”  “88 
size,”  etc. 

(4)  Each  No.  22D  standard  lug  box  of 
loose-filled  nectarines  shall  bear  on  one 
end,  in  plain  silght  and  in  plain  letters, 
the  words  “25  pounds  net  weight.” 

(5)  Each  No.  22E  standard  lug  box  of 
loose-filled  nectarines  shall  bear  on  one 
outside  end,  in  plain  sight  and  in  plain 
letters,  the  words  “35  pounds  net  weight.” 


(6)  Estch  bulk  bin  container  of  loose- 
filled  nectarines  shall  contain  not  less 
than  400  pounds,  net  weight,  and  bear 
on  one  outside  panel,  in  plain  sight  and 
in  plain  letters,  the  following  informa¬ 
tion: 

(i)  The  name  and  address  (including 
zip  code)  of  the  shipper: 

(ii)  The  net  weight. 

(b)  As  used  herein,  “standard  pack” 
and  “fairly  uniform  in  size”  shall  have 
the  same  meanings  as  set  forth  in  the 
U.S.  Standards  for  Grades  of  Nectarines 
(S  51.3145-51.3160  of  this  titie) ;  the 
terms  “No.  22D  standard  lug  box,”  “No. 
22E  standard  lug  box,”  and  “No.  12B 
standard  fruit  box”  shall  have  the  same 
meaning  as  set  forth  in  §  1387.11  of  the 
“Regulations  of  the  California  Depart¬ 
ment  of  Food  and  Agriculture”;  and  all 
other  terms  shall  have  the  same  meaning 
as  when  used  in  the  marketing  agree¬ 
ment  and  order. 

Dated;  May  19. 1977. 

Charles  R.  Braoer, 
Deputy  Director.  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[PR  Doc.77-14782  Piled  6-23-77:8:46  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Pro|X)sed  Rulemaking  Regarding  Test  Pro¬ 
cedures  for  Television  Receivers;  Cor¬ 
rections 

AGENCY:  Federal  Energy  Administra¬ 
tion  (FEA). 

ACTION:  Proposed  rulemaking;  correc¬ 
tion. 

SUMMARY :  This  document  corrects  er¬ 
rors  made  in  the  proposed  rulemaking 
regarding  test  procedures  for  television 
receivers  which  appeared  at  pages  21580 
and  following  of  the  April  27,  1977, 
Federal  Register. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith.  Room  307,  Old  Post 
Office  Building.  12th  and  Pennsylvania 
Ave.  NW..  Washington.  D.C.  20461 
(202=^566-4635). 

SUPPLEMENTARY  INFORMATION : 
The  number  of  hours  of  standby  or  off- 
time  of  a  television  receiver,  incorrectly 
stated  in  the  third  column  of  page  21581 
of  the  April  27, 1977  Federal  Register  as 
6500  hours,  is  corrected  to  read  6560 
hours. 
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A  number  of  provisions  of  Appendix  H 
contained  in  the  proposed  regulation, 
pages  21583  and  following,  were  also  in¬ 
correctly  stated  and  are  corrected  below. 
In  all  other  respects  the  proposed  rule- 
making  remains  as  published  (m  April  27. 
1977. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163.  as  amended  by  Pub.  L.  94-386;  Fed¬ 
eral  Energy  Administration  Act  of  1974.  Pub. 
L.  93-276,  as  amended  by  Pub.  L.  94-386; 
E.  O.  11790.  39  FJl.  23186.) 

In  consideration  of  the  foregoing,  the 
proposed  regulation  for  test  procedures 
for  television  receivers  published  in  41 
PR  21580  et  seq.  (April  27.  1977)  is  cor¬ 
rected  as  set  forth  below. 

Issued  in  Washington,  D.C.,  May  18. 
1977. 

Eric  J.  Fygi. 

Acting  Oeneral  Counsel, 
Federal  Energy  Administration. 


Section  2.1.2.3  and  3.3  of  Appendix  H 
are  corrected  to  read  as  follows: 

Appendix  H — UNiroaM  Test  Method  roa 
MxASuaiNo  THE  Bnikgt  Consumption  or 
Television  Receivexs 

•  •  •  •  • 

3.1.2.3  The  test  signals  In  2. 1.2.1  and 
2.1JIJ1,  supplied  by  a  source  whose  Impedance 
equals  the  design  antenna  Impedance  of  the 
television  receiver  under  test,  shall  be  ad¬ 
justed  to  a  level  of  70  decibels  (dB)  ±3dB, 
referred  to  a  zero  dB  level  of  one  femtowatt 
(IXlO'**  watt)  available  power.  (For  a  300 
ohm  source,  70  dB  referred  to  one  femtowatt 
corresponds  to  an  open-circuit  voltage  of  3.6 
millivolts.  For  the  calculation  of  "available 
power”  use  American  National  Stuidard 
C16.13-1961,  Method  of  Testing  Monochrome 
Television  Broadcast  Receivers.) 

•  •  •  •  • 

3.3  Annual  Remote  Control  Energy  Con¬ 
sumption  (Er<). 

E,.=  (P,e/1000)  t.  =  6.66  Prc 
Ere = annual  remote  control  energy  consump¬ 
tion,  kWh/yr^ 

Prr/ 1000= remote  control  power  consump¬ 
tion,  expressed  In  kilowatts 
t.  =  standby  time,  6660  hr/3rr. 

•  •  •  #  • 
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[  10  CFR  Part  871  ] 

AIR  TRANSPORTATION  OF  PLUTONIUM 

AOEa^CY:  Energy  Research  and  Devel¬ 
opment  Administration. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Energy  Research  and 
Development  Administration  proposes  to 
revise  Part  871  (1)  to  establish,  with 
greater  specificity,  circumstances  under 
which  air  shipments  of  plutonium  for 
purposes  of  national  security,  within 
the  meaning  of  section  502(2)  of  Pub.  L. 
94-187,  may  be  authorized;  (2)  to  specify 
that  determinations  pursuant  to  9  871.1 
National  Security  Exemption  shall  be 
made,  as  appropriate,  by  Managers  of 
ERDA’s  Albuquerque,  San  Francisco. 
Oak  Ridge,  Savannah  River,  and  Nevada 
Operations  Offices;  and  (3)  to  imple¬ 
ment  section  502(2)  of  94-187  by  promul¬ 
gating  rules  with  regard  to  air  trans¬ 


portation  of  plutonium  for  purposes  of 
public  health  and  safety. 

DATES:  Comments  must  be  received  on 
or  before  June  23. 1977. 

ADDRESS:  Send  comments  to  Major 
Oeneral  J.  K.  Brattcm,  USA,  Director  of 
Military  Application,  U.S.  Energy  Re¬ 
search  and  Development  Administration. 
Washington,  D.C.  20545. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Colonel  Roy  E.  Lounsbury,  USA,  301- 

353-5277. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-187,  which  was  approved  on 
December  31,  1975,  restricts  air  trans¬ 
portation  of  plutonium  by  the  Energy 
Research  and  Development  Administra¬ 
tion  as  follows: 

Sec.  601.  The  Energy  Research  and  Devel¬ 
opment  Administration  shaU  not  ship  plu¬ 
tonium  In  any  form  by  aircraft  whether  ex¬ 
ports,  Imports,  or  domestic  shipments:  Pro¬ 
vided,  That  any  exempt  shipments  of  plu¬ 
tonium.  as  defined  by  section  602,  are  not 
subject  to  this  restriction.  This  restriction 
shall  be  In  force  until  the  Energy  Research 
and  Development  Administration  has  certi¬ 
fied  to  the  Joint  Committee  on  Atomic 
Energy  of  the  Congress  that  a  safe  container 
has  been  developed  and  tested  which  will  not 
rupture  under  crash  and  blast  testing  equiv¬ 
alent  to  the  crash  and  explosion  of  a  hlgh- 
fiylng  aircraft. 

Sec.  602.  For  the  puipoees  of  this  title,  the 
term  “exempt  shipments  of  plutonium”  shall 
Include  the  following: 

•  •  •  •  • 

(2)  Plutonium  shipments  which  pursuant 
to  rules  promulgated  by  the  Administrator 
of  the  Energy  Research  and  Development 
Administration  are  determined  to  be  made 
for  purposes  of  national  security,  public 
health  and  safety,  or  emergency  maintenance 
operations. 

#  •  •  #  • 

On  February  12, 1976,  ERDA  published 
in  the  Federal  Register  (41  FR  6259) 
rules  implementing  section  502(2)  of 
Pub.  L.  94-187  with  regard  to  air  ship¬ 
ments  of  plutonium  for  purposes  of  na¬ 
tional  security.  Notice  is  given  that 
ERDA  proposes  to  revise  Part  871  to  re¬ 
vise  such  rules  and  to  further  implement 
section  502(2)  by  promulgation  of  rules 
with  regard  to  air  transportatiixi  of  plu¬ 
tonium  for  purposes  of  public  health  and 
safety. 

Section  871.1  would  be  revised  (1)  to 
establish,  with  greater  specificity,  cir¬ 
cumstances  under  which  air  ^ipments  of 
plutonium  for  “purposes  of  national  se¬ 
curity”  within  the  meaning  of  section 
502(2)  may  be  authorized,  and  (2)  to 
specify  that  determinations  pursuant  to 
9  871.1  shall  be  made,  as  iqipropriate,  by 
the  Managers  of  ERDA’s  Albuquerque. 
San  Francisco,  Oak  Riclge,  Savannah 
River,  and  Nevada  Operations  Offices.  A 
new  section.  9  871.2  Public  Health  and 
Safety  Exemption,  would  be  added  to  set 
forth  rules  with  regard  to  air  transpor¬ 
tation  of  plutonium  for  purposes  of  pub¬ 
lic  health  and  safety.  Managers  of 
ERDA’s  Albuquerque,  San  Francisco, 
Oak  Ridge.  Savannah  River.  Nevada, 
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Chicago,  Idaho,  and  Richland  Opera¬ 
tions  Offices  would  be  authorized  to  make 
determinations  pursuant  to  9  871.2.  ’Two 
other  new  sections.  9  871.3  Records  and 
9  871.4  Limitation  on  Redelegation  of  Au¬ 
thority.  would  also  be  added. 

It  is  proposed  to  make  the  proposed 
rules  effective  on  the  date  of  republica¬ 
tion  in  the  Federal  Register.  Interested 
parties  wishing  to  comment  on  these 
proposed  rules  should  submit  their  com¬ 
ments  in  writing  to  Major  Oeneral  J.  K. 
Bratton.  USA,  Director  of  Military  Ap¬ 
plication.  U.S.  Energy  Research  and  De¬ 
velopment  Administration.  Washington, 
D.C.  20545,  on  or  before  June  23. 1977. 

Dated  at  Washington.  D.C..  this  17th 
day  of  May  1977. 

Robert  W.  Fri, 
Acting  Administrator. 


PART  871— AIR  TRANSPORTATION  OF 
PLUTONIUM 

Part  871  would  be  revised  to  read  as 
follows: 

Sec. 

871.1  NaUonal  security  exemption. 

871.2  Public  health  and  safety  exemption. 

871.3  Records. 

871.4  Limitation  on  redelegatlon  of  author¬ 

ity. 

Authoeitt:  Pub.  L.  94-187,  Pi.  93-438, 
I  {  2,  3,  91,  123,  and  161  of  the  Atomic  Energy 
Act  of  1954,  as  amended. 

§  871.1  National  Security  Exemption. 

(a)  ’The  following  ERDA  air  ship¬ 
ments  of  plutonium  are  considered  as 
being  made  for  the  purposes  of  national 
security  within  the  meaning  of  section 
502(2)  of  Pub.  L.  94-187: 

(1)  Shipments  made  in  support  of  the 
development,  production,  testing,  sam¬ 
pling,  maintenance,  repair,  modification, 
or  retirement  of  atomic  weapons  or  de¬ 
vices; 

(2)  Shipments  made  pursuant  to  in¬ 
ternational  agreements  for  cooperation 
for  mutual  defense  purposes; 

(3)  Shipments  necessary  to  respond  to 
an  emergency  situation  involving  a  pos¬ 
sible  threat  to  the  national  security. 

(b)  The  Managers  of  ERDA’s  Albu¬ 
querque,  San  Francisco,  Oak  Ridge.  Sa¬ 
vannah  River,  and  Nevada  Operations 
Offices  may  authorize  air  shipments  fall¬ 
ing  within  paragraph  (a)  (1)  of  this  sec¬ 
tion.  on  a  case-by-case  basis:  Provided. 
That  matter  falls  within  their  respec¬ 
tive  scopes  of  responsibility  and  that  they 
determine  such  shipment  is  required  to 
be  made  by  aircraft  either  because: 

(1)  ’The  delay  resulting  from  using 
ground  transportation  methods  would 
have  serious  adverse  impact  upmi  a  na¬ 
tional  security  requirement; 

(2)  Safeguards  or  safety  considera¬ 
tions  dictate  the  use  of  air  transporta¬ 
tion; 

(3)  The  nature  of  the  item  to  be 
shipped  necessitates  the  use  of  air  trans¬ 
portation  in  order  to  avoid  possible  dam¬ 
age  which  may  be  expected  from  other 
available  transportation  environments; 
or 
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(4)  'Die  nature  of  the  item  being 
shipped  necessitates  rapid  shipment  by 
air  in  order  to  preserve  the  chemical, 
physical,  or  isotopic  pix^^erties  of  the 
item. 

They  may  also  authori2e  air  shipments 
falling  within  paragraph  (a)(2)  of  this 
section  in  all  cases  since  the  inherent 
time  delays  of  surface  transportation  for 
such  shipments  are  considered  imac- 
ceptable.  They  may  also  authorize  air 
shipments  falling  within  paragraph  (a) 
(3)  of  this  section  in  cases  where  failure 
to  make  shipments  by  air  could  jeopard¬ 
ize  the  national  security  of  the  United 
States. 

§  871.2  Public  health  and  safety  exemp¬ 
tion. 

The  Managers  of  ERDA’s  Albuquerque. 
San  Francisco,  Oak  Ridge.  Savannah 
River,  Nevada,  CHiicago,  Idaho,  and  Rich¬ 
land  Operations  Offices  may  authorize, 
on  a  case-by-case  basis,  ERDA  air  ship¬ 
ments  of  plutonium  where  they  deter¬ 
mine  that  rapid  shipment  by  air  is  re¬ 
quired  to  respond  to  an  emergency  situa¬ 
tion  involving  possible  loss  of  life,  serious 
personal  injuries,  considerable  property 
damage,  or  other  significant  threat  to  the 
public  health  and  safety. 

§  871.3  Record.*.. 

Determinations  made  by  the  authoriz¬ 
ing  officials  pursuant  to  these  rules  shall 
be  matters  of  record.  Such  authorizations 
shall  be  reported  to  the  Assistant  Ad¬ 
ministrator  for  National  Security  within 
twenty-four  hours  after  authorization  is 
granted. 

§  871.4  Limilation  on  rcdclegation  of 
authority. 

The  authority  delegated  in  this  part 
may  not  be  redelegated  without  the  prior 
approval  of  the  Assistant  Administrator 
for  National  Security. 

|FR  Doc.77-14732  Filed  5-23-77:8:45  am) 

FEDERAL  TRADE  COMMISSION 

[16CFRPart443] 

HEALTH  SPAS 

Final  Notice  Concerning  Proposed  Trade 
Regulation  Rule 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Commission,  on  the 
basis  of  information  compiled  by  the 
staff  and  materials  and  data  contained  in 
previous  staff  investigations,  issued  on 
August  18,  1975  a  proposed  Trade  Regu¬ 
lation  Rule  relating  to  the  practices  of 
the  health  spa  industry.  This  notice  sets 
out  the  scheduled  oral  hearing  dates,  in¬ 
vites  continued  written  comments,  and 
designates  disputed  issues.  It  also  in¬ 
structs  prospective  witnesses  and  other 
interested  persons  concerning  filing  and 
other  pr(x:edural  requirements  and  lists 
certain  questions  for  the  purpose  of 
eliciting  comment  relative  to  the  Com¬ 
mission’s  proposed  'Trade  Regulation 
Rule. 


DATES:  Hearings  commence:  Atlanta, 
Georgia.  September  12,  1977;  San  Fran¬ 
cisco,  California.  October  17.  1977;  New 
York.  New  York,  November  28.  1977. 
Statements  of  testimony  or  comprehen¬ 
sive  wTitten  outlines  and  exhibits  (see 
Section  C)  due  for  hearings  at  Atlanta 
by  August  22,  1977;  San  Francisco  by 
September  26,  1977:  New  York  by  No¬ 
vember  7,  1977.  Notifications  of  Interest 
<see  Section  E*  due  by  June  13,  1977; 
written  comments  ‘see  Section  A)  and 
available  exhibits  due  by  July  25,  1977. 

ADDRESSES:  Written  comments  re¬ 
quired  by  Section  A  should  be  submitted 
to  Roger  J.  Fitzpatrick.  Presiding  Officer, 
Federal  Trade  Commission.  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Jack  Cothran  404-881-4836.  Fed¬ 
eral  Trade  Commission  Atlanta  Re¬ 
gional  Office,  1718  Peachtree  Street 
NW.,  Room  1000,  Atlanta,  Georgia 
30309;  Mr.  Jerome  Steiner  415-556- 
1270,  Federal  Trade  Commission  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue,  San  Francisco,  Califor¬ 
nia  94102;  Mr.  John  A.  Crowley  or  Mr. 
Alan  F.  Rubenstein  212-264-7150  or 
212-264-7174,  Federal  Trade  Commis¬ 
sion  New  York  Regional  Office,  26  Fed¬ 
eral  Plaza.  New  York.  New  York  ld007. 

SUPPLEMENTARY  INFORMATION; 
On  August  18. 1975,  the  Commissicxi  pub¬ 
lished  in  the  Federal  Register  (40  FR 
34615)  an  Initial  Notice  proposing  a 
trade  regulation  rule  relating  to  health 
spas  pursuant  to  the  Federal  Trade  Com¬ 
mission  Act.  as  amended,  15  U.S.C.  41  et 
seq.,  the  provisions  of  Part  1.  Subpart  B 
of  the  Commission’s  procedures  and  rules 
of  practice  (hereinafter  rules  of  prac¬ 
tice)  16  CFR  1.7,  et  seq.,  and  section  553 
of  Subchapter  II,  Chapter  5,  ’Title  5  of  the 
U.S.  Code  (Administrative  Procedure). 
The  Presiding  Officer  extended  the  time 
for  proposing  disputed  issues  of  fact  frixn 
October  20.  1975  to  December  19.  1975, 
then  to  March  18.  1976  and  later  to  Au¬ 
gust  2,  1976  by  notices  in  the  Federal 
Register  dated  October  24.  1975  (40  FR 
49801),  December  19.  1975  (40  FR  58867) 
and  April  8.  1976  (41  FR  14903).  A  C<Hn- 
missi^  staff  report  in  support  of  the 
proposed  rule  was  placed  in  the  public 
record  of  this  proceeding  and  is  avail¬ 
able  for  examination  by  interested  per¬ 
sons  in  Room  130.  Public  Reference 
Branch.  Federal  Trade  Commission, 
Washington,  D.C. 

Pxu-suant  to  the  authority  above  and 
more  specifically  to  the  authority  of 
li  1.12  of  the  rules  of  practice  the  imder- 
signed  duly  appointed  Presiding  Officer 
gives  Final  Notice  of  proposed  rulonak- 
ing.  The  contents  of  the  Initial  Notice, 
which  includes  the  proposed  rule,  are 
incorporated  by  reference. 

Notice  to  Interested  Persons 
SECTION  A — written  COMMENTS 

All  interested  persons  are  hereby 
notified  that  they  may  continue  to  sub¬ 
mit  writte  data,  views  and  smguments  on 


any  issue  of  fact,  law  and  policy  having 
some  bearing  upon  the  proposed  rule. 
The  scope  of  these  written  comments  is 
not  restricted  to  the  designated  issues 
set  forth  below  in  Section  D.  Parties  may 
comment  on  any  aspect  of  the  proposed 
rule.  Such  comments  should  be  sub¬ 
mitted  to  Roger  J.  Fitzpatrick,  Presiding 
Officer,  Federal  ’Trade  Commission. 
Washington,  D.C.  20580  no  later  than 
July  25,  1977.  To  assure  prompt  con¬ 
sideration  comments  should  be  identi¬ 
fied  as  “Health  Spa  Comments’’  and 
submitted  when  feasible  and  not 
burdensome,  in  five  copies.  Comments 
previously  submitted  in  response  to  the 
Initial  Notice  have  been  placed  in  the 
public  record  and  need  not  be  resub¬ 
mitted. 

section  B — PUBLIC  HEARINGS 
OATES  AND  PLACES 

1.  Public  hearings  will  begin  on 
September  12,  1977  at  9:30  a.m.  in 
Room  1010  at  the  Federal  Trade  Com¬ 
mission  Atlanta  Regional  Office,  1718 
Peachtree  Street  NW.,  Atlanta.  Georgia 
30309. 

2.  Public  hearings  will  begin  on  Octo¬ 
ber  17.  1977  at  9:30  ajn.  in  Room  12138 
at  the  Federal  Trade  Commission  San 
Francisco  Regional  Office.  450  Golden 
Gate  Avenue.  San  Francisco.  California 
94102. 

3.  Public  hearings  will  begin  on  No¬ 
vember  28,  1977  at  9:30  a.m.  in  R(x>ms 
C  and  D,  2204,  2206,  at  the  F^eral  ’Trade 
C\3mmission  New  York  Regional  Office, 
Federal  Building,  26  Federal  Plaza.  New 
York,  New  York  10007. 

SECTION  C — INSTRUCTIONS  FOR  WITNESSES 

1.  Advance  notice.  Persons  wishing  to 
testify  at  a  hearing  should  contact  the 
CTommission  representative  for  that 
hearing  location  immediately.  Tliis  will 
enable  us  to  assist  you  in  complying  writh 
the  requirements  set  forth  below.  You 
may  testify  at  only  one  hearing. 

2.  Notification  and  filing  requirements. 

(a)  If  you  wish  to  te^ify  at  the  Atlanta 
hearings,  contact  Mr.  Jack  Cothran, 
Federal  Trade  Commission,  Atlanta 
Regional  Office,  1718  Peachtree  Street 
NW..  Room  1600,  Atlanta,  Georgia  30309; 
telephone  404-881-4836.  You  must  notify 
Mr.  Cothran  of  your  desire  to  testify  and 
file  with  him  the  full  text  of  your  state¬ 
ment  of  testimony  no  later  than  August 
22. 1977. 

(b)  If  you  wish  to  testify  at  the  San 
Francisco  hearings  contact  Mr.  Jerome 
Steiner,  Federal  Trade  Commission  San 
Francisco  Regional  Office,  450  Golden 
Gate  Avenue.  San  Francisco,  California 
94102;  telephone  415-556-1270.  You  must 
notify  Mr.  Steiner  of  your  desire  to 
testify  and  file  with  him  the  full  text  of 
your  statement  of  ^timony  no  later 
than  September  26,  1977. 

(c)  If  you  wish  to  testify  at  the  New 
York  hearings  contact  Mr.  John  A. 
Ch-owley  or  Mr.  Alan  F.  Rubenstein.  Fed¬ 
eral  ’Trade  Commission  New  York  Re¬ 
gional  Office,  26  Federal  Plaza.  New 
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York.  New  York  10007;  telephone  212- 
264-7150  or  212-264-7174.  You  must  no¬ 
tify  Messrs.  Crowley  or  Rubensteln  of 
your  desire  to  testify  and  file  with  them 
the  full  text  of  your  statement  of  testi¬ 
mony  no  later  than  November  7,  1977. 

(d)  Exceptions.  If  you  are  unable  to 
submit  the  full  text  of  your  statement  of 
testimony  you  must  file  a  comprehensive 
written  outline  summarizing  what  you 
expect  to  say  with  the  Commission  rep¬ 
resentative  at  the  location  you  wish  to 
testify.  The  written  outline  must  be  filed 
prior  to  the  applicable  deadlines  speci¬ 
fied  in  this  paragraph  2(a)-(c). 

3.  Completeness.  Your  statements  of 
testimony  or  your  comprehensive  written 
outline  summarizing  what  you  expect  to 
say  must  list  each  fact,  observation, 
opinion  and  conclusion  that  you  are  go¬ 
ing  to  discuss  and  recite  the  basis  for 
each  such  observation,  opinion  and  con¬ 
clusion.  If  you  choose  to  file  a  compre¬ 
hensive  written  outline  and  the  outline 
is  not  sufQciently  detailed  or  factual,  the 
Presiding  Offlcer  may  require  you  to  file 
the  full  text  of  your  statement  before 
you  testify. 

All  statements  and  outlines  filed  will 
be  made  available  for  inspection  by  the 
Commission  representatives  designated 
in  paragraph  2  of  this  Section  C  at  the 
location  where  the  witness  intends  to 
appear  and  copies  thereof  will  also  be 
placed  on  the  public  record  in  Room  130, 
Public  Reference  Branch,  Federal  Trade 
Commission,  Pennsylvania  Avenue  at 
Sixth  Street  NW.,  Washington,  D.C. 

If  at  all  possible,  witnesses  should 
furnish  five  copies  of  their  statements  or 
outlines. 

4.  Use  of  exhibits.  Use  of  exhibits  dur¬ 
ing  oral  testimony  is  encouraged,  es¬ 
pecially  when  they  clarify  technical  or 
complex  matters.  If  you  plan  to  offer 
documents  as  exhibits,  file  them  as  soon 
as  possible  during  the  general  comment 
period  (Section  A)  so  they  can  be  studied 
by  other  interested  persons.  If  such 
dociunents  are  unavaUable  during  this 
period,  file  them  as  soon  as  you  can 
but  not  later  than  the  deadlines  in  para¬ 
graph  2  of  this  Section  C  for  filing  state¬ 
ments  or  outlines.  Mark  the  documents 
with  your  name,  and  number  it  in  se¬ 
quence,  e.g.,  Jones  Exhibit  1.  The 
Presiding  Officer  has  the  authority  to 
refuse  to  accept  for  the  public  record  any 
hearing  exhibits  which  are  not  furnished 
by  the  deadlines. 

5.  Expert  rvitnesses.  If  you  are  going  to 
testify  a.s  an  expert  witness,  you  must  at¬ 
tach  to  your  statement  or  outline  a  ciu"- 
circulum  vitate,  biographical  sketch,  re¬ 
sume  or  summary  of  your  professional 
background  and  a  bibliography  of  your 
publications.  In  addition  it  would  be 
helpful  if  you  would  include  documenta¬ 
tion  for  the  opinions  and  conclusions 
you  express  by  footnotes  to  your  state¬ 
ments  or  in  separate  exhibits.  If  your 
tesCimony  is  based  upon  or  chiefly  con¬ 
cerned  with  one  or  two  major  scientific 
works,  copies  should  be  furnished.  TTie 
remaining  citations  can  be  accomplished 
in  the  form  of  footnotes. 

6.  Results  of  surveys  and  other  re¬ 
search  studies.  If  you  present  in  your 


testimony  the  results  of  a  survey  or 
other  research  study,  you  must  also  sub¬ 
mit  as  an  exhibit  or  exhibits  in  com¬ 
pliance  with  paragraph  4  above  the  fol¬ 
lowing; 

(a)  A  complete  report  of  the  siu^ey 
or  other  research  study  and  the  infor¬ 
mation  and  documents  listed  in  (b) 
through  (e)  below  if  they  are  not  in¬ 
cluded  in  that  report. 

(b)  A  descripticm  of  the  sampling 
procedures  and  selection  process  includ¬ 
ing  the  number  of  persons  contacted, 
the  number  of  interviews  completed, 
and  the  number  oi  persons  who  re¬ 
fused  to  participate  in  the  survey. 

(c)  Copies  of  all  questionnaires  or  in¬ 
terview  reports  used  in  conducting  the 
survey  or  study  if  respondents  were  per¬ 
mitted  to  answer  questions  in  words  of 
their  choice  rather  than  to  select  an 
answer  from  one  or  more  answers 
printed  on  the  questionnaire  or  sug¬ 
gested  by  the  interviewer. 

(d)  A  description  of  the  methodology 
used  in  conducting  the  survey  or  other 
research  study  including  the  selection 
of  and  instructions  to  interviewers,  in¬ 
troductory  remarks  by  Interviewers  to  re¬ 
spondents  and  a  sample  questionnaire 
or  other  data  collection  instniment. 

(e)  A  description  of  the  statistical 
procedures  used  to  analyze  the  data  and 
all  data  tables  which  underlie  the  re¬ 
sults  reported. 

In  addition,  other  interested  parties 
may  wish  to  examine  the  questionnaires, 
data  collection  forms  and  any  other  im- 
derlying  data  not  offered  as  exhibits  and 
which  serve  as  a  basis  for  your  testi¬ 
mony.  This  information  along  with 
punched  cards  or  computer  tapes  used  to 
conduct  analyses  should  be  made  avail¬ 
able  (with  appropriate  documentation) 
to  the  Presiding  Officer  if  requested  by 
him.  He  will  then  be  in  a  position  to 
permit  its  use  by  counsel  for  the  other 
interested  parties. 

7.  Reason  for  requirements.  The  fore¬ 
going  requirements  are  necessary  to  per¬ 
mit  us  to  schedule  your  appearance  and 
that  of  other  witnesses  in  an  orderly 
fashion.  In  addition  other  interested 
parties  must  have  your  testimony  and 
supporting  documents  available  for 
study  before  the  hearings  so  they  can 
decide  whether  to  examine  or  cross- 
examine  you  or  file  contradictory  state¬ 
ments  (rebuttals).  If  you  do  not  ewn- 
ply  with  the  requirements,  the  Presiding 
officer  has  the  authority  to  refuse  to  let 
you  testify. 

8.  Testimony.  All  witnesses  will  be  sub¬ 
ject  to  direct  examination  by  the  Pre¬ 
siding  Officer  and,  subject  to  his  control, 
to  examination  by  such  interested  parties 
as  he  may  within  his  discretion  permit.  In 
your  testimony  you  can  discuss  any  ques¬ 
tions  of  fact,  law  or  policy  concerning  the 
proposed  rule.  You  do  not  have  to  limit 
your  testimony  to  the  issues  designated 
in  Section  D;  but  if  it  does  bear  on  those 
issues,  you  may  be  examined  and  cross- 
examined  by  the  Presiding  Officer  or 
other  persons  he  designates  and  there 
may  be  rebuttals.  Also,  the  Presiding  Of¬ 
ficer  may  question  you  directly  or  let 
others  cross-examine  you  about  other 


relevant  matters  and  to  offer  rebuttals  to 
your  comments. 

9.  Procedures  and  time  limits.  The 
hearings  will  be  informal  and  as  a  gen¬ 
eral  rule  courtroom  rules  of  evidence  and 
procediu^s  will  not  apply.  You  will  not 
be  put  under  oath  unless  the  Presiding 
Officer  so  requires.  Ordinarily  you  will 
have  about  twenty  minutes  for  your  testi¬ 
mony.  If  you  need  more  than  twenty  min¬ 
utes,  send  your  request  for  extra  time 
when  you  file  your  statement  of  testi¬ 
mony  or  outline.  The  Presiding  Officer 
may  set  other  reasonable  time  limits  and 
may  also  allow  extra  time  for  question¬ 
ing.  and  reserves  the  right  to  limit  the 
number  of  witnesses  to  be  heard  if  the 
orderly  conduct  <rf  the  hearing  so  re¬ 
quires.  If  you  want  to  discuss  more  than 
can  be  presented  in  the  time  allotted  to 
you.  include  all  of  the  material  in  your 
prepared  statement  of  testimony.  Then 
you  may  summarize  the  statement  in 
your  testimony,  and  the  entire  written 
statement  of  testimony  will  be  introduced 
into  the  record  as  an  exhibit. 

SECTION  D — ISSUES  DESIGNATED  UNDER 
S  1.13(d)  (1) 

Set  forth  below  are  the  issues  which 
the  Presiding  Officer  has  determined  to 
designate  under  i  1.13(d)  (1)  of  the  rules 
of  practice  as  issues  to  be  considered  in 
accordance  with  S  1.13(d)  (5)  and  (6) 
of  the  rules  of  practice.  Oral  statements 
with  respect  to  these  issues  may  entitle 
designated  representatives  or  other  in¬ 
terested  parties  to  conduct  or  have  con¬ 
ducted  such  examinations  including 
cross-examinations,  as  the  Presiding 
Officer  may  determine  to  be  appropriate 
and  required  for  a  full  and  true  dis¬ 
closure  with  respect  to  any  issue  so 
designated.  In  the  alternative,  the  Presid¬ 
ing  Officer  may  det^mine  that  full  and 
true  disclosure  as  to  any  issue  may  be 
achieved  through  rebuttal  submissions 
or  the  presentation  of  additional  oral 
and  written  statements. 

TTie  Presiding  Officer  may  at  any  time 
on  his  own  motion  or  pursuant  to  a  writ¬ 
ten  petition  by  an  interested  party,  add 
designated  issues  or  modify  any  issue 
listed.  No  such  petition  shall  be  con¬ 
sidered  unless  go^  cause  is  shown  why 
such  issue  was  not  proposed  during  the 
time  specified  in  the  Initial  Notice. 

The  issues  designated  by  the  Presiding 
Officer  are: 

1.  E>o  the  practices  described  in  (a)- 

(f)  of  the  Commission's  Statement  of 
Reason  for  the  Proposed  Rule  exist;  if 
so.  are  these  practices  widespread? 

2.  Do  the  interests  of  consumers  or  in¬ 
dustry  members  warrant  modification  of 
the  definition  of  “health  spa”  ( 9  443.1 
(a))? 

3.  What  will  be  the  impact  upon  con¬ 
sumers  of  9  443.2  (c)  and  (d)  requiring 
the  inclusion  of  provisions  in  contracts 
reserving  to  the  customer  the  unilateral 
right  of  cancellation  and  pro-rata  re¬ 
funds? 

4.  What  will  be  the  impact  upon  in¬ 
dustry  members  of  9  443.2(c)  and  (d) 
requiring  the  inclusion  of  provisions  in 
contracts  reserving  to  the  customer  the 
unilateral  right  of  cancellation  and  pro¬ 
rata  refund? 
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5.  As  they  relate  to  the  computation  of 
refund  and  cancellation  fees,  what  ex¬ 
penditures  do  health  spas  make  in 
selling  and  servicing  their  membership 
contracts  and  at  what  point  in  the  life 
of  the  typical  contract  do  they  make 
such  expenditures? 

SECTION  E. — ^NOnnCATION  OT  INTEREST  AND 

REQUESTS  FOR  RIGHTS  OT  CROSS-EXAMI¬ 
NATION 

Interested  persons  who  desire  to  avail 
themselves  of  the  procedures  described 
in  Section  D  with  respect  to  designated 
issues,  e.g.,  examination,  cross-examina¬ 
tion,  must  notify  the  Presiding  Officer  no 
later  than  June  13,  1977,  in  writing  of 
their  particular  interest'  with  respect  to 
each  Issue  designated,  including  a  gen¬ 
eral  statement  of  their  position  with  re¬ 
spect  to  each  such  issue.  Those  having 
no  interest  or  position  as  to  a  particular 
issue,  should  merely  indicate  “No  inter¬ 
est”,  Such  interested  persons  must  spe¬ 
cifically  request  to  participate  in 
examination  and  cross-examination  of 
witnesses.  Request  to  examine,  includ¬ 
ing  cross-examination  of  witnesses  or 
to  present  rebuttal  submissions  shall  be 
accompanied  by  a  specific  Justification 
therefor.  Notifications  should  be  labeled 
‘Health  Spa  Notifications”  so  that  they 
may  be  considered  promptly.  In  the  event 
new  issues  are  addi^,  interested  persons 
must  promptly  notify  the  Presiding  Of¬ 
ficer  of  their  particular  interest  witJi  re¬ 
spect  to  each  Issue  in  the  same  manner. 
The  Presiding  Officer  retains  the  au¬ 
thority  to  refuse  parties  the  opportunity 
to  avail  themselves  of  the  procedure  de¬ 
scribed  in  Section  D  if  they  fail  to  com¬ 
ply  with  the  notification  requirements 
of  this  Section  E. 

Before  the  public  hearings  begin,  the 
Presiding  Officer  will  identify  groups  of 
persons  with  the  same  or  similar  inter¬ 
ests  in  the  proceeding.  Such  groups  will 
be  required  to  select  a  single  representa¬ 
tive  for  the  purpose  of  examination,  in¬ 
cluding  cross-examination  and  if  un¬ 
able  to  agree,  the  Presiding  Officer  may 
select  a  representative  of  each  such 
group.  Any  member  of  a  group  who  is  un¬ 
able  to  agree  upon  group  representaticm 
after  good  faith  effort  to  do  so.  and  who 
sedis  to  present  substantial  and  rele¬ 
vant  issues  which  will  not  be  adequately 
presented  by  the  group  representative, 
may  be  allowed  to  ccmduct  or  have  con¬ 
ducted  any  examination,  including  cross- 
examination  or  present  rebuttal  submis¬ 
sions,  to  which  he  is  «ititled  on  issues 
designated  in  Section  D. 

SECTION  F — ^AODITIONAl.  COMMENTS  INVITED 

The  questions  set  out  in  this  Sectiwi  P 
are  not  designated  issues  and  are  posed 
in  order  to  facilitate  the  develc^ment  of 
views  and  comments  from  all  interested 
parties. 

1.  Should  a  final  rule  contain  an  op- 
ti(xi  permitting  a  healtti  spa  to  maintain 
an  informal  dispute  settlement  mecha¬ 
nism  such  as  that  contemplated  under 
Secticm  110  of  the  Magnuson-Moss  War¬ 
ranty-Federal  Trade  Commission  Im¬ 
provement  Act  and  the  rules  thereunder 


(see  16  CPR  Part  703)  for  determining 
the  amount  of  refunds  and  indebtedness? 
Should  such  mechanism  be  required  to 
meet  the  same  standards  as  thow  which 
would  be  applicable  to  such  warranty 
dispute  mechanism?  What  modifications 
if  any  should  be  made? 

2.  Should  a  final  rule  contain  a  re¬ 
quirement  that  all  funds  obtained  from 
buyers  during  preopening  sales  or  prior 
to  a  health  spa  becoming  fully  opera- 
timial  be  segregated  in  an  escrow  ac¬ 
count  until  the  spa  is  fully  operaticmal? 
In  the  event  of  a  spa  not  becoming  fully 
(^}erational,  what  form  of  mechanism 
should  be  utilized  to  return  the  escrowed 
amounts  to  buyers? 

3.  Should  a  final  rule  contain  prohibi¬ 
tions  against  various  specific  misrepre¬ 
sentations  and  unfair  practices  such  as. 
for  example: 

(a)  Bait  advertising;  <b)  Fictitious 
bargains;  (c)  Deceptive  pricing;  (d)  The 
length  of  enrollment  periods  available; 
(e)  The  facilities  available  and  the  qual¬ 
ifications  of  spa  employees;  and.  (f )  The 
results  to  be  obtained  through  participa- 
ti(Ni  in  spa  programs? 

4.  Should  a  final  rule  contain  a  re¬ 
quirement  that  a  health  spa  provide  a 
short-rate  cancellation  table  to  buyers 
so  that  in  the  event  of  cancellation  prior 
to  the  expiration  of  the  contract  term, 
a  buyer  will  have  exact  knowledge  of 
his  or  her  monetary  obligation  to  the 
health  spa  or  the  amount  of  refund  due 
the  buyer  from  the  health  spa? 

5.  Should  a  final  rule  require  a  health 
spa  to  disclose,  prior  to  the  signing  of  a 
contract,  the  proportion  oi  the  contract 
price  which  represents  costs  incurred  by 
the  spa  for  advertising  and  selling 
expense? 

6.  Should  a  final  rule  require  that  a 
customer  be  considered  as  having 
elected  to  cancel  the  contract  if  the 
cusUaner  falls  to  visit  or  use  the  facil¬ 
ities  of  a  health  spa  for  a  given  number 
of  consecutive  sessions  or  some  calendar 
period,  as  for  example,,  10  sessions  or  1 
calendar  month,  at  times  when  the  serv¬ 
ices  or  facilities  of  the  health  spa  are 
available  for  the  customer’s  use? 

7.  Should  a  final  rule  provide  alterna¬ 
tive  prcx:edures  other  than  a  specific  can¬ 
cellation  and  refund  policy  in  situations 
where  a  buyer  cancels  or  withdraws  from 
the  contract  prior  to  comirfetion  of  the 
contract  term?  What  are  the  elements  to 
be  considered  and  included  in  such  al¬ 
ternative  procedures? 

Issued:  May  24, 1977. 

Roger  J.  Fitzpatrick. 

Presiding  Otflcer.  • 

The  proposal  as  it  appeared  in  the  Fed¬ 
eral  Register  of  August  18.  1975  (40  FR 
34615)  is  reprinted  below: 

Sec 

443.1  Definitions. 

443.2  Business  and  sales  practices. 

443.3  Exemptions. 

Authority:  38  Stat.  717,  as  amended;  15 
U.S.C.  41,  et  seq. 

§  143.1  Definition!*. 


For  the  purpose  of  this  part  the  follow¬ 
ing  definitions  shall  apply: 

(a)  Health  spa.  An  establishment 
which  provides  as  one  of  its  primary  pur¬ 
poses  services  or  facilities  which  are  pur¬ 
ported  to  assist  patrons  to  improve  their 
physical  condition  or  appearance  through 
change  in  weight,  weight  control,  treat¬ 
ment,  dieting  or  exercise.  'The  term  in¬ 
cludes  an  establishment  designated  as 
“reducing  salon”,  “health  spa”,  “spa”, 
“exercise  gym”,  “health  studio”,  “health 
club”,  or  by  other  terms  of  similar 
import. 

(b)  Primary  establishment.  The 
health  spa  at  a  specific  location,  whether 
or  not  it  has  actually  been  constructed 
or  is  in  operation,  at  which  the  buyer  de¬ 
sires  or  expects  to  obtain  the  services  or 
to  use  the  facilities  offered  on  a  regular 
and  continuing  basis  throughout  the  life 
of  the  contract,  even  though  he  may  also 
have  the  right  to  visit  and  use  the  serv¬ 
ices  and  facilities  of  other  establishments 
owned,  controlled  or  operated  by  the 
seller. 

(c)  Operating  day.  Any  calendar  day 
on  which  the  buyer  may  inspect  the  fa¬ 
cilities  of  the  health  spa  during  a  period 
of  at  least  eight  hours. 

(d)  Total  contract  price.  The  total 
price  paid  or  to  be  paid  by  the  buyer  for 
the  right  to  use  the  health  spa  facilities, 
or  the  services  which  are  the  subject  of 
the  contract,  including  any  finance 
charges  determined  in  accordance  with 
S  226.4  of  Federal  Reserve  Regulation  Z 
(12  CFR  226.4). 

(e)  Cancellation  of  the  contract.  Ihe 
contract  or  sale  shall  be  deemed  to  have 
been  cancelled  upon  the  mailing  of  a 
written  notice,  or  the  delivery  of  a  writ¬ 
ten  notice,  by  the  buyer  to  the  seller  at 
the  place  designated  in  the  contract 
pursuant  to  paragraph  (a)  of  9  443.2 
and  the  detachable  “NOTICE  OF  CAN¬ 
CELLATION”  set  forth  in  paragraph 

(f)  (4)  of  9  443.2. 

§  443.2  Businrw  apd  ftalrs  practirM. 

In  connection  with  the  sale  or  offering 
for  sale  in  or  affecting  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  by  any  person, 
corporation,  partnership,  association  or 
group  engag^  in  the  operation  of  a 
health  spa.  of  any  service,  or  the  right 
to  use  the  facilities  or  receipt  of  its  serv¬ 
ices,  it  constitutes  an  unfair  or  deceptive 
act  or  practice,  in  violation  of  the  Fed¬ 
eral  Trade  Commission  Act  to: 

(a)  Fail  to  employ  a  written  contract 
which  shall  constitute  the  entire  agree¬ 
ment  between  the  seller  and  the  buyer,  a 
fully  completed  copy  of  w'hich  shall  be 
furnished  to  the  buyer  at  the  time  of  its 
execution  which  shows  the  date  of  the 
transaction,  the  name  and  address  of  the 
seller,  the  identity  and  location  of  the 
primary  establishment,  and  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  buyer 
and  in  bold  face  uppercase  type  of  a 
minimum  size  of  ten  points,  the  follow¬ 
ing  statement: 
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NOTICE  TO  BUYER:  DO  NOT  SION  THIS 
CONTRACT  UNTIL  YOU  HAVE  READ  THE 
PROVISIONS  UNDER  THE  HEADINO  'CAN¬ 
CELLATION  AND  REFUNDS'.  ALSO.  DO 
NOT  SION  THIS  CONTRACT  IF  IT  CON¬ 
TAINS  ANY  BLANK  SPACES 

<b)  Pail,  prior  to  the  time  the  contract 
is  executed  by  the  buyer,  to  furnish  the 
buyer  with  a  current  copy  of  any  rules 
and  regulations  of  the  seller  which  are 
applicable  to  the  buyer’s  use  of  the  facili¬ 
ties  or  receipt  of  its  .<;ervices  and  which 
are  not  set  forth  in  the  contract. 

(c)  Fail,  unless  the  provisions  of  para¬ 
graph  (d)  of  this  section  are  apphcable, 
to  include  in  the  contract  pertaining  to 
the  sale,  xmder  the  caption  "CANCEIXA- 
nON  AND  REFUNDS”  which  caption 
shall  be  printed  in  bold  face  uppercase 
type  of  a  minimum  size  of  10  points, 
the  following  cancellation  and  refund 
provision : 

(1)  Right  to  Cancel  within  Three 
Operating  Days. 

You  are  permitted  to  Inspect  the  facilities 
of  I  the  sella']  within  three  operating  days 
after  the  date  of  this  contract.  If,  within 
those  three  days,  and  whether  or  not  you 
make  im  Inspection,  you  decide  that  you 
want  to'  cancel  this  contract,  you  may  do  so 
by  notifying  [the  seller]  on  the  attached 
form  which  has  been  provided  to  you,  or  by 
any  other  writing  mailed  or  delivered  before 
midnight  of  the  third  operating  day  after  the 
date  of  this  contract  to  [the  seller]  at  the 
address  shown  on  the  contract.  If  you  so  can¬ 
cel,  any  payments  made  by  you  under  the 
contract  will  be  refunded:  and  any  evidence 
of  Indebtedness  executed  by  you  will  be  can¬ 
celled  by  [the  seller],  and  arrangements  will 
be  made  to  relieve  you  of  any  further  obliga¬ 
tion  to  pay  the  same.  If  during  the  first  three 
operating  days  after  the  date  of  this  con¬ 
tract  [the  seller]  allows  you  to  use  its  facili¬ 
ties  or  performs  any  services,  it  must  do  so 
without  charge. 

For  the  piu'poees  of  this  provision,  the  fol¬ 
lowing  days  are  "operating  days”  [  Insert 
days].  On  these  days,  the  spa  will  be  open 
[Insert  a  statement  of  the  hours  during 
which  the  spa  will  be  open]. 

(2)  Additional  Right  to  Cancel  after 
Three  Operating  Days. 

You  may  also  cancel  this  contract  for  any 
reason  at  any  time,  following  the  expiration 
of  the  three-day  period  described  in  ( ( 1 )  ] . 
by  notifying  [the  seller]  on  the  attached 
form  provided  to  you,  or  by  any  other  writ¬ 
ing,  mailed  or  delivered  to  [the  seller]  at  the 
address  shown  on  the  contract”.  If  you  can¬ 
cel  this  contract  after  three  operating  days, 
[the  seller]  is  entitled  to  keep  or  to  receive 
a  cancellation  fee  of  [  Insert  specified  sum  not 
in  excess  of  five  percent  of  the  total  contract 
price]  plus  a  pro  rata  portion  of  the  total 
contract  price  determined  in  the  manner 
specified  in  |(3)  ]  below  All  money  you  have 
paid  in  excess  of  that  amount  will  be  re¬ 
funded,  and  any  financial  obligation  you  may 
have  undertaken  or  assumed  as  a  part  of  this 
transaction  will  be  terminated  by  [the  seller] 
to  the  extent  that  it  provides  for  payment  of 
a  sum  in  excess  of  the  amount  (the  seller] 
is  entitled  to  keep  or  to  receive  pursuant  to 
this  provision.  Provided,  That  if  at  the  time 
of  cancellation,  the  facilities  and  services 
offered  by  [the  seller]  are  not  fully  opera¬ 
tional  and  available,  [the  seller]  may  not 
retain  or  receive  a  cancellation  fee. 

(3)  Pro  Rata  Computation. 

The  pro  rata  portion  to  which  the  seller 
is  entitled  shall  be  determined  by  taking  the 
number  of  complete  weeks  [if  the  extent  of 
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the  buyer's  right  to  use  the  facilities  is  cal¬ 
culated  on  the  basis  of  a  measure  other  than 
time  such  as  ‘sessions',  'visits',  'lessons'  or 
the  like,  that  term  should  be  substituted  for 
the  phrase  'complete  weeks'  in  this  provision) 
for  which  the  services  or  facilities  were  made 
available  to  you  following  the  first  three 
operating  days  after  the  date  of  this  contract 
and  prior  to  cancellation  of  the  contract  and 
dfvidinp  that  number  by  the  total  number 
of  weeks  specified  in  this  contract  ([insert 
total  number  of  weeks]  weeks)  and  multi¬ 
plying  the  result  of  that  division  by  the  total 
contract  price  ($[  Insert  total  contract 
price]). 

(d)  Fail,  if  at  the  time  of  the  execu¬ 
tion  of  the  contract  the  primary  estab¬ 
lishment  is  not  completed  or  its  facilities 
are  not  fully  operational  and  available 
for  the  buyer’s  use,  to  include  in  the  con¬ 
tract  pertaining  to  the  sale,  under  the 
caption  "CANCELX.ATION  AND  RE¬ 
FUNDS”  which  captiim  shall  be  printed 
in  bold  face  uppercase  type  of  a  minimum 
size  of  10  points,  the  following  cancella¬ 
tion  and  refund  provisions; 

(1)  Right  to  Cancel  Prior  to  Opening 
and  Availability  of  All  Facilities. 

You  may  cancel  this  contract  at  any  time 
prior  to  the  receipt  of  written  notice  from 
[the  seller)  that  the  facilities  are  fully  oper¬ 
ational  and  available  for  your  use.  If  you  de¬ 
cide  that  you  want  to  cancel  this  contract, 
you  may  do  so  by  notifying  the  seller  on  the 
attached  form  which  has  been  provided  to 
you  or  by  any  other  writing  mailed  or  deliv¬ 
ered  to  [the  seller]  at  the  address  shown  on 
the  contract  before  your  receipt  of  such  writ¬ 
ten  notice.  If  you  so  cancel,  any  payments 
made  by  you  under  the  contract  will  be  re¬ 
funded  and  any  evidence  of  Indebtedness 
executed  by  you  will  be  cancelled  by  [the 
seller]  and  arrangements  wUl  be  made  to 
relieve  you  of  any  further  obligation  to  pay 
the  same. 

(2)  Right  to  Cancel  within  Ten  Op¬ 
erating  Days  after  Receipt  of  Notice  that 
All  Spa  Facilities  are  Fully  Operational. 

You  are  permitted  to  Inspect  the  facilities 
of  [the  seller]  within  ten  operating  days 
after  the  date  of  your  receipt  of  written  xio- 
tlce  from  [the  seller]  that  the  facilities  are 
fully  operational  and  available  for  your  use, 
and  which  states  what  days  are  operating 
days  and  during  what  hours  on  those  days 
the  spa  will  be  open.  If,  within  those  ten 
days,  and  whether  or  not  you  make  an  in¬ 
spection,  you  decide  that  you  want  to  can¬ 
cel  this  contract,  you  may  do  so  by  notifying 
[the  seller] on  the  form  provided  you,  or  by 
any  other  writing  mailed  or  delivered  to  [  the 
seller]  at  the  address  shown  on  the  contract 
by  midnight  of  the  10th  operating  day  after 
the  receipt  of  such  written  notice.  If  you  so 
cancel,  any  payments  made  by  you  under  the 
contract  will  be  refunded,  and  any  evidence 
of  Indebtedness  executed  by  you  will  be  can¬ 
celled  by  [the  seller]  and  arrangements  will 
be  made  to  Relieve  you  of  any  further  obliga¬ 
tion  to  pay  the  same.  If  during  the  first  ten 
operating  days  after  you  receive  notice  that 
all  spa  facilities  are  fully  operational,  the 
seller  allows  you  to  use  its  facilities  or  per¬ 
forms  any  services,  it  must  do  so  without 
charge. 

(3)  Additional  Right  to  Cancel  at  Any 
Time. 

If  you  elect  to  cancel  this  contract,  for  any 
reason,  following  the  expiration  of  your  right 
to  cancel  under  the  provisions  of  [  ( 1 )  ]  or 
[  ( 2)  ] ,  you  may  do  so  by  notifying  [  the  seller  ] 
on  the  attached  form  which  has  been  pro¬ 
vided  to  you,  or  by  any  other  writing,  mailed 
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or  delivered  to  [the  seller]  at  the  address 
shown  on  the  contract. 

•  If  you  cancel  this  contract  in  accordance 
with  this  paragraph,  [the  seUer]  is  entiUed 
to  keep  or  to  receive  a  cancelUtlon  fee  of 
9  [  insert  a  specified  sum  not  in  excess  of  five 
percent  of  the  total  contract  price]  plus  a 
pro  rate  portion  of  the  total  contract  price 
determined  in  the  manner  specified  in  [(4)  J 
below.  All  money  you  have  paid  in  excess  of 
that  amount  will  be  refunded,  and  any  finan¬ 
cial  obligation  you  may  have  undertaken  or 
assiimed  as  a  part  of  this  transaction  will  be 
terminated  by  [the  seller],  to  the  extent  that 
it  provides  for  payment  of  a  sum  in  excess 
of  the  amount  [the  seUer]  is  entitled  to  keep 
or  to  receive  pursuant  to  this  provision.  Pro¬ 
vided.  That  if  at  the  time  of  cancellation, 
the  facilities  and  services  offered  by  [the 
seller]  are  not  fully  operational  and  avail¬ 
able,  [the  seller]  may  not  retain  or  receive  a 
cancellation  fee. 

(4)  Pro  Rata  Computation. 

The  pro  rata  portion  shall  be  determined 
by  taking  the  number  of  complete  weeks  [if 
the  extent  of  the  buyer's  right  to  use  the 
facilities  is  calculated  on  the  basis  of  a 
measure  other  than  time  such  as  "sessions”, 
“visits”,  "lessons”  or  the  like,  that  term 
should  be  substituted  for  the  phrase  “com¬ 
plete  weeks”  in  this  provision]  following  the 
first  ten  operating  days  after  the  date  of  this 
contract  for  which  the  services  or  facilities 
were  made  available  to  you  prior  to  cancel¬ 
lation  of  the  contract  and  dividing  that 
number  by  the  total  number  of  weeks  spec¬ 
ified  in  this  contract  ( [  Insert  total  niunber 
of  weeks]  weeks)  and  multiplying  the  re¬ 
sult  of  that  division  by  the  total  contract 
price  (9[lnsert  total  contract  price]). 

(e)  Fall  to  inform  each  buyer  orally, 
immediately  prior  to  the  time  he  signs 
the  contrtuit.  of  his  cancellation  rights 
as  set  forth  in  paragraph  (c)  or  (d)  of 
this  section,  whichever  is  applicable,  us¬ 
ing  the  following  language: 

(1)  If  paragraph  (c)  of  this  section  is 
applicable; 

You  may  cancel  this  contract  within  three 
operating  days  and  receive  a  full  refund. 
You  may  also  cancel  this  contract  at  any 
time  and  receive  a  pro  rate  refund,  less  a 
cancellation  fee,  for  the  unused  portion  of 
the  contract.  Before  signing  the  contract  read 
the  provisions  under  the  heading  "CANCEL¬ 
LATION  AND  REFUNDS”. 

(2)  If  paragraph  (d)  of  this  section 
is  applicable; 

You  may  cancel  this  contract  before  you 
receive  written  notice  that  the  spa  is  open, 
and  at  any  time  within  10  operating  days 
after  you  receive  such  notice  and  receive  a 
full  refimd.  You  may  also  cancel  this  con¬ 
tract  at  any  time  after  receiving  notice  that 
the  spa  is  open  and  receive  a  pro  rata  re¬ 
fund.  less  a  cancellation  fee.  for  the  unused 
portion  of  the  contract  Before  signing  the 
contract  read  the  provisions  under  the  head¬ 
ing  "CANCELLATION  AND  REFUNDS”. 

(f)  Fail  to  furnish  each  buyer,  at  the 
time  he  signs  the  contract,  a  completed 
form  in  duplicate,  which  is  attached  to 
the  contract  but  easily  detachable  there¬ 
from  and  which  is  captioned  in  fifteen 
point  bold  face  uppercase  type  “NOTICE 
OP  CANCELLATION”.  This  detachable 
form  shall  contain  in  ten  point  bold  face 
uppercase  type  the  following  informa¬ 
tion  and  statements: 
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(1)  For  an  explanation  of  your  rights  to 
cancel  the  attached  contract  and  the  amount 
of  any  refund  due,  or  payment  owing,  see 
that  section  of  the  contract  headed  "CAN¬ 
CELLATION  AND  REFUNDS”. 

(3)  To  cancel  this  transaction,  madl  or  de¬ 
liver  a  signed  and  dated  copy  of  this  can¬ 
cellation  notice,  or  any  other  written  notice 
to  (name  of  seller],  at  | Insert  seller’s  ad¬ 
dress). 

I  hereby  cancel  this  transaction. 

(Date) 

( Buyer’s  signature ) 

(g)  Include  in  any  contract  any  con¬ 
fession  of  judgment  or  any  waiver  of  any 
of  the  rights  to  which  the  buyer  is  en¬ 
titled  under  this  part,  including  specifi¬ 
cally  the  buyer’s  right  to  cancel  the 
transaction  in  accordance  with  any  pro¬ 
vision  of  this  part. 

(h)  Misrepresent  in  any  manner  a  buy¬ 
er’s  obligations  or  his  right  to  cancel  his 
obligations  arising  from  his  use  of  the 
seller’s  services  or  facilities,  or  from  his 
contracting,  orally  or  in  writing,  for  the 
use  of  the  seller’s  facilities  or  services, 
or  arising  from  any  evidence  of  indebt¬ 
edness  or  like  document  executed  in  con¬ 
nection  with  the  sale  of  the  seller’s  serv¬ 
ices  or  of  the  use  of  the  seller’s  facilities. 

(i)  Pail  or  refuse  to  honor  any  notice 
of  cancellation  by  a  buyer  and  within  10 
business  days  after  the  receipt  of  such 
notice,  to  (1)  refund  any  payments  due 
the  buyer,  and  (2)  cancel  that  portion  of 
the  buyer’s  indebtedness  that  exceeds 
the  amoimt  due  the  seller  imder  the  ap¬ 
plicable  refund  provisions  of  this  sec¬ 
tion  and  (3)  take  any  other  action  nec¬ 
essary  or  appropriate  to  terminate  the 
buyer’s  obligation  to  pay  any  sum  in  ex¬ 
cess  of  that  due  under  the  ap>plicable  can¬ 
cellation  and  refimd  provision  in  para¬ 
graph  (c)  or  (d)  of  this  section. 

(J)  Fail  to  maintain  at  all  times  com¬ 
plete  records  relative  to  the  manner  and 
form  of  compliance  with  this  part.  Such 
records  shall  include  for  at  least  the  pre¬ 
ceding  three  years,  c(H>ies  of  all  advertis¬ 
ing  and  shall  indicate  with  respect  to 
each  sale  the  type  of  program  or  serv¬ 
ice  sold,  the  price  charged  therefore,  the 
name  and  address  of  the  purchsuser  there¬ 
of.  and.  if  the  sale  was  cancelled,  the  date 
thereof,  the  amounts  of  money  retained 
by  the  seller  and  billed  or  refunded  to 
the  buyer,  and  a  description  of  the  action 
taken,  such  as  cancellaticm  of  the  buyer’s 
obligation  to  pay  any  sum  in  excess  of 
that  due  under  the  applicable  cancella¬ 
tion  and  refund  provisions  in  paragraph 
(c)  or  (d)  of  this  section. 

(k)  Receive  payment  of.  or  enter  into 
one  or  more  contracts  or  written  agree¬ 
ments  obligating  payment  of,  a  sum  in 
excess  of  five  percent  of  the  total  con¬ 
tract  price  from  or  on  behalf  of  the  buy¬ 
er  prior  to  the  time  the  primary  estab¬ 
lishment  is  completed  and  its  facilities 
are  fully  operational  and  available  for 
use  by  the  buyer. 

(1)  Enter  into  one  or  more  contracts 
or  written  agreements  for  membership  in 
a  health  spa,  or  the  right  to  use  the 
facilities  of  a  health  spa,  or  any  other 
service  to  be  provided  by  the  seller 
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whereby  the  buyer  is  obligated  for  a 
period  in  excess  of  two  years  or  whereby 
the  seller  is  obligated  to  provide  facili¬ 
ties  or  services  to  the  buyer  for  a  period 
in  excess  of  two  years  from  the  date  of 
the  original  contract  or  agreement.  Pro¬ 
vided,  That  upon  the  expiration  of  the 
full  term  stated  in  an  original  contract  or 
agreement  the  buyer  and  the  seller  may 
enter  into  a  new  contract  or  agreement 
which  shall  also  be  subject  to  the  same 
limitations  set  forth  herein. 

(m)  Pail,  if  any  substantial  portion 
of  any  sales  presentation  or  sales  trans¬ 
action  is  conducted,  either  orally  or  in 
writing,  in  a  language  other  than  English 
(e.g.,  Spanish),  to: 

(1)  Ornish  the  buyer  with  complete 
sets  of  all  documents  required  to  be 
furnished  to  the  buyer  by  the  provisions 
of  this  part,  one  of  which  is  in  English 
and  one  of  which  is  in  the  other  language 
used  in  the  sales  presentation  or  trans¬ 
action;  and 

(2)  Make  all  oral  disclosures  required 
by  the  provisions  of  this  part  in  both 
English  and  in  the  other  language  used 
in  the  sales  presentation  or  transaction. 

(n)  Pail  to  inform  the  buyer  both 
orally  and  in  writing  that  persons  over 
the  age  of  35  and  all  persons  with  known 
or  suspected  heart  disease  are  advised  to 
consult  their  physician  before  enrolling. 

§  443.3  Exemptions. 

The  provisions  of  this  part  shall  not 
apply  to  transactions  in  which  the  buyer 
purchases  the  right  to  use  the  facilities 
or  obtain  the  services  of  a  seller  on  a  per 
visit  basis,  on  a  daily  basis,  or  on  a  weekly 
basis’.  Provided,  however.  This  exemption 
shall  not  apply  if  the  buyer  is  obligated 
to  purchase  or  to  pay  for  the  right  to  use 
the  facilities  or  to  obtain  the  services  of 
the  seller  for  a  period  in  excess  of  one 
week,  or  if  the  seller  is  obligated  to  pro¬ 
vide  the  use  of  facilities  or  services  to 
the  buyer  for  a  period  in  excess  of  one 
wfeek. 

(FR  Doc.77-14894  Filed  5-23-77:8:45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

(Release  No.  34 — 13539;  File  No.  87-613] 

TRANSACTIONS  BY  MEMBERS  OF 

NATIONAL  SECURITIES  EXCHANGES 

AGENCTY:  Securities  and  Exchange 
Commission. 

ACTION:  Extension  of  time  for  com¬ 
ment. 

SUMMARY:  The  time  for  comment  on 
rule  proposals  governing  transactions  ef¬ 
fected  by  members  of  national  securities 
exchanges  has  been  extended.  The  com¬ 
ment  period  currently  expires  on  May  15, 
1977. 

DATES:  Comments  must  be  received  on 
or  before  July  15, 1977. 

ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  written  views 
and  comments  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  and 
should  refer  to  Pile  No.  S7-613.  All  sub- 
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missions  w’ill  be  made  available  for  public 
inspection  in  the  Commission’s  Public 
Reference  Section.  Room  6101,  1100  L 
Street,  NW„  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  A.  Steinwurtzel.  Esq.,  Office  of 

the  Chief  Counsel,  Division  of  Market 

Regulation,  Securities  and  Exchange 

Commission,  Washington.  D.C.  20549, 

202-755-8749. 

SUPPLEMENTARY  INFORMATION: 
On  March  18,  1977,  the  Commission  pub¬ 
lished  Securities  Exchange  Act  Release 
No.  13388,'  in  which  it  undertook  an  ex¬ 
tensive  analysis  of  section  11(a)  of  the 
Securities  Exchange  Act  of  1934  in  light 
of  recent  developments  in  the  securities 
markets,  e.g.,  the  unfixing  of  commission 
rates  and  the  liberalization  of  the  access 
to  exchange  membership  and  services, 
and  proposed  for  comment  Securities  Ex¬ 
change  Act  Rules  lla2-l,  llal-3,  and 
lla2-2.*  Interested  persons  were  invited 
to  submit  written  views  and  comments  on 
the  proposed  rules  on  or  before  May  15, 
1977. 

The  Commission  has  received  four 
written  requests  that  the  comment  pe¬ 
riod  with  respect  to  those  rule  proposals 
and  issues  relating  to  section  11(a)  in 
general  be  extended.  'Die  course  of  ac¬ 
tion  ultimately  adopted  under  section 
11(a)  is  expected  to  have  far-reaching 
consequences  for  the  securities  markets 
and  the  participants  therein.  The  issues 
raised  in  the  Commission’s  recent  re¬ 
lease,  moreover,  are  complex  and  deserve 
a  thorough  study  by  interested  persons. 
TTie  Commission  has  thus  determined  to 
extend  the  comment  period  imtil  July  15, 
1977.  In  granting  that  extension,  the 
Commission  nevertheless  recognizes  that 
its  regulatory  program  under  section 
11(a)  should  be  in  place  well  before  May 
1,  1978.’  Accordingly,  the  Commission 
plans  to  prepare  for  final  action  on  its 
rule  proposals  under  section  1(a) 
promptly  after  July  15,  1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  13,  1977. 

(FR  Doc.77-14617  Filed  5-23-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Parts  101.  104.  141.  260  ] 

(Docket  No.  RM77-17] 

UNIFORM  SYSTEM  OF  ACCOUNTS; 

PUBLIC  UTILITIES  PRESCRIBING 

Amendments  and  Changes  in  Certain  Re¬ 
port  Forms;  Extension  of  Time 

AGENCY:  Federal  Power  Commission. 

A(TnON:  Extension  of  time  for  data, 
views  and  comments. 

>  42  FR  16745  (Mar.  29,  1977) . 

‘Proposed  17  CFR  240.11a2-l.  llal-3.  and 
lla2-2. 

•Section  11(a)  becomes  fully  effective  on 
May  1.  1978.  See  section  11(a)  (3)  of  the  Act. 
15  U.S.C.  78k(a)  (3). 

24,  1977 
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SUMMARY:  The  Commisslcm  is  extend¬ 
ing  the  time  for  filing  data,  views  and 
comments  in  the  proposed  rulemaking 
proceeding  docketed  as  RM77-17. 

DATES:  Data,  views  and  comments  must 
be  received  on  or  before  Jime  1. 1977. 

ADDRESS:  Comments  should  be  sent  to: 
Office  of  the  Secretary  Federal  Power 
Commission,  825  North  Capital  Street 
N.E.,  Washington,  D.C.  20426. 

POR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  P.  Plumb,  Secretary  (202) 

275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  May  12,  1977,  the  Oglethorpe  Electric 
Membership  Corporation  and  North  Car¬ 
olina  Electric  Membership  Corporation 
filed  a  motion  requesting  an  extension  of 
time  to  June  13,  1977.  for  filing  data, 
views  and  comments  in  the  rulemaking 
proceeding  noticed  April  8.  1977,  and 
published  April  19,  1977  (42  FR  20303), 
in  the  above-designated  docket. 

On  May  12, 1977,  the  Oglethrope  Elec¬ 
tric  Manbership  Corporation  and  North 
Carolina  Electric  Membership  Corpora¬ 
tion  filed  a  motion  requesting  an  exten¬ 
sion  of  time  to  June  13, 1977,  filing  data, 
views  and  ccanments  in  the  rulemaking 
proceeding  noticed  April  8,  1977,  and 
published  April  19.  1977  (42  FR  20303), 
in  the  above-designated  docket. 

Upon  consideration,  notice  is  hereby 
given  that  the  data  for  filing  data,  views 
and  comments  is  extended  to  and  in¬ 
cluding  June  1. 1977. 

Lois  D.  Cashul, 
Acting  Secretary. 

May  13.  1977. 

ira  Doc.r7-14770  Piled  6-23-77:8:46  am) 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
[  26  CFR  Part  1  ]  - 
OIL  AND  GAS  WELLS 

Limitations  on  Percentage  Depletion 
Correction 

In  FR  Doc.  77-13707  appearing  at  page 
24279  in  the  issue  for  Friday,  May  13. 
1977  on  page  24282  make  the  following 
corrections  to  material  appearing  in 
9  1.613A-3(d) : 

(1)  In  paragraph  (3),  in  the  line 
which  appears  at  the  bottom  of  column 
1.  "section  513A’’  should  have  read  "sec¬ 
tion  613A",  and  the  third  line  from  the 
top  oi  column  two  should  be  deleted  and 
in  its  place  inserted  "year,  then  purposes 
of  section  613A  •  *  •*’. 

(2)  In  paragraph  (4).  in  Example  4, 
in  the  8th  line  "allowable"  should  have 
read  "allocable”,  and  in  the  11th  line 
"allocable"  should  have  read  “allowable". 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[33  CFR  Part  204] 

SAN  PABLO  BAY,  CAUFORNIA 
Danger  Zone  Regulations 

AGENCJY:  Corps  of  Engineers,  DOD. 
ACTION:  Proposed  rules. 

SUMMARY:  This  proposed  amendment 
redesignates  the  agency  using  the  danger 
zone  in  San  Pablo  Bay.  California,  and 
extends  the  period  of  use  of  the  danger 
zone  until  September  30,  1982.  The  Navy 
Coastal  River  Division  11  has  asked  to 
use  this  danger  area.  The  proposed  rule 
would  allow  that  use. 

DATES:  Comments  must  be  received  on 
or  before  June  15,  1977. 

ADDRESS:  Send  cmnments  to:  Office  of 
the  Chief  of  Engineers.  Forrestal  Bulld- 
ing,  Washington,  D.C.  20314.  ATTN: 
DAEN-CWO-N. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Ralph  Eppard,  Phone  202-693- 
5070. 

SUPPLEMENTARY  INFORMATION: 
The  danger  zone  (gunnery  range)  in  San 
Pablo  Bay.  California,  was  established  in 
33  CTR  204.216  for  the  use  of  the  Naval 
Inshore  Operations  Training  Center. 
Mare  Island,  California.  That  agency 
was  decommissioned  in  June  1972  and 
the  Coastal  River  Division  Eleven  was 
subsequently  commissioned  to  take  over 
their  facilities  and  training  responsibili¬ 
ties.  TTiat  agency  has  also  requested 
usage  of  the  danger  area.  In  addition, 
the  Coastal  River  Division  Eleven  has 
limited  their  usage  of  the  danger  zone  to 
the  period  of  April  1  through  September 
30  annually  in  order  to  minimize  harass¬ 
ment  of  waterfowl  and  other  migratory 
birds  that  winter  in  the  area. 

Accordingly,  we  propose  to  amend  33 
CFR  204.216  as  set  forth  in  tentative 
form  below: 

§204.216  San  Pablo  Bay,  California; 
gunnery  range.  Department  of  the 
Navy,  ^astal  River  Division  Eleven, 
Mare  Island,  Vallejo. 

(a)  The  Danger  Zone.  •  •  • 

Note. — The  danger  aone  will  be  used  until 
September  30,  1982.  after  which  It  shall  be 
subject  to  review  to  determine  the  further 
need  thereof. 

(b)  The  Reguhitions.  The  Command¬ 
ing  Officer.  Coastal  River  Division 
Eleven,  Department  of  the  Navy,  Mare 
Island,  Vallejo,  California,  will  conduct 
gunnery  practice  in  the  area  during  the 
period  April  1  through  September  30. 
between  the  hours  of  10  ajn.  and  3  p.m. 
on  the  first  Wednesday  of  each  month 
and  the  third  full  week  end  (Saturday 


and  Sunday)  of  June.  No  vessels  shall 
enter  or  remain  in  the  danger  zone  dur¬ 
ing  the  above  stated  periods  except  those 
vessels  connected  with  the  gunnery  prac¬ 
tice  operations.  All  firing  will  be  from 
the  southerly  portion  of  the  danger  zone 
in  a  northerly  direction,  and  only  during 
good  visibility.  The  public  will  be  notified 
prior  to  each  firing  by  a  Notice  to  Mar¬ 
iners  issued  by  the  UJS.  Coast  Guard  and 
the  area  will  be  patrolled  by  boat  and 
searched  by  radar  to  insure  a  clear  range. 
A  safety  officer  will  always  be  aboard 
the  firing  boat  to  guarantee  that  all 
safety  precautions  are  observed.  The 
regulations  in  this  section  will  be  en¬ 
forced  by  the  Commandant,  12th  Naval 
District  and  such  agencies  as  he  may 
designate. 

Note. — Tbe  Department  of  the  Army  has 
determined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 

(40  SUt  266;  (33  U.S.C.  1) .) 

Dated:  May  9. 1977. 

Thomas  R.  Hicklut, 
Lieutenant  Commander,  Corps 
of  Engineers,  Executive  Di¬ 
rector  of  Civil  Works. 

JFR  Doc.77-14612  PUed  6-23-77:8:46  am] 


VETERANS  ADMINISTRATION 

[38  CFR  Part  1] 

FREEDOM  OF  INFORMATION 

Authority  To  Withhold  Information 
Modified 

AGENCY:  Veterans  Administration. 
ACTION :  Proposed  Rule. 

SUMMARY:  The  Veterans  Administra¬ 
tion  is  proposing  to  amend  its  regula¬ 
tions  regarding  the  scope  of  information 
that  must  be  disclosed  to  the  public  by 
the  agency.  The  amendment  is  intended 
to  make  the  VA  regulations  conform  to 
The  Government  in  the  Sunshine  Act. 

DATEIS:  Comments  must  be  received  on 
or  before  June  23.  1977.  It  is  proposed  to 
make  this  amendment  effective  March 
12,  1977,  the  effective  date  of  section 
5(b).  Pub.  L.  94-409. 

ADDRESS:  Interested  persons  are  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions,  or  objections  regarding  the 
proposal  to  the  Administrator  of  Vet¬ 
erans  Affairs  (271A),  Veterans  Admin¬ 
istration,  810  Vermont  Avenue  NW., 
Washington,  DC  20420.  All  written  com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  the  above  address  only 
between  the  hours  of  8  ajn.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays),  during  the  mentioned  30-day 
period  and  for  10  days  thereafter.  Any 
person  visiting  Central  Office  for  the 
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purpose  of  inspecting  any  such  com¬ 
ments  will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  station 
will  be  informed  that  the  records  are 
available  for  inspection  only  in  Central 
Office  and  furnished  the  address  and  the 
above  room  number. 

FOR  FORTHER  INFORMATION  CON¬ 
TACT: 

Otto  M.  Ireland,  Assistant  Director 

(075A),  Management  Services  Staff. 

Office  of  Planning  and  Evaluation. 

Veterans  Administration,  Washington. 

D.C.  20420  (202-389-3616) . 

SUPPLEMENTARY  INFORMATION : 
Section  5(b)  of  Pub.  L.  94-409  (90'Btat. 
1241),  September  13.  1976,  amended  sec¬ 
tion  552(b)(3)  of  Title  5.  United  States 
Code,  effective  March  12,  1977.  It  elimi¬ 
nates  certain  discretionary  determina¬ 
tions  to  withhold  information,  by  author¬ 
izing  withholding  only:  (1)  If  the  stat¬ 
utory  authority  specifically  prohibits 
disclosure,  leaving  no  discretion  in  the 
matter;  or  (2)  establishes  particular 
criteria  for  withholding:  or  (3)  refers 
to  particular  types  of  matters  to  be  with¬ 
held.  The  amendment  will  not  signifi¬ 
cantly  affect  the  VA,  as  the  most  fre¬ 
quently  used  section  of  Title  38.  U.S.C., 
section  3301,  is  a  mandatory  confiden¬ 
tiality  statute  and  refers  to  particular 
types  of  matters  to  be  withheld.  In  addi¬ 
tion  Veterans  Administration  policy, 
set  forth  in  §  1.550,  has  been  to  disclose 
information  frcxn  agency  records  to  the 
extent  permitted  by  law,  including  under 
certain  conditions  information  that 
would  otherwise  be  permitted  by  statute 
to  be  withheld. 

Note. — The  Veterans  Administration  has 
determined  that  this  document  does  not  con* 
tain  a  maJcM*  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107. 

Approved:  May  17, 1977. 

By  direction  of  the  Administrator. 

•Rufus  H.  Wilson, 
Deputy  Administrator. 

In  f  1.554,  paragraph  (a)  (3)  is  revised 
to  read  as  follows: 

§  1.554  Exemptions  from  public  access 
to  agency  records. 

(a)  The  exemptions  in  this  paragraph 
constitute  authority  to  withhold  from 
disclosure  certain  categories  of  informa¬ 
tion  in  Veterans  Administration  records 
except  that  any  reastmably  segregable 
portion  of  a  record  shall  be  provided  to 
any  person  requesting  such  record  after 
deletion  of  the  portions  which  are  exempt 
imder  this  paragraph. 

•  •  •  •  • 

(3)  Specifically  exempted  from  dis¬ 
closure  by  statute  other  than  5  U.S.C. 
552b,  provided  Uiat  such  statute: 

(i)  Requires  that  the  matters  be  with¬ 
held  from  the  public  in  such  a  manner  as 
to  leave  no  discreticm  on  the  issue,  or 


(ii>  Establishes  particular  criteria  for 
withholdmg  or  refers  to  particular  types 
of  matters  to  be  withheld. 

»  *  •  •  • 

(FR  Doc.77-14686  Filed  5-23-77;8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

|FRL  732-61 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revision  to  Yolo-Solano  Air  Pollution  Con¬ 
trol  District  Rules  and  Regulations  in 
the  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACmON:  Notice  of  Proposed  Rulemak¬ 
ing. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and  in¬ 
vite  public  comments  on  revisions  to  the 
Yolo-Solano  Air  Pollution  Control  Dis¬ 
trict  Rules  and  Regulations  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  received  on  July  25, 
1973.  July  19.  1974,  January  10,  1975  and 
April  21,  1976.  Regulations  concerning 
New  Source  Review,  Emergency  Episodes 
and  Vapor  Recovery  are  not  being  con¬ 
sidered  in  this  notice,  and  will  be  the 
topic  of  a  separate  Federal  Register  no¬ 
tice.  The  EPA  solicits  comments  regard¬ 
ing  the  desirability  of  approving  or  dis¬ 
approving  the  rules  and  regulations  be¬ 
ing  considered,  especially  as  to  their  con¬ 
sistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
up  to  June  23, 1977. 

ADDRESS:  Send  comments  to:  Re¬ 
gional  Administrator.  Attn:  Air  and 
Hazardous  Materials  Division.  Air  Pro¬ 
grams  Branch  (A-4),  EPA  Region  IX, 
100  California  Street,  San  FTancisco, 
Calif.  94111. 

Availability  of  Documents:  Copies  of 
the  proposed  revision  are  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  EPA  Region  IX  office 
at  the  above  address  and  at  the  following 
locations: 

Yolo-Solano  Air  Pollution  Control  Dis¬ 
trict.  323  1st  Street,  Woodland.  Calif. 
95695. 

California  Air  Resources  Board,  1709 
11th  Street.  Sacramento.  Calif.  95814. 

Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  “M” 
Street  SW..  Washington.  D.C.  20460. 

FOR  FTJRTHER  INFORMATION  CX)N- 
TACrr: 

David  R.  Souten,  Chief.  California  SIP 
Section  (415-556-7288). 

SUPPLEMENTARY  INFORMATION: 
The  July  25.  1973,  July  19.  1974,  Janu¬ 
ary  10, 1975,  and  April  21, 1976  submittals 


contained  revisions  to  the  following  rules 
and  regulations: 

Rule  1.2,  Definitions 
Rule  1.3,  Confidential  Information 
Rule  1.4,  Enforcement 
Rule  2.4,  Exceptions 
RxUe  2.8,  Open  Burning 
Rule  2.9,  C^n  Burning,  Certain  Materials 
Rxile  2.11,  Particulate  Matter 
Rule  2.12,  Specific  Contaminants 
Rule  2.13,  Organic  Solvents 
Rule  2.14,  Architectural  Coatings 
Rule  2.15,  Disposal  and  Evaporation  of  Sol¬ 
vents 

Rule  2.16,  Fuel  Burning  Heat  or  Power  Gen¬ 
erators 

Rule  2.19,  Particulate  Matter  Process  Emis¬ 
sion  Rate 

Regulation  IV,  FEES 
Rules  4.1  through  4.5 

Regulation  V,  Procedure  Before  the  Hearing 
Board 

Rules  5.1  through  5.18 

Regulation  VI,  Agricultural  Burning 

Rules  6.1  through  6.8 

Regulation  vni.  Designated  Sources 

Rules  8.1  through  8.9 

Addendum :  Exhibit  A 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
an  SIP  revision.  ITie  Regional  Adminis¬ 
trator  hereby  issues  this  notice  setting 
forth  these  revlsicMis  as  proposed  rule- 
making  and  advises  the  public  that  inter¬ 
ested  persons  may  participate  by  submit¬ 
ting  written  comments  to  the  Region  DC 
office.  Comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  Region 
IX  office  and  the  EPA  Public  Informa¬ 
tion  Reference  Unit. 

(Sec.  110,  Clean  Air  Act,  as  amended  (42 
U.8.C.  1857C-5).) 

Dated:  May  3,  1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
[PR  Doc.77-14614  Piled  5-23-77:8:45  am] 


[40  CFR  Part  52] 

(PRL  732-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

California:  Proposed  Approval  of 
Compliance  Schedules 

AGENCY :  Environmental  Protection 
Agency. 

A(mON :  Proposed  rule. 

SUMMARY:  In  order  to  satify  the  re¬ 
quirements  of  the  Clean  Air  Act,  the 
State  of  California  has  submitted  to  the 
Environmental  Protection  Agency  (EPA) 
a  State  Implementation  Plan  (SIP)  for 
the  control  of  air  pollution.  Portions  of 
the  Plan  have  been  approved  by  EPA 
and  are  now  enforceable  by  EPA  as  F)ed- 
eral  regulations.  On  March  18,  1977,  the 
designated  representative  of  the  Gover¬ 
nor  of  California  submitted  to  EPA  com¬ 
pliance  schedules  for  sourcs  foimd  to  be 
in  violation  of  the  at^roved  SIP.  This 
publication  proposes  to  approve  these 
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compliance  schedules  as  revisions  to  the 
California  State  Implementation  Plan, 
ther^y  making  the  schedules  federally 
enforceable. 

DATES:  (1)  Final  compliance  dates:  see 
Table  below.  (2)  Comments  must  be 
postmarked  on  or  before  June  23.  1977. 

ADDRESSES:  (1)  Schedules  are  avail¬ 
able  for  inspection  at  the  following  ad¬ 
dresses:  State  of  California  Air  Re¬ 
sources  Board,  1709  11th  Street,  Sacra¬ 
mento  CA  95814;  Environmental  Protec¬ 
tion  Agency,  R^on  IX,  100  California 
Street,  San  Francisco  CA  94111.  (2) 
Comments  should  be  addressed  to:  En¬ 
vironmental  Protection  Agency,  Region 
IX,  Director,  Enforcement  Division,  100 
California  Street,  San  Francisco  CA 
94111. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Rhea,  Envrionmental  Protec¬ 
tion  Agency,  Region  IX,  Enforcement 

Division,  100  California  Street,  San 

Francisco  CA  94111  (415-556-0970). 

SUPPLEMENTARY  INFORMATION: 
On  May  21,  1972  (37  FR  10842) .  Septem¬ 
ber  22,  1972  (37  FR  19812),  and  May  14, 
1973  (39  FR  12702),  pmsiuuit  to  section 
110  of  the  Clean  Air  Act,  as  amended  (42 
UB.C.  1857C-5)  and  40  CFR  Part  51,  the 
Administrator  approved  and  promul¬ 
gated  portions  of  the  California  plan  for 
the  imidementation  of  natlcmal  ambient 
air  quaJlty  standards.  On  March  18, 1977, 
after  notice  and  public  hearings,  the 
Governor  of  California  through  his  de¬ 
signee  submitted  to  the  Environmental 
Protection  Agency  (EPA)  three  cmnpll- 
ance  schedules,  all  of  which  have  been 
foimd  to  satisfy  the  requirements  of  sec¬ 
tion  110  of  the  Clean  Air  Act  and  40  CFR 
Part  51.  This  publicati(m  proposes  that 
these  three  schedules  be  approved  as  re¬ 
visions  to  the  state  compliance  schedule 
portion  of  the  approved  plan  pursuant  to 
40  CFR  51.8  and  section  110  of  the  Clean 
Air  Act. 

Each  proposed  compliance  schedule 
revision  establishes  a  new  date  by  which 
the  individual  air  pollutimi  source  must 


[40  CFR  Part  52] 

(CTRL  739-6) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Rulemaking;  Oklahoma 
Regulation  4.2 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  approve 
revisions  to  Oklahoma  State  Implemen- 


comply  with  an  emission  limitation  spe¬ 
cified  by  the  implementation  plan.  This 
date  is  indicated  in  the  table  below, 
under  the  heading  “Final  (Compliance 
Date”.  In  s<Hne  cases,  the  schedule  in¬ 
cludes  mcremental  steps  toward  compli¬ 
ance  with  the  specified  regulations. 

While  the  table  below  does  not  include 
these  interim  dates,  the  actual  compli¬ 
ance  schedule  does.  The  increments  of 
progress,  as  well  as  the  final  compliance 
date,  are  legally  enforceable  by  the  Ad¬ 
ministrator  pursuant  to  section  113  of 
the  Clean  Air  Act  as  amended. 

An  evaluation  report  setting  forth 
EPA’s  position  on  each  of  the  schedules 
is  available  at  the  office  of  EPA,  Regirni 
IX.  Interested  persons  are  encouraged  to 
submit  written  comments  on  any  pro¬ 
posed  compliance  schedule.  All  com¬ 
ments  will  be  available  for  public  inspec¬ 
tion  during  business  hours. 

This  proposed  rulemaking  is  issued  un¬ 
der  the  authority  of  section  110(a)  of  the 
Clean  Air  Act,  as  amended  (42  UB.C. 
1857c-5(a)). 

Dated:  May  11.  1977. 

Paul  Dk  Falco,  Jr.. 

Regional  Administrator, 
Region  IX. 

It  is  proposed  to  amend  Part  52  of 
Chapter  I.  Title  40  oi  the  Code  of  Fed¬ 
eral  Regulations  as  follows: 

SUBPART  F— CAUFORNIA 

1.  In  9  52.220,  paragraph  (c)  is  amend¬ 
ed  as  follows: 

§  52.220  Identificatioii  of  plan. 

,  •  0  • 

(c)  •  *  * 

(38)  Supplemental  information  (com¬ 
pliance  schedules)  was  submitted  by 
the  California  Air  Resources  Board  on 
March  18,  1977. 

2.  In  9  52.240,  paragraph  (f )  is  amend¬ 
ed  by  adding  the  following  schedules 
to  the  table  in  subparagnH?h  (1) : 

§  52.240  Compliance  schedale*. 

•  «  •  •  t 

(f)  *  *  • 

(1)  •  •  • 


tation  Plan  (SIP)  Regulation  4.2  which 
provides  for  public  disclosure  of  emis¬ 
sion  data  and  to  rescind  regulations  by 
which  EPA  implem«ited  public  dis¬ 
closure.  The  Oklahmna  SIP  was  disap¬ 
proved  on  September  26.  1974.  since  it 
could,  in  some  circumstances,  prcAibit 
the  disclosure  of  emission  data  to  the 
public.  The  availability  of  data  to  the 
public  would  be  unchanged  inasmuch  as 
this  revision  to  the  Oklahoma  SIP  cor¬ 
rects  a  deficiency  which  has  been  pro¬ 
vided  for  by  EPA  regulati<ms. 


DATES:  Interested  pers(ms  may  partici¬ 
pate  in  this  proposed  rulemaking  by  sub¬ 
mitting  written  comments  to  the  En¬ 
vironmental  Protection  Agency.  Region 
VI,  complete  address  oelow.  All  com¬ 
ments  received  on  or  before  June  23. 
1977,  will  be  considered. 

ADDRESS;  Send  comments  to:  En¬ 
vironmental  Protection  Agency,  Region 
VI.  1201  Elm  Street.  Dallas.  Texas  75270. 

FOR  FURTHER  INFORMATION  CON- 
TACTT: 

George  I.  Kennedy,  Air  Program 
Branch,  Environmental  Protection 
Agency.  Region  VI,  Dallas.  Texas 
75270  (214-749-3837). 

SUPPLEMENTARY  INFORMATION : 
On  September  26,  1974,  Regulation  4.2 
of  the  Oklahoma  State  Implementation 
Plan  (SIP)  was  disapproved  since  it 
could,  in  some  circumstances,  prohibit 
the  disclosure  of  emission  data  to  the 
public.  On  November  28.  1975,  E3*A  pro- 
miUgated  RegtUations  for  public  availa¬ 
bility  of  emission  data.  On  October  7. 
1975,  the  Governor  of  Oklahoma  sub- 
mitt^  a  revision  to  the  SIP  specifically 
making  emission  data  subject  to  public 
disclosure  as  a  revision  to  Regulation  4. 
The  public  hecuing  for  this  revision  was 
held  by  the  State  Air  Quality  Council  on 
January  14,  1975.  The  revision  to  the 
Regulatlcm  was  recomm«ided  by  the 
State  Air  Quality  Coxmcil  on  March  11, 
1975.  for  adoption  by  the  Oklahoma 
State  Board  of  Health.  The  revision  was 
adopted  by  the  State  Board  ot  Health  on 
June  29.  1975,  and  after  filing  with  the 
Secretary  of  State  was  effective  on  July 
9,  1975.  In  this  revision  to  Regulation  4.2 
emission  data  must  be  made  available  at 
all  times  to  the  public  during  normal 
working  hours.  It  is  proposed  to  accept 
paragraph  4.2  of  Regulation  4  as  revised 
and  to  rescind  40  CFR  52.1926. 

A  copy  of  the  State’s  proposed  SIP 
Revision  is  available  for  public  inspec¬ 
tion  at  the  EPA  Regkm  VI  Office  in 
Dallas.  Texas  (complete  address  above) . 
A  copy  of  this  material  is  also  available 
at  the  Envlnximental  Protection  Agency. 
F*ublic  Information  Reference  UniL 
Room  2922,  EIPA  Library,  401  M  Street. 
Washington.  D.C.  20460. 

This  action  is  taken  under  authority  of 
section  110(a)  of  the  Clean  Air  Act  as 
amended.  42  U.S.C.  1857c-5(a). 

Dated.  May  6,  1977. 

John  C.  White, 
Regional  Administrator. 

It  it  proposed  to  amend  Part  52  of 
Chapter  1,  Title  40  of  the  Code  of  Federal 
Regulati<ms  as  follows: 

Subpart  LL — Oklahoma 
1.  In  9  52.1920,  paragraph  (c)  is 
amended  by  adding  paragraph  (8)  as 
follows: 

§  52.1920  Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

(8)  Revision  concerning  Regulation  4.2 
(public  availability  of  emission  data) 


Source 

Location 

(county) 

Rule  or 
regulation 
involved 

Date  of 
adoption 

Effective  Final 

date  compliance 

date 

•  • 

• 

, 

• 

* 

Texaco,  Inc.,  No.  7S-S . 

411,411.1 
411,411.1 
411. 1 

Sept.  29, 1970 

. do . 

Sept.  10, 1970 

Ixnm^iAtely 

. do . 

. do . 

.VIa^31,1977. 

Do! 

W.  A  L.  Auto  Parta  No.  7S-(L.. 
Frontier  Service  No.  76-3S-R1. 

. . do . . 

. Ban  Joaquin _ 

(PR  Doc.77-14613  PUed  5-23-77;8:46  am] 
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was  submitted  by  the  Governor  on  Oc¬ 
tober  7, 1975. 

§  52.1926  [Revoked] 

2.  Section  52.1926  is  revtrfced. 

IFR  Doc.77-14671  FUed  6-23-77:8:45  ami 

[40CFRPartl80] 

JFRL  731-4:  OPP— 300012) 

TOLERANCES  AND  EXCEPTIONS  FROM 
TOLERANCES  FOR  PESTICIDE  CHEMI¬ 
CALS  IN  OR  ON  RAW  AGRICULTURAL 
COMMODITIES 

Proposed  Exemptions  from  Requirement 
of  a  Tolerance  for  Certain  Inert  Ingre¬ 
dients  in  Pesticide  Formulations 

AGENCY;  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency 
<EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
40  CPR  180.1001  be  amended  by  exempt¬ 
ing  certain  inert  (or  occasionally  active) 
ingredients  in  pesticide  formulations 
from  the  requirement  of  a  tolerance  and 
by  adding  the  new  §  180.1035,  180.1036, 
and  180.1037. 

DATE :  Comments  must  be  received  on  or 
before  June  23.  1977. 

ADDRESS  COMMENTS  TO;  Federal 
Register  Section,  Technical  Services  Di¬ 
vision  (WH-569) ,  Office  of  Pesticide  Pro¬ 
grams,  EPA,  Rm.  401,  East  Tower,  401 
N  St.  SW,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  David  L.  Ritter,  Toxicology 
Branch,  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  EPA 
(202)7426-2680). 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  several  interested  per¬ 
sons,  the  Administrator  is  proposing  to 
amend  40  CFR  180  by  exempting  certain 
pesticide  chemicals  which  are  inert  (or 
occasionally  active)  ingredients  in  pes¬ 
ticide  formulations  from  tolerance  re¬ 
quirements. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c) ,  and  includes, 
but  is  not  limited  to,  the  following  types 
of  ingredients  (except  when  they  have 
pesticidal  efficacy  of  their  own) :  Sol¬ 
vents  such  as  water,  baits  such  as  sugar, 
starches,  and  meat  scraps,  dust  carriers 
such  as  talc  and  clay,  fillers,  wetting 
and  spreading  agents.  ixx>peilants  in 
aerosol  dispensers,  emulsifiers.  TTie  term 
inert  is  not  intended  to  imply  tox¬ 
icological  inertness  or  lack  of  toxicity; 
the  ingredient  may  or  may  not  be 
chemically  or  toxicologically  active. 

The  preambles  to  proposed  rulemaking 
dociunents  of  this  nature  include  the 
ccHnmcm  or  chemical  name  under  con¬ 
sideration.  the  name  and  address  of  the 
person  making  the  request  for  exemp¬ 
tion,  and  the  toxicological  and  other 
scientific  bases  used  in  arriving  at  a 
conclusion  of  safety  in  support  of  the  ex- 
empti<m. 


Inort  iiigri'dic-ut 


Firm 


Bases  (or  approval 


.•{,6-I)iniettiyl-l-ociy'>  3,6-diol.  Air  Products  &  Chemicals  Co.,  2  Possum-  No  reasonable  expectation  of  residues  in 
town  Rd.,  Piscataway,  N.J.  06864.  human  food. 

Hydropeualed  castor  oil . Conrel,  An  Albany  International  Co.,  735  Do. 

Providence  Ilighwav,  Norwood,  Mass.* 

02062. 

Maleic  acid-liutadieiie  co-  Lindau  Chemicals,  Inc.,  P.O.  Box  641,  Adequate  toxicity  studies  lii  rats  and  dogs 
polymer.  Columbia,  S.C.  29202.  for  2  very  cloae,  structurally  relate 

products  previously  cleared. 

Polybutenes  in  possyplure  Conrel,  An  Albany  International  Co.,  735  No  reasonable  expectation  of  residue  in 
formulations.  Providence  Highway,  Norwood,  Mass.  human  food. 

02062. 

Polyoxymethylene  copoly-  do . . . . . . .  Do.  * 

mer. 

Propane . .  Cilra-Oeigy  Coro.,  P.O.  Box  11422,  No  reasonable  expectation  of  residues  in 

Ureensboro,  N.C.  27409.  human  food.  Cleared  under  the  Food 


2  4,7,S»-Tetramethyl-5-decyne-  Air  Products  A  Chemicals 
4,7-diol.  town  Rd.,  Piscataway,  I 


The  amendment  to  40  CFR  Part  180 
which  is  adding  S§  180.1035, 180.1036,  and 
180.1037  pertains  to  specific  inert  ingredi¬ 
ents  for  which  there  are  prescribed  use 
patterns,  lliese  inerts  cannot  be  used  in 
any  other  manner  except  as  specified  in 
the  regulation  and  as  determined  in  a 
specific  product  registered  by  the  Agency 
in  accordance  with  the  FWeral  Insecti¬ 
cide.  Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751,  7  UE.C.  136(a)  et  seq.) . 

Based  on  the  above  infcnmation,  other 
available  information  on  the  chemistry 
of  these  substances,  and  a  review  of  their 
use.  it  has  been  found  that,  when  used 
in  accordance  with  good  agricultural 
practice,  these  substances  are  useful  and 
do  not  pose  a  hazard  to  the  environment. 
It  is  concluded,  therefOTe,  that  the  pro¬ 
posed  amendments  to  40  CFR  Part  180 
will  protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be  estab¬ 
lished  as  set  forth  below. 

Any  person  who  has  registered,  or  sub¬ 
mitted  an  application  for  the  registra¬ 
tion  of  a  pesticide  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  which  contains  any  of  the  ingredi¬ 
ents  listed  herein  may  request,  on  or 
before  June  23,  1977,  that  this  proposal 
be  referred  to  an  advisory  committee  in 


and  Drug  Administration’s  generally 
recognized  as  safe  (QRAS)  list. 

Co.,  1  Possum-  No  reasonable  expectation  of  residues  in 
<.J.  06654.  human  food. 


accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  the  proposed 
regulati^.  Three  copies  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  inter¬ 
ested  in  inspecting  them.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  matter  and  the  OPP  dociunent 
control  number  “OPP-300012.*’  All 
written  comments  filed  in  respcmse  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Renter  Section  from  8:30  am.  to  4 
pm.  MfHiday  through  Friday. 

Dated:  May  11, 1977. 

Martin  H.  Rocoff,  Ph.  D., 

Acting  Director. 

Registration  Division. 

(Sec.  408(e),  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (31  UJ3.C.  346a(e)).) 

it  is  proposed  that  Part  180,  Subparl 
D,  §  180.1001,  be  amended  by  alphabeti¬ 
cally  inserting  new  items  in  paragraph 
(d)  and  by  adding  the  new  SS  180.1035, 
180.1036,  and  180.1037  to  read  as  follows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 

(d)  •  •  * 


Inert  ingredients 


Limits 


Uses 


3,6-DimethyI-4-ortyn-3,6-diol  In  herbicide  formulations:  In  soil  applicationsonly.  Surfactants,  related  adjuvants 
piror  to  planting  or  at  planting.  In  pesticide  of  surfactants, 
formulations  other  than  herbicides:  Before  the 
edilde  parts  form. 


Maleic  acid-butadiene  co- 3  pet  of  pesticide  fonnolst  ion .  Do. 

polymer. 


Propane . . .  Propellant. 

•  •••••• 

2,4.7,9-Tetramethyl.5-decyne-  In  herbicide  formulations:  In  soil  appications  only.  Surfactants,  related  adjuvants 
4,7-diol.  prior  to  planting  or  at  planting.  In  pesticide  of  surfactants. 

formulations  other  than  herbicides.*  Before  the 
edible  parts  form. 


§  180.1035  Hydrogenated  castor  oil ;  ex¬ 
emption  from  the  requirement  of  a 
tolerance. 

The  adhesive  hydrogenated  castcH*  <^1 
is  exempt  from  the  requirement  of  a  tol¬ 
erance  for  residues  in  or  on  the  raw  agri¬ 
cultural  commodity  cotton  seed  when 
used  as  an  inert  adhesive  for  formula¬ 
tions  (rf  the  attractant  gossyplure  (1:1 
mixture  of  (ZE)-  and  (Z,E)-7,ll-hexa- 


decadiefi-l-ol  acetate)  to  disrupt  the 
mating  of  the  pink  boUworm. 

§  180.1036  P«dybatenes;  exemption  from 
the  requirement  of  a  tolerance. 

Polybutenes  are  exempt  from  the  re¬ 
quirement  of  a  tolerance  for  residues  in 
or  on  the  raw  agricultural  commodity 
cotton  seed  when  used  as  a  sticker  agent 
for  formulations  of  the  attractant  gos¬ 
syplure  (1:1  mixture  of  (Z,Z)-  and 
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(Z^) -7, ll-hexadecadien-l-<d  acetate)  to 
disrupt  the  mating  of  the  pink  bollworm. 

§  180.1037  Polyoxymelhylene  copoly¬ 
mer;  exemption  from  the  require¬ 
ment  of  a  tolerance. 

Polyoxymethylene  c(H>olymer,  con¬ 
forming  to  21  CFR  121.2637,  is  exempt 
from  the  requirement  of  a  tolerance  for 
residues  in  or  on  the  raw  agricultural 
c(»nmodity  cotton  seed  when  used  as  an 
inert  controUed-release  dispenser  for 
formulations  of  the  attractant  gossyplure 
(1:1  mixture  of  (Z,Z)-  and  (Z,Z)-7-ll- 
hexadecadien-l-ol  acetate)  to  disrupt  the 
mating  of  the  pink  bollworm. 

[PR  Doc.77-14483  Piled  5-23-77;8:45  am) 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary ' 

[  43  CFR  Part  29  ] 

TRANS-ALASKA  PIPELINE  LIABILITY 
FUND 

Establishment  of  Non-Profit  Corporation 

AOENCY:  Department  of  the  Interior, 
Office  of  the  Secretary. 

ACmON :  Proposed  rulemaking. 

SUMMARY:  The  United  States  Depart¬ 
ment  of  the  Interior,  in  order  to  im¬ 
plement  section  204(c)  of  the  Trans- 
Alaska  Pipeline  Authorization  Act,.  43 
U.S.C.  1653(c)  (the  Trans- Alaska  Pipe¬ 
line  Liability  Fund),  proposes  to  adopt 
regulations  pursuant  to  the  Act  for  the 
purpose  of  establishing  a  nonprofit  cor¬ 
porate  entity  to  be  strictly  liable  without 
regard  to  fault  for  all  damages  sustained 
by  any  person  or  entity  as  a  result  of 
discharges  of  oil  from  vessels  engaged 
in  the  coastwise  transportation  of  oil 
from  the  terminal  facilities  of  the  Trans- 
Alaska  Pipeline  to  a  port  under  the  Juris¬ 
diction  of  the  United  States.  Specifically, 
the  contents  of  these  proposed  regula¬ 
tions  include  directives  for  establish¬ 
ing,  supervising,  and  administering  the 
Trans-Alaska  Pipeline  Liability  Fund 
within  the  requirements  of  section  204(c) 
of  the  Act. 

DATES:  Comments  must  be  received  on 
or  before  Jime  14. 1977, 

ADDRESSES:  Comments  should  be  sub¬ 
mitted  to  the  Office  of  the  Secretary,  U.S. 
Department  of  the  Interior.  18th  and  C 
Streets  NW.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

W.  Pierce  Elliott.  Office  of  the  Solicitor, 
Department  of  the  Interior.  Division 
of  Energy  and  Resources,  Branch  of 
International  Law.  18th  and  C  Streets 
NW.,  Washington,  D.C.  20240  (202- 
343-4506) . 

SUPPLEMENTARY  INFORMATION: 
Proposed  regulations  for  the  Trans- 
Alaska  Pipeline  Liability  Fund  were  origi¬ 
nally  published  in  the  Federal  Register 
on  January  19,  1977  (42  FR  3660). 
Twelve  comments  were  received  in  re¬ 
sponse  to  the  original  publication.  After 
review  of  these  comments,  significant 
changes  have  been  made  in  the  proposed 
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regulations.  Therefore,  the  Department 
of  the  Interior  has  determined  that  a 
reissuance  of  proposed  regulations,  to 
provide  an  opportunity  for  comment  on 
the  modifications,  is  warranted.  At  this 
time  the  Department  of  the  Interior 
would  like  to  express  its  gratitude  to  each 
government  agency,  organization,  and 
individual  that  submitted  comments  on 
the  original  publicaticm. 

Because  of  the  necessity  of  publishing 
final  regulations  in  this  matter  prior  to 
the  da^e  upon  which  oil  is  first  loaded 
onto  seagoing  vessels  at  the  terminal  fa¬ 
cilities  of  the  pipeline,  which  the  owners 
of  the  pipeline  right-of-way  project  to 
be  sometime  between  June  20th  and 
August  15th  of  this  year,  the  period  for 
comment  on  these  regulations  has  been 
shortened. 

Cecil  D.  Andrus, 

Secretary. 

May  20.  1977. 

It  is  proposed  to  amend  Title  43  by 
adding  a  new  Part  29,  to  read  as  set  forth 
below : 

PART  29— TRANS-ALASKA  PIPELINE 
LIABILITY  FUND 

Sec. 

29.1  Definitions. 

29.2  Creation  of  the  fund. 

29.3  Fund  administration. 

29.4  General  powers. 

29.5  Officers  and  employees. 

29.6  Financing,  accounting  and  audit. 

29.7  ImpKMltlon  of  strict  liability. 

29.8  Notification  and  advertisement. 

29.9  Claims,  settlement  and  adjudication. 

29.10  Subrogation. 

29.11  Investment. 

29.12  Borrowing. 

29.13  Termination. 

Authoeitt:  Sec.  204(c),  Trans- Alaska 
Pipeline  Authorization  Act  (43  C.S.C.  1653 
(c).) 

§  29.1  Dofinilions. 

As  used  in  this  part:  (a)  "United 
States"  includes  the  various  States  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  Guam,  American  Samoa,  the 
Virgin  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentatives. 

(c)  “Act”  means  the  Trans- Alaska 
Pipeline  Authorization  Act,  Title  n  of 
Pub.  L.  93-153. 

(d)  “Trans-Alaska  Pipeline  System” 
or  “System”  means  any  pipeline  or  ter¬ 
minal  facilities  constructed  by  the  Per¬ 
mittees  under  the  authority  of  the  Act. 

(e)  “Fund”  means  the  Trans-Alaska 
Pipeline  Liability  Fund  established  as  a 
non-profit  corporate  entity  by  Section 
204(c)  (4)  of  the  Trans-Alaska  Pipeline 
Authorization  Act. 

(f)  “Person”  means  an  individual,  a 
corporation,  a  partnership,  an  associa¬ 
tion,  a  Joint  stock  company,  a  business 
trust,  an  unincorpm’ated  organization, 
or  a  Government  entity. 

(g)  “Oil”  means  iietroleum  in  any  form 
including  crude  oil,  refined  products,  and 
other  liquid  hydrocarbems. 


(h)  “Vessel”  means  any  sea-going 
vessel  of  any  type  whatsoever,  includ¬ 
ing  floating  craft,  whether  self-propelled 
or  propelled  by  another  vessel,  con¬ 
structed  or  adapted  to  carry  crude  oil 
or  petroleum  products  in  bulk  in  its  cargo 
spaces,  and  includes  combination  car¬ 
riers  such  as  ore-bulk -oil  and  ore-oil 
carriers  engaged  in  transportation  of  oil 
between  the  terminal  facilities  of  the 
Trans-Alaska  Pipeline  System  and  ports 
under  the  Jurisdiction  of  the  United 
States. 

(i)  “Pipeline”  means  any  pipeline  in 
the  Trans-Alaska  Pipeline  System. 

(J)  "Terminal  facilities”  means  those 
facilities  of  the  Trans-Alaska  Pipeline 
System  at  which  oil  is  taken  from  the 
pipeline  and  loaded  on  vessels  or  placed 
in  storage  for  future  loading  onto  vessels 
for  transportation  to  ports  imder  the 
jurisdiction  of  the  United  States. 

(k)  “Permittees”  means  the  holders 
of  the  Pipriine  right-of-way  for  the 
Trans- Alaska  Pipeline  System  and  in¬ 
cludes  the  Amerada  Hess  Pipeline  Com¬ 
pany,  AR(X>  Pipe  Line  Company.  BP 
Pipelines  Inc.,  Exx(m  Pipeline  Company, 
Mobil  Alaska  Pipeline  Company.  Phillips 
Petroleum  Compcuiy,  Sohio  Pipe  Line 
Company.  Unlm  Alaska  Pipeline  Com¬ 
pany,  and  successors  in  interest  to  any 
one  or  more  of  the  aforenamed  com¬ 
panies. 

(l)  “Owner”  means,  in  the  case  of  oil, 
the  owner  of  the  oil  at  the  time  that  such 
oil  is  loaded  on  a  vessel  at  terminal 
facilities  in  the  State  of  Alaska  for 
transportatiem  to  a  port  under  the  Juris¬ 
diction  of  the  United  States. 

(m)  “Operator  of  the  Pipeline”  means 
the  pers<Mi  or  persons  to  whom  payments 
are  made  for  the  costs  of  transportation 
of  oil  through  the  Trans-Alaska  Pipeline 
System. 

(n)  “Owner  or  Operator”  means,  in 
the  case  of  a  vessel,  any  person  owning, 
operating,  or  chartering  by  demise  such 
vessel. 

(o)  “Incident”  means  any  occur¬ 
rence,  or  series  of  occurrences,  which 
causes  a  discharge  of  oil  from  a  vessel 
which  is  being  or  has  been  loaded  at  the 
pipeline  terminal  f€u;ilities  with  oil  des¬ 
tined  for  a  port  under  the  Jurisdiction  of 
the  United  States. 

(p)  “Damage”  or  “damages”  means 
any  economic  loss,  arising  out  of  or  di¬ 
rectly  resulting  from  an  Incident,  includ¬ 
ing  but  not  limited  to: 

(1)  Removal  costs. 

(2)  Injury  to,  or  destruction  of.  real  or 
personal  property. 

(3)  Lo^  of  use  of  real  or  personal 
property. 

(4)  Injury  to,  or  destruction  of,  nat¬ 
ural  resources. 

(5)  Loss  of  use  of  natural  resources. 

(6)  Loss  of  profits  or  impairment  of 
earning  capacity  due  to  injury  or  de¬ 
struction  of  real  or  personal  property  or 
natural  resources,  including  loss  of  sub¬ 
sistence  himting,  fishing  and  gathering 
opportunities. 

(7)  Loss  of  tax  revenue  for  a  period  of 
one  year  due  to  injury  to  real  or  personal 
property. 
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(q)  “Preventive  measures"  means  any 
reasonable  measures  taken  by  any  per¬ 
son  after  an  incident  has  occurred,  to 
prevent,  minimize  or  mitigate  damage 
stemming  from  the  incident. 

(r)  “Claim”  means  a  demand  in  writ¬ 
ing  for  damages  recoverable  under  this 
Part. 

(s)  “Affiliate"  means: 

(i)  Any  person  owned  or  effectively 
controlled  by  the  vessel  or  operators:  or 

(2>  Any  person  that  effectively  con¬ 
trols  or  has  the  power  to  effectively  con¬ 
trol  the  vessel  owner  or  operator  by — 

(i)  Stock  interest,  or  (ii)  Representa¬ 
tion  of  a  board  of  directors  or  similai 
body,  or  (iii)  Contract  or  other  agree¬ 
ment  with  other  stockholders,  or  (iv) 
Otherwise,  or 

(3)  Any  person  which  is  under  com¬ 
mon  ownership  or  control  with  the  vessel 
owner  or  operator. 

(t)  “Guarantor”  means  the  person, 
other  than  the  owner  or  operator,  who 
provides  evidence  of  financial  responsi¬ 
bility  for  an  owner  or  operator. 

(u)  “Person  in  Charge”  means  the  in¬ 
dividual  immediately  responsible  for  the 
operations  of  a  vessel. 

§  29.2  Creation  of  the  fund. 

fa)  The  Trar,s- Alaska  Pipeline  Lia¬ 
bility  Fund  was  created  as  a  non-profit 
corporation  to  be  administered  by  the 
holders  of  the  Trans-Alaska  Pipeline 
right-of-way  imder  regulations  pre¬ 
scribed  by  the  Secretary. 

(b)  The  F\ind  shall  take  all  steps 
necessary  to  carry  out  its  responsibilities 
under  the  Act,  including  registering  or 
otherwise  qualifying  to  do  business  in  all 
states  and  territories  of  the  United  States 
that  it  may  reasonably  be  expected  to  do 
business  in. 

(c)  The  Fund  shall  be  subject  to  the 
provisions  of  the  Act,  these  implementing 
regulations,  and  to  the  extent  consistent 
whh  this  Act  and  regulations,  to  the  laws 
and  regulations  of  the  states  Li  which 
it  is  registered  to  do  business. 

(d)  The  right  to  repeal,  alter,  or  amend 
these  regulations  is  expressly  reserved. 

§  29.3  Fund  administration. 

(a)  The  Fund  shall  be  administered  by 
a  Board  of  Trustees  designated  by  the 
permittees  and  the  Secretary  as  provided 
in  i>aragraph  (b)  of  this  section  herein. 

(b)  (1 )  The  Board  of  Trustees  shall  be 
comprised  of  one  mrad>er  designated  by 
each  Permittee  and  three  members  desig¬ 
nated  by  the  Secretary.  At  least  one 
member  designated  by  the  Secretary 
shall  be  chosen  from  persons  nominated 
by  the  Governor  of  the  State  of  Alaska. 
Each  member  shall  serve  for  a  period  of 
three  years.  Each  member  shall  have  the 
right  to  one  vote.  If  additional  persons 
become  holders  of  rights-of-way,  each 
such  additional  permitee  shall  have  the 
right  to  designate  a  trustee,  and  if  any 
holder  of  right-of-way  sells  his  interest 
in  such  right-of-way,  such  holder’s 
designated  tnistee  shall  resign  from  the 
Board.  The  Board  shall  elect  by  a  ma¬ 
jority  vote  a  Chairman  and  a  Secretary 
annually. 


(b)  <2)  Where  any  activity  of  the 
Fund  creates  a  conflict  of  interest,  or 
the  appearance  of  a  conflict  of  interest, 
on  the  part  of  any  member  of  the  Board 
of  Trustees,  the  member  involved  shall 
excuse  himself  or  herself  from  any  con¬ 
sideration  of  such  activity  by  the  Board 
of  Trustees. 

(c)  The  Board  of  Trustees  by  a  ma¬ 
jority  vote  shall  select  an  Administrator 
to  direct  the  day-to-day  operations  of 
the  Fund. 

(d)  The  Board  of  Trustees  shall  hold 
meetings  every  six  months,  or  more  fre¬ 
quently  when  necessary  to  consider 
pressing  matters,  including  pending 
claims  under  S  29.9. 

§  29.4  Grnrral  powers. 

(а)  The  Fund  shall  have  such  powers 
as  may  be  necessary  and  appn^riate  for 
the  exercise  of  the  powers  herein  specifi¬ 
cally  and  impliedly  conferred  upon  the 
Fund  and  all  such  incidental  powers  as 
are  customary  in  non-profit  corporations 
generally,  including  but  not  limited  to 
the  following: 

(1)  By  resolution  of  the  Board  of 
Trustees,  the  F\ind  shall  adopt  a  corpo¬ 
rate  seal. 

(2)  The  Fund  may  sue  and  be  sued  in 
its  corporate  name  and  may  employ 
counsel  to  represent  it. 

(3)  The  Fund  shall  be  a  resident  of 
the  State  of  Alaska  with  its  principal 
place  of  business  in  Alaska,  and  the 
Board  of  Trustees  shall  establish  a  busi¬ 
ness  office  or  offices  as  deemed  necessary 
for  the  operation  of  the  Fund. 

(4)  The  Fund  shall  designate  an  agent 
to  receive  claims  in  each  state  where 
there  is  a  likelihood  of  damages  result¬ 
ing  from  the  discharge  of  oil  from  a  .ves¬ 
sel  transporting  oil  between  the  terniinal 
facilities  of  the  Pipeline  and  a  port  un¬ 
der  the  jurisdiction  of  the  United  States. 

(5)  The  Board  of  Trustees  of  the  Fund, 
by  a  majority  of  those  present  and  vot¬ 
ing  and  subject  to  the  approval  of  the 
Secretary,  shall  adopt  and  may  amend 
and  repeal  by-laws  governing  the  per¬ 
formance  of  its  statutory  duties. 

(б)  The  Fund  shall  do  all  things  nec¬ 
essary  and  proper  in  conducting  its  ac¬ 
tivities  as  Trustee  including  (i)  receipt 
of  collections  pursuant  to  Section 
204(c)(6)  of  the  Act;  (ii)  payment  of 
costs  and  expenses  reasonably  necessary 
to  the  administration  of  the  Fund  as 
well  as  costs  required  to  satisfy  claims 
against  the  I\md:  (iii)  investment  of 
all  sums  not  needed  for  administration 
and  the  satisfaction  of  claims  in  income 
producing  securities  as  hereinafter  pro¬ 
vided;  and  (iv)  seeking  recovery  of  any 
monies  to  which  it  is  entitled  as  subrogee 
under  circumstances  set  forth  in  Section 
204(c)(8)  of  the  Act. 

(7)  The  Fimd  shall  determine  the 
character  of  and  the  necessity  for  its 
obligations  and  expenditures,  and  the 
manner  in  which  they  shall  be  incurred, 
allowed,  and  paid.  The  Board  of  Trustees 
shall  establish  an  annual  budget,  sub¬ 
ject  to  the  approval  of  the  Secretary. 

(8)  All  costs  and  expenses  reasonably 
necessary  to  the  suiministration  of  the 


Fund,  including  costs  and  expenses  In¬ 
cident  to  the  termination,  settlement, 
or  payment  of  claims,  are  properly 
chargeable  as  expenses  and  payable  out 
of  fees  or  other  income  of  the  Fund. 

(b)  If  at  any  time  there  is  a  tie  vote 
in  the  consideration  of  any  matter  by 
the  Board  of  Trustees,  the  member  des¬ 
ignated  by  the  Secretary  with  longest 
service  on  the  Board  shall  break  the  tie 
by  voting  twice. 

§  29.5  Oifirertt  and  employerit. 

(a)  Administrator.  The  Administrator 
is  the  Chief  Executive  Officer  of  the 
Fund  and  is  responsible  for  carrying 
out  all  executive  and  administration 
functions  as  authorized  by  the  Board  of 
Trustees,  in  accordance  with  the  Act, 
including  the  receipt  of  funds  collected 
from  Owners  of  oil  pursuant  to  S  29.6(a) , 
the  investment  of  such  funds  in  securi¬ 
ties  according  to  guidelines  approved  by 
the  Board  of  Trustees  and  the  Secretary, 
and  the  disbursement  of  such  funds  in 
payment  of  expenses  and  approved 
claims. 

(b)  The  Fund  shall  employ  such  other- 
persons  as  may  be  necessary  to  carry 
out  its  functions. 

§  29.6  Financing,  acrounling,  and  audit. 

(a)  (1)  The  operator  of  the  pipeline 
shall  collect  a  fee  of  five  cents  per  bar¬ 
rel  from  the  owner  of  the  oil  at  the  time 
it  is  loaded  on  a  vessel  transporting  such 
oil  to  a  part  under  the  jurisdiction  of  the 
United  States.  Such  collection  shall  be 
transferred  forthwith  to  the  Fund.  C(A- 
lection  of  fees  shall  cease  at  the  end 
of  the  month  following  the  month  in 
which  $100,000,000  has  been  accumu¬ 
lated  in  the  Fund  from  any  source.  Col¬ 
lection  of  fees  shall  be  resumed  when 
the  accumulation  falls  below  $100,000,- 
000.  The  Fund  Administrator  shall  no¬ 
tify  the  pipeline  carriers  by  the  fifteenth  • 
of  the  month  whether  fees  are  to  be  col¬ 
lected  during  the  following  month. 

(2)  The  value  of  the  F\ind  shall  be 
the  current  market  value  of  the  Fund 
on  the  day  at  the  end  of  each  month,  or 
other  agreed  upon  accounting  period, 
when  the  value  is  to  be  determined. 

(b)  Costs  of  administration  shall  be 
paid  from  the  money  paid  to  the  F\md. 
and  all  sums  not  needed  for  administra¬ 
tion  and  the  satisfaction  of  claims  shall 
be  invested  in  accordance  with  §  29.11. 
The  interest  on  and  the  proceeds  from 
the  sale  of  any  obligations  held  in  the 
Fund  shall  be  credited  to  and  form  a 
part  of  the  Fund.  Income  from  such  se¬ 
curities  shall  be  added  to  the  principal 
of  the  Fund  if  not  used  for  costs  of  ad¬ 
ministration  or  settlement  of  claims. 

(c)  At  the  end  of  each  month,  or  other 
agreed  upon  accounting  period,  the  op¬ 
erator  of  the  pipeline  shall  provide  the 
Fund  with  a  statement  of  the  respective 
volumes  of  crude  oil  transported  by  the 
operator  of  the  pipeline  and  delivered  to 
vessels,  the  amount  of  fees  charged  and 
collected,  and  the  Owners  from  whom 
such  fees  were  collected.  The  Adminis¬ 
trator  shall  provide  a  copy  of  the  state¬ 
ment  to  the  Owners,  and  to  the  State  of 
Alaska. 
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Id)  The  Fund  shall  undertake  an  an¬ 
nual  accounting. 

(e)  The  Fund  shall  be  audited  annu¬ 
ally  by  the  Comptn^er  General,  in  co¬ 
ordination  with  the  Administrator  and 
the  Secretary.  Authorized  representatives 
of  the  Comptroller  General  and  the 
Secretary  shall  have  complete  access  to 
all  books,  accounts,  financial  records,  re¬ 
ports,  files,  and  all  other  papers,  things, 
or  prt^rty  belonging  to  or  in  use  by 
the  Fund  and  necessary  to  facilitate  the 
audit,  and  they  shall  be  afforded  full 
facilities  for  verifying,  among  other 
things,  transactions  with  the  balances 
on  securities  held  by  depositories,  fiscal 
agents,  and  custodians.  A  report  of  each 
audit  made  by  the  Comptroller  General 
shaU  be  submitted  to  thp  Congress. 

§  29.7  Impojtition  of  Strirl  Liability. 

(a)  Notwithstanding  the  provisions  of 
any  other  law,  if  oil  that  has  been  trans¬ 
ported  through  the  Trans-Alaska  Pipe¬ 
line  System  is  loaded  on  a  vessel  at  the 
terminal  facilities  of  the  pipeline  for 
transportation  to  a  port  under  the  juris¬ 
diction  of  the  United  States,  the  owner 
and  operator  of  the  vessel  (jointly  and 
severally)  and  the  Transr Alaska  Pipeline 
Liability  Fund  established  by  S^tion 
204(c)  of  the  Act,  shall  be  strictly  liable 
without  regard  to  fault  in  accordance 
with  that  section  for  all  damages  includ¬ 
ing  clean-up  costs  sustained  by  any  per¬ 
son  or  entity,  public  or  private,  including 
residents  of  Canada,  as  the  result  of  dis¬ 
charge  (s)  of  oil  from  such  vessel.  The 
provisions  of  this  part  shall  apply  only  to 
vessels  engaged  in  transportation  be¬ 
tween  the  terminal  facilities  of  the  pipe¬ 
line  and  ports  under  the  jurisdiction  of 
the  United  States.  Strict  liability  under 
this  part  shall  cease  when  the  oil  has 
first  been  brought  ashore  at  a  port  under 
the  jurisdiction  of  the  United  States. 

(b)  Strict  liability  shall  not  be  im¬ 
posed  under  this  part  if  the  owner  or 
operator  of  the  vessel,  or  the  Fund,  can 
prove  that  the  damages  were  caused  by 
an  act  of  war  or  by  the  negligence  of  the 
United  States  or  other  governmental 
agency.  Strict  liability  shall  not  be  im¬ 
posed  under  the  Act  with  respect  to  the 
claim  of  a  damaged  party  if  the  owner  or 
operator  of  the  vessel,  or  the  Fund,  can 
prove  that  the  damage  was  caused  by  the 
negligence  of  such  damaged  party. 

(c)  Strict  liability  for  all  claims  aris¬ 
ing  out  of  any  one  incident  shall  not  ex¬ 
ceed  $100,000,000.  The  owner  and  opera¬ 
tor  of  the  vessel  shall  be  jointly  and 
severally  liable  for  the  first  $14,000,000 
of  such  claims  that  are  allowed.  The 
Fund  shall  be  liable  for  the  balance  of 
the  claims  that  are  allowed  up  to  $100,- 
000,000.  If  the  total  claims  allowed  ex¬ 
ceed  $100,000,000,  they  shall  be  reduced 
proportionately.  The  unpaid  portion  of 
any  claim  may  be  asserted  and  adjudi¬ 
cated  under  other  applicable  Federal  or 
State  law. 

(d) (1)  Each  owner  or  operatCM-  of  a 
vessel  shall  obtain  from  the  Federal 
Maritime  Commission  a  “Certificate  of 
Financial  Responsibility  (Alaska  Pipe¬ 
line)’*  demonstrating  compliance  with 
the  provisions  of  Section  311  (p)  of  the 


Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  132(p) ).  and  regula¬ 
tions  promulgated  pursuant  to  such  act 
(46  CFR  Part  542).  Notwithstanding  in¬ 
consistent  language  in  such  act,  financial 
responsibility  in  the  amount  of  $14,- 
OCO.OOO  for  all  such  vessels  must  ^ 
established. 

( 2 )  The  certificate  obtained  in  accord¬ 
ance  with  this  subsection  shall  be  carried 
on  board  the  vessel,  and  a  copy  shall  be 
filed  with  the  Fund.  No  oil  may  be  loaded 
on  any  vessel  not  carrying  a  valid  cer¬ 
tificate. 

g  29.8  Notification  and  advertisement. 

(a)  The  person  in  charge  of  a  vessel, 
as  soon  as  he  has  knowledge  of  an  inci¬ 
dent  in  which  the  vessel  is  involved,  shall 
immediately  notify  the  Fund  of  the  inci¬ 
dent  using  the  fastest  available  method 
of  communication. 

(b)  (1)  When  the  Fund  receives  infor¬ 
mation.  pursuant  to  paragraph  (a)  of 
this  section  or  otherwise,  of  an  incident, 
the  F\ind  shall,  where  possible,  designate 
the  source  or  sources  of  the  oil  pollution 
and  shall  immediately  notify  the  owner, 
operator,  and  guarantor  of  such  source  of 
the  designation.  In  making  the  designa¬ 
tion,  the  Fund  may  ask  the  assistance 
and  cooperation  of  the  U.S.  Coast  Guard. 

(2)  The  owner,  operator,  or  guarantor 
of  a  vessel  designated  under  paragraph 

(b)  (1)  of  this  section  may.  within  five 
days  after  receiving  notice  of  the  desig¬ 
nation.  inform  the  Fund  of  his  denial  of 
such  designation. 

(c)  (1)  In  all  cases  the  P\md  shall  ad¬ 
vertise  the  designation,  if  such  designa¬ 
tion  has  been  made,  the  procedures  by 
which  claims  may  be  presented,  and  the 
information  w’hlch  must  be  included  in 
such  claims. 

(2)  The  Fund  shall  establish,  subject 
to  the  approval  of  the  Secretary,  uniform 
procedures  and  forms  for  advertisement 
under  this  section. 

(d)  Advertisement  imder  this  section 
shall  commence  no  later  than  fifteen 
days  from  the  date  of  the  designation 
under  paragraph  (b)  of  this  section,  and 
in  any  event  no  later  than  twenty  days 
from  the  date  the  Fund  learns  of  the  inci¬ 
dent.  The  advertisement  shall  continue 
for  a  period  of  not  less  than  thirty  days. 

(e)  Advertisement  under  this  section 
is  in  addition  to  any  notification  required 
of  the  owner,  operator,  or  guarantor  of 
the  vessel  under  Section  311(b)  (5)  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  and  the  regulations 
of  the  U.S.  Coast  Guard  (33  CFR 
153.203). 

§  29.9  ^oltlemrnl  and  adjudira- 

lion. 

I  a )  ( 1 )  Claims  in  accordance  with  this 
section  may  be  submited  by  any  damaged 
party,  his  duly  authorized  agent,  or  his 
successor  in  interest. 

(2)  Claims  submitted  in  accordance 
with  this  section  must  contain  the  fol¬ 
lowing  information; 

(i)  A  detailed  statement  of  the  cir¬ 
cumstances,  if  knoam.  by  which  the 
claimed  loss  occurred. 

(ii)  A  detailed  listing  of  damages  in¬ 
curred.  categorized  according  to  the  type 


of  damage  involved  (§  29.1(p) ).  and  in¬ 
cluding  a  monetary  claim  for  each  type 
of  damage  listed. 

(iil)  Where  damage  to  real  or  personal 
property  is  claimed,  proof  of  oamership 
of  such  property. 

(iv)  Written  documentation,  a-here 
available,  of  all  monetary  claims  as¬ 
serted. 

(b)  (1)  All  claims  arising  out  of  an 
incident  as  defined  in  this  part  shall  be 
initially  presented  to  the  Fund. 

(2)  Where  designatiem  under  S  29.8 
(b)(1)  has  been  accomplished  and  where 
the  owner,  operator  or  guarantor  does 
not  deny  the  designation,  the  Fimd  shall 
transmit  all  related  claims  to  the  owner, 
operator,  or  guarantor.  Ttie  Fund  shall 
transmit  such  claims  within  5  days  after 
their  receipt  by  the  Fund. 

( 3 )  Where  the  Fund  is  unable  to  desig¬ 
nate  the  source  or  sources  of  a  discharge 
under  S  29.8(b)(1).  or  where  the  owner, 
operator,  and  guarantor  all  deny  a  desig¬ 
nation  in  accordance  with  S  29.8(b)(2). 
all  related  claims  shsdl  be  processed  and 
adjudicated  by  the  Fund. 

(c)  In  the  case  of  a  claim  traivsmitted 
under  paragraph  (b)(2)  of  this  section, 
and  in  which: 

( 1 )  The  owner,  operator  or  guarantor 
to  whom  the  claim  is  presented  denies 
all  liability  for  the  claim,  for  any  rea¬ 
son.  or  (2)  The  claim  is  not  settled  by 
any  person  by  payment  to  the  claimant 
within  ninety  days  of  the  date  upon 
which  the  claim  was  presented  to  the 
owner,  operator  or  guarantor,  or  upon 
which  advertising  was  commenced, 
whichever  is  later, 

the  claimant  may  elect  to  commence  an 
action  in  court  against  the  owner,  oper¬ 
ator.  or  guarantor,  or  to  present  the 
claim  to  the  Fund,  that  election  to  be  ir¬ 
revocable  and  excla®<ve. 

(d)  In  the  case  of  a  claim  presented  in 
accordance  with  paragraph  (b)(2)  of 
this  section,  any  person  intending  to  pay 
or  settle  any  such  claim  shall  notify  the 
Fund  of  such  intention,  and  of  all  terms 
of  the  intended  settlement,  at  least 
twenty  days  before  such  payment  or  set¬ 
tlement  is  made  final.  Whenever  the 
Fund  objects,  for  any  reasem.  to  the  in¬ 
tended  payment  or  settlement,  it  may 
request  modification  of  such  payment  or 
settlement,  or  it  may  seek  appropriate 
relief  in  Federal  District  Court  in  order 
to  halt  or  modify  such  payment  or 
settlement. 

(e)  In  the  case  of  a  claim  presented  in 
accordance  with  paragraph  (b)  (2)  of 
this  section,  where  full  and  adequate 
compensation  is  unavailable,  either  be¬ 
cause  the  claim  exceeds  the  $14,000,000 
limit  of  liability,  or  because  the  owner, 
operator,  or  guarantor  is  financially  in¬ 
capable  of  meeting  his  obligations  in  full, 
a  claim  for  the  amount  not  compen¬ 
sated  my  be  presented  to  the  Fund. 

(f)  Where  any  part  of  the  first  $14,- 
000,000  of  claims  arising  from  an  inci¬ 
dent  is  paid  by  the  Fund,  for  any  reason, 
the  owner  and  operator  of  the  vessel  in¬ 
volved  shall  be  liable  to  the  Fund  for 
such  amount  paid.  The  Fund  shall  com¬ 
mence  an  action  in  court  or  pursue  any 
other  reasonable  means  to  recover  such 
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amount  from  the  owner,  operator,  and 
guarantor. 

(g)  The  Fund  may  settle  or  compro¬ 
mise  any  claim  presented  to  it  in  accord¬ 
ance  with  this  section,  provided  that  all 
claims  not  submitted  to  arbitration 
under  paragraph  (g)  of  this  section  shall 
be  settled  and  paid  within  129  days  of  the 
date  upon  which  the  claim  was  pre¬ 
sented  to  the  Fund,  or  upon  which  ad¬ 
vertising  was  commenced,  whichever  is 
later. 

(h)  A  claim  may  be  submitted  to  bind¬ 
ing  arbitration  by,  and  in  accordance 
with  the  rules  of,  the  American  Arbitra¬ 
tion  Association,  if  the  owner,  operator, 
or  guarantor  of  the  vessel  and  the  claim¬ 
ant  so  agree.  The  Fund  shall  be  a  party 
to  any  such  arbitration  and  shall  be 
bound  by  its  results. 

(i)  No  claim  may  be  presented,  nor  any 
action  be  commenced  for  damages  re¬ 
coverable  under  this  Part,  unless  that 
claim  is  presented  to,  or  that  action  is 
commenced  agrainst,  the  owner,  operator, 
or  guarantor,  or  against  the  F\md,  as  to 
their  respective  liabilities,  within  three 
years  from  the  date  of  discovery  of  the 
damages  caused  by  an  incident,  or  with¬ 
in  six  years  of  the  date  of  the  incident 
causing  the  damages,  whichever  is 
earlier. 

( j )  ( 1 )  The  Board  of  Trustees,  by  a 
majority  vote,  shall  decide  to  allow  or 
deny  claims  or  settlements  presented  to 
the  F\ind  in  accordance  with  this  sec¬ 
tion.  In  its  discretion  the  Board  may 
delegate  the  authority  to  settle  classes  of 
claims  to  the  Administrator. 

(2)  (i)  Where  a  claim  is  presented  to 
the  Fund  by  or  on  behalf  of  any  person 
having  a  close  business,  personal  or  gov¬ 
ernmental  association  with  any  member 
of  the  Board  of  Trustees,  such  as  to 
create  a  conflict  of  interest  or  the  ap¬ 
pearance  of  such  conflict  of  interest  on 
the  part  of  such  member  of  the  Board 
of  Trustees,  the  member  involved  shall 
excuse  himself  or  herself  from  any  con¬ 
sideration  of  such  claim. 

(ii)  Where  a  claim  presented  to  the 
Fund  has  previously  been  presented  to 
an  owner,  operator  or  guarantor  pursu¬ 
ant  to  paragraph  (b)(2)  of  this  section, 
and  such  owner,  operator  or  guarantor 
has  a  close  business,  personal  or  gov¬ 
ernmental  association  with  any  member 
of  the  Board  of  Trustees,  such  as  to  cre¬ 
ate  a  conflict  of  interest  or  the  appear¬ 
ance  of  a  conflict  of  interest  on  the  part 
of  such  member  of  the  Board  of  Trustees, 
the  member  involved  shall  excuse  him¬ 
self  or  herself  from  any  consideration  of 
such  claim. 

(k)  The  F\md,  subject  to  the  approval 
of  the  Secretary,  shall  establish  uniform 
pr(x;edures  and  standards  for  the  ap¬ 
praisal  and  settlement  of  claims  against 
the  Fund. 

(l)  The  F\ind  may  use  the  facilities 
and  services  of  private  insurance  and 
claims  adjusting  organizations  in  admin¬ 
istering  this  Part  and  may  contract  to 
pay  compensation  for  thcKse  facilities 
and  services. 

(m)  Any  claimant  aggrieved  by  the 
Fund’s  decision  on  a  claim  under  this 


Section  may  appeal  the  decision  in  the 
appropriate  Federal  District  Court. 

§  29.10  Subrogation. 

If  the  Fund  pays  compensation  to  any 
claimant,  the  Fund  shall  be  subrogated 
to  all  rights,  claims,  and  causes  of  ac¬ 
tion  which  that  claimant  has  to  the  ex¬ 
tent  permitted  by  law. 

§  29.11  Investment. 

(a)  The  monies  accumulated  in  the 
Fund  shall  be  prudently  invested  in  the 
following  types  of  income-producing 
obligations  having  a  high  degree  of  reli¬ 
ability  and  security,  or  in  such  other 
obligations  as  the  Secretary  may  ap¬ 
prove': 

(1)  Fixed  income  securities  issued  by 
the  United  States  or  any  of  its  agencies, 
at  the  same  interest  rates  and  terms 
available  to  private  investors;  and 

(2)  Fixed  income  securities  or  obliga¬ 
tions  issued  by  a  corporation  or  issued 
or  guaranteed  by  a  State  or  local  gov¬ 
ernment  of  any  political  subdivision, 
agency  or  instrumentality  thereof:  Pro¬ 
vided.  Such  obligations  have  a  rating  by 
Standard  and  Poors,  Moody,  or  Fitch  of 
“AA”  or  better,  or  an  equivalent  rating; 
or  provided  further.  That  the  security 
or  obligation  is  of  the  same  priority  as 
another  security  or  obligation  of  the 
same  issuer  which  has  been  rated  “AA” 
or  better.  Provided,  however.  That  no 
securities  or  obligations  of  the  Permittees 
or  their  affiliates  or  of  any  investment 
advisor  and/or  custodian  to  the  Fund, 
or  their  affiliates,  may  be  purchased  or 
held  by  the  Fund. 

(b)  No  more  than  two  percent  of  the 
total  principal  amount  outstanding  of 
fixed  inc(Hne  obligations  of  a  single  issuer 
may  be  held  by  the  F\md  at  any  one  time; 
Provided,  however.  That  this  restriction 
shall  not  apply  to  obligations  of  the 
United  States  or  any  of  its  agencies. 

§  29.12  Borrowing. 

In  the  event  the  Fund  is  unable  to 
satisfy  a  claim  determined  to  be  justi¬ 
fied,  the  Fund  may  borrow  money  needed 
to  satisfy  the  claim  from  any  commer¬ 
cial  credit  source  at  the  lowest  available 
rate  x>f  interest.  If  the  amount  to  be 
borrowed  is  $500,000  or  less,  the  Adminis¬ 
trator  may  arrange  to  pledge  the  credit 
of  the  Fund  pursuant  to  a  resolution  of 
the  Board  of  Trustees.  If- the  pr(HX)5ed 
borrowing  exceeds  $500,000,  the  Admin¬ 
istrator  shall,  prior  to  issuance  of  a  note 
or  other  security  pledging  the  credit  of 
the  Fund,  secure  the  approval  of  the 
Secretary.  No  money  may  be  borrowed 
from  any  of  the  Permittees  or  their 
affiliates. 

§  29.13  Termination. 

Upon  termination  of  operations  of  the 
pipeline,  the  full  dispositi(m  of  all  claims, 
and  the  expiration  of  time  fcK*  the  filing 
of  claims  against  the  Fund,  all  monies 
remaining  in  the  Fund  shall  be  placed 
in  a  temporary  trust  fund  account  within 
the  State  of  Alaska.  The  terms  of  the 
trust  arrangement  shall  be  determined 
by  the  Secretary.  During  the  next  suc¬ 
ceeding  session  of  Congress,  the  Secre¬ 


tary  shall  request  that  Congress  provide 
for  final  dispositi(m  of  the  Fund.  If  Cem- 
gress  at  any  time  establishes  a  com¬ 
prehensive  oil  p(^lution  liability  fund 
which  supersedes  or  repeals  the  Fund, 
the  Fund  monies  and  any  pending  claims 
shall  be  disposed  of  as  Congress  or  the 
Secretary  shall  direct. 

|FR  Doc.77-14900  Plied  6-23-77:8:45  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CFR  Part  31] 

(Docket  No.  21244;  PCC  77-325) 

AFFILIATED  COMPANIES 

Rate  Base  Treatment  of  Claimed  Amounts 
for  Investment 

AGENCY:  Federal  Communications 

Commission. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  A  recent  PCC  decision,  re¬ 
leased  March  1,  1977,  considered,  among 
other  questions,  the  reasonableness  of 
the  claimed  rate  base  and  expenses,  for 
interstate  operations,  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  Among  the  areas  considered 
was  AT&Ts  claim  that  its  investment  in 
certain  affiliated  companies,  namely  Bell 
Telei^one  Laboratories  (Bell  Labs)  and 
the  195  Broadway  Corporation,  should 
be  allowed  in  the  rate  base  and  a  return 
earned  on  such  investment.  The  Com¬ 
mission  questioned  the  allowance  of  both 
investments  and  made  a  preliminary 
finding  that  the  Bell  Labs  investment 
should  be  disallowed.  Since  no  party  to 
the  case  had  raised  an  issue  of  the  in¬ 
vestment  in  these  affiliates,  the  FCC  said 
it  would  give  AT&T  and  other  interested 
persons  an  opportunity  to  comment  on 
the  reasonableness  of  allowance  of  the 
investment.  If  both  are  disallowed. 
AT&Ts  rate  base  would  be  decreased  by 
$48.4  million  in  the  1972  base  year. 

DATES:  Comments  must  be  received  on 
or  before  June  27,  1977,  and  r^ly  com¬ 
ments  must  be  received  on  or  before  July 
7,  1977. 

ADDRESSES:  S«id  comments  to 

Federal  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  P.  Copes,  Common  Carrier  Bu¬ 
reau  (632-6917). 

SUPPLEMENTARY  INPORMA’nON: 
Adopted:  May  12.  1977. 

Released:  May  16, 1977. 

In  the  matter  of  American  Telephone 
and  Telegraph  Company  and  Associated 
Bell  System  Companies,  rate  base  treat¬ 
ment  of  claimed  amounts  for  investment 
in  affiliated  ccmipanies,  47  CFR  31.101:1, 
Docket  No.  21244. 

1.  In  paragraph  183-185  of  our  Phase 
II  Final  Decision  and  Order  in  Docket 
No.  19129,  PCC  77-150,  released  March  1, 
1977  (Decision),  we  discussed  the 
claimed  rate  base  treatment  of  Account 
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101.1,  47  CPR  31.101:1  (1976).  Invest¬ 
ment  in  AflQliates,  of  the  American  Tele- 
I^one  and  Telefirairti  Company  (ATfcT) . 
This  account  consists  of  the  interstate 
portion  of  ATfcTs  equity  investment  in 
Bell  Telephone  Laboratories  (Bell  Labs) 
and  the  195  Broadway  Corporation 
(195) .  Bell  Labs  is  ATfcTs  research  and 
development  affiliate.  195  owns  the 
buildings  in  which  ATfcTs  General  De¬ 
partment  is  housed. 

2.  While  no  party  to  Docket  No.  19129 
challenged  the  claimed  rate-base  treat¬ 
ment  of  this  account,  we  found  on  our 
own  motion,  “no  Justlflcation  for  ATfcT’s 
including  the  investment  in  Bell  Labs  in 
its  rate  base.”  Decision,  paragraph  184. 
While  we  took  no  position  on  the  reason¬ 
ableness  of  including  the  investmmt  in 
195,  we  said  we  could  examine  the  ques¬ 


tion  of  both  Bell  Labs  and  195  in  a  sepa¬ 
rate  proceeding  in  order  to  afford  ATfcT 
an  opportunity  to  justify  this  account 
and  to  elicit  the  views  of  other  interested 
persons. 

3.  Accordingly,  we  are  establishing  the 
present  rulemaking  to  determine  the 
reasonableness  of  allowing  Account  101.1 
in  ATfcTs  rate  base.  Comments  by  ATfcT 
and  other  interested  parties  must  be  filed 
no  later  than  June  23,  1977,  with  replies 
due  July  5. 1977. 

4.  Accordingly,  it  is  ordered.  Pursuant 
to  section  4(i),  4(J),  201-205,  and  403  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(1),  154(j).  201- 
205,  403  and  {  1.411  et  seq.  of  the  Com¬ 
mission's  rules  and  regulations,  47  CFR 
1.411  et  seq..  That  a  rulemaking  is  Com¬ 
menced  into  the  reasonableness  of  the 
inclusion  in  the  rate  base  for  ATfcT  of 
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amounts  reported  in  Account  101.1,  47 
CFR  31.101:1,  Investment  in  Affiliates. 

5.  It  is  further  ordered.  That  com¬ 
ments  in  this  inquiry  are  due  no  later 
than  June  27,  1977,  and  reply  comments 
nc  later  than  July  7. 1977. 

10.  In  accordance  with  the  provisions 
of  $  1.419  of  the  rules,  an  original  and  5 
copies  of  all  statements,  briefs,  or  com¬ 
ments  filed  shall  be  furnished  to  the 
Commission.  Responses  will  be  avaih^le 
for  public  inspection  during  regular 
business  hours  in  the  Commission’s  Pub¬ 
lic  Reference  Room  as  its  headquarters 
in  Washington,  D.C. 

Federal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

|FR  Doc.77-14665  FUed  5-23-77:8:45  ami 
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ADMINISTRATOR  EMERGENCY 
NATURAL  GAS  ACT  OF  1977 

[Docket  No.  E77-103) 

MID  LOUISIANA  GAS  CO. 
Supplemental  Emergency  Order;  Correction 

Please  change  the  word  “Houston”  to 
“Transco”,  Line  13  in  the  second  com¬ 
plete  paragraph  of  Page  3  of  the  order 
issued  on  May  16,  1977,  in  Docket  No. 
E77-103,  “Mid  Louisiana  Gas  Company.” 
That  sentence  should  read:  “Pursusmt  to 
section  6(c)  (1)  of  the  Act,  I  hereby  au¬ 
thorize  and  order  Transco  to  transport 
gas  for  Mid  Louisiana.” 

On  page  2  and  Page  3  of  the  order  is¬ 
sued  May  16,  1977,  in  Docket  No.  E77- 
103,  “Mid  Louisiana”  was  incorrectly  re¬ 
ferred  to  as  “Midland  Louisiana”.  In 
those  instances  in  which  this  occurred, 
please  change  the  words  “Midland 
Louisiana”  to  “Mid  Louisiana”. 

Please  add  the  word  “Transco”  to  Line 
18  in  the  third  complete  paragraph  of 
Page  3  of  the  order  issued  May  16,  1977, 
in  Docket  No.  E77-103.  That  sentence 
should  read  as  follows :  “This  order  is  is¬ 
sued  pursuant  to  the  authority  delegated 
to  me  by  the  President  in  Executive 
Order  No.  11969  (February  2,  1977),  and 
shall  be  served  upon  Mid  Louisiana, 
Houston  and  Transco.” 

Dated:  May  17, 1977. 

Richard  L.  Dunham, 
Administrator. 

[PR  Doc.77-14748  Piled  5-23-77:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

FUTURE  DEVELOPMENT  OF  MT.  HOOD 
MEADOWS  SKI  AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  i^rvice.  Department  of 
Agriculture,  has  prepared  a  Draft  En¬ 
vironmental  Statement  for  the  Future 
Development  for  Mount  Hood  Meadows 
Ski  Area,  USDA-FS-R6-DES(Adm)-77- 
11. 

The  environmental  statement  concerns 
a  proposed  expansion  of  an  existing  ski 
area.  Six  master  plan  alternatives  are 
examined.  Alternatives  for  the  master 
plan  range  from  limited  expansion  for 
day  use  to  a  year-roimd  resort  develop¬ 
ment.  No  pr^erred  alternative  is  indi¬ 
cated  in  this  draft. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  May  16, 1977. 

Copies  are  available  for  inspection 
duriiig  regular  working  hours  at  the 
following  locations : 


Mount  Hood  National  Porest,  Supervisors  Of¬ 
fice,  2440  SE.  195th,  Portland,  Oregon  97233. 
Mount  Hood  National  Porest,  Hood  River 
Ranger  District,  Mount  Hood-Parkdale, 
Oregon  97041. 

Mount  Hood  National  Porest,  Zigzag  Ranger 
District,  Zigzag,  Oregon  97073. 

USDA,  Porest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Independ¬ 
ence  Ave.  S.W.,  Washington,  D.C.  20250. 
USDA,  Porest  Service,  Pacific  Northwest  Re¬ 
gion,  319  SW.  Pine  Street,  Portland,  Ore¬ 
gon  97204. 

A  limited  number  of  single  copies  are 
available  upon  request  to  F.  Dale  Rob¬ 
ertson,  Forest  Supervisor,  Mount  Hood 
National  Forest,  2440  SE.  195th,  Port¬ 
land,  Oregon  97233.  Copies  have  also 
been  placed  in  local  libraries. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  involved  for 
which  comments  have  not  been  re¬ 
quested  specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addresed  to:.  F.  Dale 
Robertson,  Forest  Supervisor,  Mount 
Hood  National  Forest,  2440  S.E.  195th, 
Portland,  Oregon  97233.  Comments  must 
be  received  by  July  18,  1977,  in  order  to 
be  considered  in  the  preparation  of  the 
final  environmental  statement. 

Dated:  May  16, 1977. 

F.  Dale  Robertson, 
Forest  Supervisor. 
[PR  Doc.77-14682  PUed  5-33-77:8:45  am| 


Soil  Conservation  Service 

CHRISTINA  CREEK  PARK  RESOURCE 
CONSERVATION  AND  DEVELOPMENT 
(RC&D)  MEASURE  PLAN.  NEWARK, 
DELAWARE 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  part  1500.6(e)  of  the  Council  on 
Ehivironmental  Quality  Guidelines  (38 
FR  20550)  August  1,  1973;  and  part 
650.8(b)(3)  of  the  Soil  Conservation 
Service  Guidelines  (39  FR  19651)  June  3, 
1974;  the  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  inv>act  statement 
is  not  being  prepared  for  the  Christina 
Creek  Park  RC&D  Measure  to  be  installed 
in  Newark,  Delaware. 


ITie  environmental  assessment  of  this 
Federal  action  indicates  that  this  meas¬ 
ure  will  not  create  significant  adverse 
local,  regional,  or  national  impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  this  meas¬ 
ure.  As  a  result  of  these  findings,  Mr. 
Otis  D.  Fincher,  State  Conservationist, 
Soil  Conservation  Service,  has  deter¬ 
mined  that  the  preparation  and  review 
of  an  environmental  impact  statement 
is  not  needed  for  this  measure. 

The  measure  consists  of  a  plan  to  pro¬ 
vide  streambank  stabilization  along  an 
urban  stream  in  the  City  of  Newark, 
Delaware. 

The  negative  declaration  is  available 
for  single  copy  requests,  and  the  environ¬ 
mental  assessment  file  is  available  for 
inspection  during  regular  working  hours 
at  the  following  location: 

Soil  Conservation  Service,  USDA,  2-4  Tread¬ 
way  Towers,  9  E.  Looeberman  Street,  Dover, 

Delaware  19901. 

No  administrative  action  on  imple¬ 
mentation  of  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  notice. 

(Catalog  of  Pederal  Domestic  Assistance  Pro¬ 
gram  No.  10.901,  National  Archives  Reference 
Service.) 

Dated:  May  17, 1977. 

Victor  H.  Barry,  Jr., 
Deputy  Administrator  for 
Programs,  Soil  Conservation 
Service. 

[PR  Doc.77-14626  PUed  5-20-77;8:45  am] 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

GENERAL  ADVISORY  COMMITTEE 

Public  Availability  of  Report  of  Ciosed 
MMtings 

Pursuant  to  the  provisions  of  the  Ped¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  n,  1972)  and  OMB  Cir¬ 
cular  A-63  (Rev’d  March  27,  1974),  a 
report  of  closed  meetings  of  the  Gen¬ 
eral  Advisory  Committee  has  been  pre¬ 
pared  and  is  available  for  public  inspec¬ 
tion  at  the  following  depositories: 

Library  of  Congress,  Microfilm  Reading 
Room,  Room  MB-140B.  Main  Building,  10 
Pirst  Street.  SE..  Washington,  D.C. 

Library  of  the  UB.  Arms  Control  and  Dis¬ 
armament  Agency,  Room  '804,  Department 
of  State  Annex  6,  1700  North  Lynn  Street, 
Rcsslyn,  Va. 

*  Sidney  D.  Anderson, 

ACDA  Advisory  Committee 
Management  Officer. 

[PR  Doc.77-14627  Piled  6-23-77;8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

(Order  77-6-96;  Docket  No.  30899) 

AIR  MIDWEST,  INC. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C.. 
on  the  18th  day  of  May  1977. 

By  tariff  revisions  ‘  filed  April  20  and 
marked  to  become  effective  May  20,  1977, 
Air  Midwest.  Inc.  (Air  Midwest)  pro¬ 
poses  to  accept  live  fish  shipments  for 
transportation  and  to  refuse  declara¬ 
tions  of  excess  value  on  such  shipments. 

Air  Midwest  contends  inter  alia,  that 
it  presently  does  not  accept  live  fish 
shipments  for  carriage  and,  because  of 
the  impact  on  pet  shops  which  have  a 
need  for  the  service  the  carrier  provides, 
it  has  agreed  to  begin  carrying  such 
shipments  with  the  stipulation  that 
there  would  be  no  provision  for  excess 
valuation. 

Upon  consideration  of  all  relevant  fac¬ 
tors.  the  Board  finds  that  the  riile  pro¬ 
posed  by  the  carrier  refusing  declaration 
of  excess  value  on  live  fish  shipments 
may  be  imjust,  unreasonable,  unjustly 
discriminatory,  imduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and  should  be  investigated.  The  Board 
further  concludes  that  this  proposal 
should  be  suspended  pending  investiga¬ 
tion. 

By  barring  declarations  of  excess  valu¬ 
ation  on  live  fish  shipments.  Air  Midwest 
would  limit  its  liability  to  SO  cents  a 
pound  and  a  minimum  of  $50  per  ship¬ 
ment.  without  offering  the  shipper  a 
choice  of  higher  liability  at  additional 
charges.  This  would  be  contrary  to  the 
common-law  concept  of  common  carrier 
responsibility,  as  pointed  out  by  the 
Board  in  previous  orders.  For  example, 
in  Order  72-8-55,  the  Board  suspended  a 
proposal  to  limit  liability  by  CF  Air 
Freight,  Inc.,  an  air  freight  forwarder, 
stating  inter  alia,  “This  is  contrary  to 
the  common  law  concept  that  the  valid¬ 
ity  of  a  limitation  on  liability  (or  a  re¬ 
leased  rate)  is  dependent  upon  the  ship¬ 
per  having  an  option  for  greater  liability 
at  greater  rates.”  See  also  Orders  70-1- 
34.  71-2-36,  and  74-4-156. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof: 

/f  is  ordered.  That: 

1.  An  investigation  is  instituted  to  de¬ 
termine  whether  the  provisions  in  Rule 
No.  19(B)  (37)  on  21st  Revised  Page 
10-D  of  Airline  Tariff  Publishing  Com¬ 
pany.  Agent,  Tariff  C-A.B.  No.  96  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un¬ 
duly  prejudicial,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  determine 
and  prescribe  the  lawful  provisions  and 
rules,  regulations  and  practices  affecting 
such  provisions; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  provisions  in  Rule  No. 


*  Revisions  to  Airline  Tariff  Publishing 
Company.  Agent.  Tariff  C.A.B.  No.  96. 


19(B)  (37>  on  21st  Revised  Page  10-D  of 
Airline  Tariff  Publishing  Company. 
Agent.  Tariff  C.A.B.  No.  96  are  suspended 
and  their  use  deferred  to  and  including 
August  17,  1977,  unless  otherwise  ordered 
by  the  Board,  and  that  no  changes  be 
made  therein  during  the  period  of  sus¬ 
pension  except  by  order  or  special  per¬ 
mission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  30899,  be  assigned  for  hearing 
before  an  administrative  law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
to  be  designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Air  Mid¬ 
west.  Inc.,  which  Is  hereby  made  a  party 
to  Docket  30899. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(PR  Doc.77-14709  Piled  6-23-77:8:46  «mj 


(Docket  No.  29632) 

FRONTIER  AIRLINES,  INC. 

Hearing  Regarding  Subpart  M  Application 

(Aibuquerque-Phoenix  Nonstop  Service) 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  hearing  in  the 
above-entitled  matter  Is  assigned  to  be 
held  on  June  21.  1977,  at  10  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  D, 
Universal  North  Building.  1875  Connect¬ 
icut  Avenue,  NW.,  Washington,  D.C., 
before  Administrative  Law  Judge  Rich¬ 
ard  M.  Hartsock. 

Dated  at  Washington,  D.C.,  May  17, 
1977. 

Henry  M.  Switxay. 

Acting  Chief 

Administrative  Law  Judge. 

(PR  Doc.77-14710  Piled  5-23-77:8:46  am) 


(Order  77-6-92;  Docket  29123; 

Agreement  C.A.B.  26365) 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
lATA 

Agreements  Adopted  Relating  to  North  and 
Mid-Atiantic  Passenger  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  18th  day  of  May,  1977. 

By  Order  77-3-54,  March  9,  1977,  the 
Board  disapproved  an  agreement 
adopted  by  the  International  Air  Trans¬ 
port  Association  (lATA)  which  would, 
among  other  things,  have  permitted,  by 
individual  tariff  filings,  carrier  members 
to  reduce  add-on  fares  from  interior 
points  to  the  UJS.  gateways  in  response 
to  changes  in  non-IATA-agreed  fare 
levels  in  Canadian  transatlantic  mar¬ 
kets.'  In  disapproving  this  agreement, 
the  Board  recognized  the  competitive 
inter-relationship  between  the  (Canadian 
and  U.S.  markets,  and  the  possibility 
that  certain  fares  in  U.S.  markets  may 
require  some  future  adjustment.  How¬ 
ever.  the  Board  was  not  convinced  that 


such  adjustments  should  be  left  wholly 
to  the  discretion  of  the  carriers.  The 
Board  noted  that  CTanada-Europe  APEX 
fares,  for  example,  though  different  in 
level  from  those  applicable  from  the 
United  States,  can  be  conditioned  so  as 
to  limit  diversion  of  traffic-flow  through 
Canada. 

In  a  petition  filed  March  29,  1977, 
Trans  World  Airlines,  Inc.  (TWA)  re¬ 
quests  that  the  Board  reconsider  its  dis¬ 
approval  of  Resolution  00  Iw,  and  per¬ 
mit  its  effectiveness  subject  to  a  condi¬ 
tion  requiring  Board  approval  before 
any  adjustment  in  fares  can  be  imple¬ 
mented.  The  particular  condition  pro¬ 
posed.  however,  differs  from  that  which 
the  Board  customarily  imposes.  In  sup¬ 
port  of  its  petiton,  TWA  alleges  that,  -by 
routing  over  Canada,  a  U.S. -Europe  pas¬ 
senger  can  realize  a  considerable  saving 
in  air  fares,  especially  when  a  low  pro¬ 
motional  fare  is  available  on  the  U.S.- 
Canada  leg.  For  example,  using  the 
present  lATA  add-on  fare  (equivalent  to 
the  normal  round-trip  fare),*  and  the 
Super-APEX  fare  from  Canada,  the 
through  Cleveland-London  fare  Is  $30 
less  than  a  combination  of  the  lATA 
add-on  fare  from  Cleveland  and  the 
APEX  transatlantic  fare  from  New.  York. 
TWA  alleges  that,  in  July,  the  savings 
will  amount  to  $66  to  London,  based  up¬ 
on  use  of  Air  Canada’s  30-dav  excursion 
fare  between  Cleveland  and  Toronto.  It 
is  alleged  that  availability  of  low  Cana¬ 
dian  transatlantic  fares,  without  a 
mechanism  for  appropriate  adjustment 
in  U.S.  transatlantic  fares,  will  continue 
to  result  in  substantial  potential  diver¬ 
sion  of  transatlantic  traffic  from  U.S. 
carriers.  TWA  estimates  that  up  to  one- 
third  of  APEIX-fare  travel  would  be  sub¬ 
ject  to  diversion  to  the  lower  Canadian 
fares,  which  could  involve  six  percent  of 
its  total  transatlantic  traffic.  Finally. 
TWA  cites  a  number  of  Board  orders 
which  approved  lATA  resolutions  sub¬ 
ject  to  the  condition  that  any  change 
made  pursuant  thereto  be  filed  with  the 
Board  under  the  provisions  of  section 
412  of  the  Act.  and  approved  by  it  prior 
to  implementation.*  No  answers  have 
been  filed  to  TWA’s  petition. 

The  Board  has  decided  to  deny  TWA’s 
petition.  In  our  opinion,  the  carrier’s 
allegations  are  both  unpersuasive  and  at 
times  confusing,  and  raise  no  Issues  not 
previously  considered  by  the  Board  in  its 
disposition  of  Agreement  C.A.B.  26355. 

TWA,  as  a  member  of  lATA,  has  the 
ability  to  initiate  a  proposal  to  the  lATA 
membership  to  alter  agreed-upon  fares 
and  rates  for  any  number  of  reasons.  We 
would  expect  that  other  international 
carriers,  both  U.S.  and  foreign,  would 


'The  Super-APEX  fere  from  Canada  was 
originally  negotiated  between  that  country 
and  the  United  Kingdom  for  service  to/ from 
London.  Subsequently,  other  European  coun¬ 
tries  have  expressed  Interest  In  negotiating 
similar  farea 

*  Approved  by  the  Board  In  Order  77-8- 
183.  March  28.  1977. 

*  TWA  cites  orders  as  far  back  as  March  31. 
1958.  E-12304  and  76-4-136  dated  AprU  26, 
1976. 
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likewise  be  subject  to  an  adverse  eco¬ 
nomic  impact  from  diversion  of  traffic 
over  Canada  (albeit  perhaps  not  as  se¬ 
verely  as  would  TWA) .  Consequently,  to 
the  extent  that  these  carriers  would  also 
sustain  a  loss  in  traffic,  any  add-on  fare 
adjustment  proposed  by  TWA  should  re¬ 
ceive  substantial  suii^rt.  Further,  to 
the  extent  that  international  air  fares 
to/from  Canada  are  established  outside 
the  lATA  framework,  TWA  has  the 
ability  to  respond  through  existing 
LATA  mechanisms.  In  the  event  that  the 
Canadian  fares  are  established  within 
the  framework  of  lATA,  TWA  is,  of 
course,  free  to  exercise  its  voting  prerog¬ 
ative. 

As  indicated,  TWA’s  proposed  condi¬ 
tion  differs  from  the  requirement  here¬ 
tofore  imposed  by  the  Board  which  re¬ 
quires  that  any  proposed  changes  be 
filed  with  the  Board  pursuant  to  section 
412  of  the  Act.  and  approved  prior  to 
tariff  implementation.  Here,  TWA  sug¬ 
gests  a  condition  that  any  changes  be 
filed  with  the  Board  apparently  in  the 
form  of  a  tariff,  and  that  the  Board  spe¬ 
cifically  approve  such  changes  within 
the  tariff-filing  context  prior  to  their 
being  placed  in  effect.  The  Board’s  reg¬ 
ulations  require  the  filing  of  tariffs  30 
days  in  advance  of  their  intended  effec¬ 
tiveness.  and  there  are  no  provisions 
with  respect  to  tariff  filings  which  re¬ 
quire  specific  affirmative  action  by  the 
Board  to  permit  a  tariff  to  become  effec¬ 
tive. 

Regardless  of  whether  reduced  Can- 
ada-Europe  fares  are  established 
through  the  lATA  mechanism  or  inde¬ 
pendently  of  it.  Resolution  00  Iw  ap¬ 
parently  envisions  that  the  consequent 
changes  in  fares  from  U.S.  points  will  be 
auUMnatically  incorporated  into  the 
agreed  U.S.-Europe  fare  structure.  Thus, 
in  the  event  Canada-Europe  fares  are 
reduced  within  the  LATA  framework  we 
believe  TWA’s  proposal  might  be  tanta¬ 
mount  to  an  evasion  of  section  412  of 
the  Act.  The  carriers,  as  participants  in 
an  agreement  on  Canada-Europe  fares, 
could  use  such  an  agreement,  which  is 
outside  the  Board’s  Jurisdiction,  as  a 
predicate  for  altering  fares  from  U.S. 
points.  If  such  consequential  changes  in 
the  U.S.-Europe  lATA  fares  were  per¬ 
mitted  to  become  effective  through  sim¬ 
ple  tariff  filings,  the  carriers  could 
through  this  device  evade  the  statutory 
requirement  that  changes  to  the  lATA 
fare  structure  be  filed  as  an  agreement 
and  aivroved  by  the  Board  prior  to  im¬ 
plementation.  We  are,  therefore,  con¬ 
ditioning  Resolution  OOlw  in  concurrent 
Order  77-5-91  to  require  that  such 
changes  in  UH.  fares  be  filed  with  the 
Board  imder  section  412  and  approved 
prior  to  implementation  in  tariffs.  The 
alternative  would  be  for  the  Board  to 
assert  Jurisdlctimi  over  any  lATA-agreed 
changes  in  Canada-Europe  fares,  a  step 
we  would  be  extremely  reluctant  to  take 
even  assuming  we  had  the  legal  author¬ 
ity  to  exercise  Jurisdiction  over  non- 
combinable  fares  outside  of  air  trans¬ 
portation  as  defined  by  the  Act. 


Accordingly,  It  is  ordered  that: 

The  petition  of  Trans  World  Airlines, 
Inc.  for  reconsideration  of  Order  77-3-64 
be  and  hereby  is  denied. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.77-14706  Piled  6-23-77;8;45  amj 


I  Order  77-5-73;  Docket  27573;  Agreement 
C.A3.  26614] 

JOINT  TRAFFIC  CONFERENCES  OF  THE 
lATA 

Agreement  Adopted  Relating  to  Specific 
Commodity  Rates  - 

Issued  under  delegated  authority 
May  16,  1977. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
Joint  Traffic  Conferences  of  the  Inter¬ 
national  Air  Transport  Association 
(lATA),  and  adopted  pursuant  to  the 
provisions  of  Resolution  590  dealing  with 
specific  commodity  rates. 

The  agreement  names  one  additional 
specific  commodity  rate  under  an  exist¬ 
ing  commodity  description  as  set  forth 
below,  reflecting  a  reduction  frcHn  gen¬ 
eral  cargo  rates;  and  was  adopted  pur¬ 
suant  to  unprotested  notice  to  the  car¬ 
riers  and  promulgated  in  an  lATA  letter 
dated  April  7,  1977. 

Specific 

commodity 

item  No.  Description  and  rate ' 

0066 _  Foodstuffs,  spices  and  beverages: 

60<  per  kilogram,*  minimum 
weight  500  kg.  from  Rarotonga 
to  Honolulu. 

'  Subject  to  applicable  currency  conversion 
factors  as  shown  In  tariffs. 

*  Expires  June  30, 1978. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act, 
provided  that  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  It  is  Ordered  that: 

Agreement  C.A.B.  26614  is  approved, 
provided  that  (a)  approval  shall  not 
constitute  approval  of  the  specific  com¬ 
modity  descriptions  contained  therein 
for  pxuposes  of  tariff  publications;  (b) 
tariff  filings  shall  be  marked  to  become 
effective  on  not  less  than  30  days’  notice 
from  the  date  of  filing;  and  (c)  where  a 
specific  commodity  rate  is  published  for 
a  specified  minimum  weight  at  a  level 
lower  than  the  general  conunodity  rate 
applicable  for  such  weight,  and  where  a 
general  commodity  rate  is  published  for 
a  greater  minimum  weight  at  a  level 
lower  than  such  specific  conunodity  rate. 


the  specific  commodity  rate  shall  be  ex¬ 
tended  to  all  such  greater  minimum 
weights  at  the  applicable  genn-al  com¬ 
modity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

’This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  imless  within  such  a  period  a  peti¬ 
tion  for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  (xi  its 
own  motion. 

’This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

Phyllis  T.  Kaylor, 
Secretary. 

IFR  Doc.77-14708  Filed  5-23-77;8:45  am] 

CIVIL  SERVICE  COMMISSION 

GRANT  OF  AUTHORITY  TO  MAKE  NON¬ 
CAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  i  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  authorises  the  De¬ 
partment  of  Agriculture  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Deputy 
Assistant  Secretary  for  Marketing  Serv¬ 
ices,  Immediate  Office,  Office  of  the 
Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.77-14636  FUed  5-23-77;8:46  am] 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  S  9.20  of  Cfivil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commissimi  revokes  the  author¬ 
ity  of  the  Department  of  Agriculture  to 
fill  by  nrxicareer  executive  assignment  in 
the  excepted  service  the  position  of  Dep¬ 
uty  Assistant  Secretary  for  Marketing 
and  Consumer  Services,  Office  of  the 
Secretary.  Immediate  Office. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
|FR  Doc.77-14637  Filed  6-23-77;8:45  am] 


GRANT  OF  AUTHORITY  TO  MAKE  A  NON¬ 
CAREER  EXECUTIVE  ASSIGNMENT 

Community  Services  Administration 

Under  authority  of  8  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Cimimission  authorizes  the  Commu- 
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nity  Services  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  on  a  temporary  basis 
the  position  of  Special  Assistant  to  the 
Director  for  Management,  OfiBce  of  the 
Director. 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-14635  Plied  6-a3-77;8:46  am| 


GRANT  OF  AUTHORITY  TO  MAKE  NON¬ 
CAREER  EXECUTIVE  ASSIGNMENT 

United  States  Information  Agency 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  authorizes  the  United 
States  Information  Agency  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Executive 
Assistant  to  the  Director,  OflQce  of  the 
Director. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc.77-14638  Piled  5-23-77;8:46  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARDWARE  SUBCOMMITTEE  OF  THE 
COMPUTER  SYSTEMS  TECHNICAL  AD¬ 
VISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Wednesday,  June  8,  1977,  at  9 
a.m.  in  Room  4833,  Main  Commerce 
Building,  14th. and  Constitution  Avenue 
NW.,  Washington.  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974  and  January  13.  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  section  5(c)(1)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee  Act. 
The  Hardware  Subcommittee  of  the 
Computer  Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Director, 
Office  of  Export  Administration,  pursu¬ 
ant  to  the  charter  of  the  Ccnnmittee. 

The  Committee  advises  the  OfiBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  worldwide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  contrids  applicable  to  computer 


systems.  Including  technical  data  related 
thereto,  and  Including  those  whose  ex¬ 
port  is  subject  to  multilateral  (COCOM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of  the 
Performance  Characteristics  and  Per¬ 
formance  Measurements  Subcwnmlttee. 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  further 
investigation  of  total  systems  perform¬ 
ance;  and  (b)  Investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  de¬ 
termining  the  differences  in  characteris¬ 
tics  of  various  types  of  these  device* 

The  Subcommittee  meeting  agenda  has 
four  parts: 

OenerXl  Session 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments  by 
the  public. 

(3)  Discu.ss  new  work  program 

Executive  Session 

(4)  Discussion  of  matters  properly  classl* 
Aed  under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  ltem-(4),  the 
Acting  Assistant  Secretary  of  Com¬ 
merce  for  Administration,  with  the  con¬ 
currence  of  the  Delegate  of  the  General 
Counsel,  formally  determined  on  Janu¬ 
ary  27,  1977,  pursuant  to  Section  10(d) 
of  the  Federal  Advisory  Committee  Act, 
as  amended  by  Section  5(c)  of  the  Gov¬ 
ernment  In  the  Sunshine  Act,  Pub.  L. 
94-409,  that  the  matters  to  be  dis¬ 
cussed  in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat¬ 
ing  to  open  meetings  and  public  par¬ 
ticipation  therein,  because  the  Execu¬ 
tive  Session  will  be  concerned  with 
matters  listed  in  5  UB.C.  552b(c)(l). 
Such  matters  are  specifically  authorized 
under  criteria  established  by  an  Execu¬ 
tive  Order  to  be  kept  secret  in  the  in¬ 
terest  of  national  defense  or  foreign 
policy.  All  materials  to  be  reviewed  and 
discussed  by  the  Subcommittee  during 
the  Executive  Session  of  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Subcommit¬ 
tee  members  have  appropriate  security 
clear  suice. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  up>on 
written  request  addressed  to  the  Free¬ 
dom  of  Informaticm  OfiBcer,  Dcxnestic 
and  International  Business  Administra¬ 
tion.  Room  3012,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  informaticm,  c(Hitact  Mr. 
Charles  C.  Swanson,  Director  Operations 
Division,  OfiBce  of  Export  Administra¬ 
tion.  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617M,  UB. 


Department  of  Commerce.  Washington. 
D.C.  20230,  telephone:  A/C  202-377- 
4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Systems  Technical 
Advisory  Committee  and  of  any  sub¬ 
committee  thereof,  a'as  published  in  the 
Federal  Register  on  February  2.  1977 
(42  FR  6374). 

Elated:  May  20. 1977. 

Ratter  H.  Meyer. 
Director,  Office  o/  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  V.S.  Department 
of  Commerce. 

(FR  Doc.77-14880  Filed  5-23-77:8:46  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
PRIVACY  ACT  OF  1974 
New  System  of  Records 

The  Department  of  the  Air  Force  sys¬ 
tems  of  records  notices  as  prescribed  by 
the  Privacy  Act  of  1974  have  been  pub¬ 
lished  in  the  Federal  Register  as  follows: 

FR  Doc.  75-21075  (  40  FR  35403)  August  18. 

1975. 

FR  Doc.  75-22752  (40  FR  39677)  August  28. 

1975. 

FR  Doc.  75-22754  (40  FR  39711)  August  28. 
1975 

FR  Doc.  76-26296  (  41  FR  2954)  January  20, 

1976. 

FR  Doc.  76-21185  (41  FR  30979)  July  26.  1976. 
FR  Doc.  77-6500  (42  FR  12459)  March  4.  1977. 
FR  Doc.  77-6614  (  42  FR  12899)  March  7.  1977. 
FR  Doc.  77-7831  (42  FR  14766)  March  16. 

1977. 

FR  Doc.  77-6614  (42  FR  17159)  March  31. 
1977. 

FR  Doc.  77-11072  (  42  FR  20170)  April  18. 
1977. 


Notice  is  hereby  given  that  the  Depart¬ 
ment  of  the  Air  Force  submitted  a  pro¬ 
posed  new  system  of  records  on  March 
31.  1977  pursuant  to  the  provisions  of 
OfiBce  of  Management  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  dated  September  30. 
1975,  and  Transmittal  Memorandum  No. 
3.  dated  May  17.  1976,  which  provide 
supplemental  guidance  to  Federal 
agencies  regarding  the  preparation  and 
submission  of  reports  required  by  the 
Privacy  Act  of  1974  (Pub.  L.  93-579,  5 
U.S.C.  552a(o) ) .  This  OMB  guidance  was 
set  forth  in  the  Federal  Register  (40  FR 
45877)  on  October  3.  1975. 

The  Department  of  the  Air  Force  in¬ 
vites  public  comments  concerning  the 
propo^  new'  record  system.  Interested 
persons  are  invited  to  submit  written 
data,  .views  and  arguments  to  the  Air 
Force  Privacy  Act  OfiBce,  Directorate  of 
Administration,  Headquarters.  United 
States  Air  Force  (HQ  USAF/DADMP), 
Bolling  Air  Force  Base,  Washington. 
D.C.  20332  on  or  before  June  22,  1977. 
The  system  will  become  effective,  within 
30  days  (Jime  22,  1977),  as  proposed 
without  further  notice  unless  comments 
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are  received  which  result  in  a  cMitrary 
deimnination. 

F21208XOBXOPCE 
System  name: 

Library  Authorized  Patron  File 
System  location : 

USAF  Academy  Library  (DPSLB), 
USAF  Academy,  CO  80840. 

Categories  of  individuals  covered  by  the 
system : 

All  Academy  military  and  civilian  per¬ 
sonnel  and  cadets,  specially  authorized 
non-base  library  patrons. 

Categories  of  records  in  the  system : 

Social  security  number,  name,  base  or 
home  address,  type  of  patron  code,  ex¬ 
piration  date  for  special  borrower 
privileges. 

Authority  for  maintenance  of  the  system: 

10  United  States  Code  Chapter  903, 
United  States  Air  Force  Academy;  and 
Executive  Order  9397,  22  November  1943, 
Numbering  System  for  Federal  Accounts 
Relating  to  Individual  Persons. 

Purpose: 

Resource  Management. 

Routine  use  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Used  by  Library  personnel  to  fully 
identify  patron  to  whom  library  material 
is  charged  in  operation  of  the  Library’s 
automated  circulation  control  system. 
Will  be  used  by  Library  staff  to  identify 
person  to  whom  material  is  charged,  to 
follow  up  on  delinquent  borrowers  by 
generation  of  overdue  notices,  and  to 
clear  departing  patrons  and  delete  their 
names  from  the  authorized  borrower  file. 
Issue  library  cards. 

Policies  and  practices  for  storing:  retriev¬ 
ing,  accessing,  retaining,  and  dispos¬ 
ing  of  records  in  the  system : 

Storage : 

Maintained  in  computer.  Microfiche 
printout  twice  annually  for  use  at  Li¬ 
brary  circulation  desk. 

Retrievability : 

Filed  by  Social  Security  Number. 

.Safeguards : 

Records  are  accessed  by  person(s)  re¬ 
sponsible  for  library  circulation  control 
operation  in  the  performance  of  their 
office  duties.  Micofiche  printout  is  stored 
in  locked  room  when  not  in  use  by  cir¬ 
culation  desk  staff  during  hours  when  the 
Library  is  open. 

Retention  and  disposal: 

Patron  data  is  deleted  frtrni  master 
files  maintained  on  computer  when  out¬ 
going  clearance  is  accomplished.  Micro¬ 
fiche  lists  of  patrons  are  destroyed  by 
tearing  into  pieces,  shredding,  pulping, 
macerating,  burning  or  burial,  when  up¬ 
date  is  received. 


System  manager (s)  and  Address: 

Director  of  Academy  Libraries,  USAF 
Academy,  CO  80840. 

Notification  procedures: 

Request  from  individuals  should  be 
addressed  to  the  System  Manager. 

Record  access  procedures : 

Individual  can  obtain  assistance  in 
gaining  access  from  the  System  Manager. 

Contesting  record  procedures: 

The  Air  Force’s  rules  for  access  to 
records  and  contesting  and  appealing 
initial  determinations  by  the  individual 
concerned  may  be  obtained  frwn  the 
System  Manager. 

Record  source  categories: 

Individual  input  on  library  circulatitm 
authorization  form. 

Systems  exempted  from  eertain  provisions 
of  the  art: 

None. 

Maurice  W.  Roche, 
Director.  Correspondence  and 
Directives,  OASD  (Comp¬ 
troller)  . 

May  18, 1977. 

|FR  Doc.77-14540  Filed  5-23-77;8:45  am] 


Department  of  the  Navy 

VAIL  APPLIED  RESEARCH 
COMPANY.  INC. 

Intent  To  Grant  Limited  Exclusive  Patent 
License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
<41  FR  55711-55714,  December  22,  1976) 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Vail  Applied 
Research  Company,  Inc.,  a  corporation 
of  the  State  of  Florida,  a  revocable,  non- 
assignable,  limited  exclusive  license  for  a 
period  of  ten  years  under  United  States 
Patent  Number  3,896,792,  entitled  “Real- 
time  Cyclic  Pulmonary  Function  ’Test 
System”  issued  July  29,  1975,  to  inven¬ 
tors,  Edwin  G.  Vail,  Maxwell  W.  Lippitt, 
Jr.,  and  Phillip  D.  Seymour. 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a  nonex¬ 
clusive  license  from  a  responsible  appli¬ 
cant  is  received  by  the  Office  of  Naval 
Research  (Code  302),  Arlington,  VA 
22217  and  the  Chief  of  Naval  Research  or 
his  designee  determines  that  such  appli¬ 
cant  has  established  that  he  has  already 
brought  Or  is  likely  to  bring  the  inven¬ 
tion  to  the  point  of  practical  application 
within  a  reasonable  period  under  a  non¬ 
exclusive  license;  or  the  Chief  of  Naval 
Research  or  his  designee  determines  that 
a  third  party  has  presented  to  the  OfiBce 
of  Naval  Research  (Code  302)  evidence 
and  argument  which  has  established 
that  it  would  not  be  in  the  public  interest 
to  grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportimity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 


of  Naval  Research  (Code  302) ,  Arlington, 
VA  22217  within  60  days  from  the  publi¬ 
cation  of  this  notice.  Also,  copies  of  the 
patent  may  be  obtained  for  fifty  cents 
($0.50)  from  the  Commissioner  of  Pat¬ 
ents  and  Trademarks,  Washington,  DC 
20231. 

For  further  information  concerning 
this  notice,  contact: 

Dr.  A.  C.  Williams,  Staff  Patent  Adviser, 

Office  of  Naval  Research  (Code  302),  Ball- 

ston  Tower  No.  i,  800  North  Quincy  Street, 

Arlington,  VA  22217,  Telephone  No.  202- 

692-4005. 

Dated:  May  17, 1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  V.S.  Navy 
Deputy  Assistant  Judge  Ad¬ 
vocate  General  (Administra¬ 
tive  Law). 

I  PR  Doc .77-1 4684  Filed  6-23-77; 8: 45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

AMERICIUM-241 
Price  Increase 

’The  U.S.  ESiergy  Research  and  De¬ 
velopment  Administration  hereby  an¬ 
nounces  an  increase  in  the  sales  price 
for  americium-241  from  $210  per  gram 
to  $600  per  gram. 

Notice  entitled,  .  "Americium-241 
Notice  of  Price  Increase”,  published  in 
the  Federal  Register,  December  9.  1974, 
(39  FR  42937)  is  hereby  superceded. 

’The  foregoing  action  has  been  deter¬ 
mined  to  be  consistent  with  the  require¬ 
ments  of  section  81  of  the  Atomic  Energy 
Act,  as  amended. 

This  price  increase  is  effective  May 
1977. 

Dated  at  Germantown,  Md.,  this  10th 
day  of  May  1977. 

(Sec.  81,  68  SUt.  935;  (42  U.S  C.  2211);  sec. 
161,  68  SUt.  948;' (42  U.S.C.  2201)  .) 

For  the  U.S.  Energy  Research  and  De¬ 
velopment  Administration. 

James  S.  Kane, 

Deputy  Assistant  Administrator 
for  Physical  Research. 

I  FR  Doc.77-14816  Piled  5-23-77;  8: 45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  May  17, 1977.  See  44  U.S.C.  3512 
(c)  and  (d).  The  purpose  of  publishing 
this  notice  in  the  Federal  Register  is  to 
inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  the  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 
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Wrlttoi  comments  on  the  proposed 
PEA  request  are  invited  from  all  inter¬ 
ested  persons,  organizations,  public  in¬ 
terest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
OAO  has  to  review  the  pr(^x>8ed  request, 
ccwcunents  (in  trii^icate)  must  be  re¬ 
ceived  on  or  bef(»e  June  13,  1977,  and 
should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Office,  Room 
5033,  441  O  Street.  NW,  Washington.  DC 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regtilatory 
Reports  Review  Staff.  202-275-3532. 


rSOERAL  ENiaCY  ADMINISTRATION 

PEA  requests  an  extension  po  change 
clearance  of  SO  Series  forms  (SO^l  and 
SO-1  Birth.  SO-2.  eO-4  and  SO-4 
Birth) .  These  forms  are  used  by  the  PEA 
to  survey  gallonage  sales  of  gasoline:  with 
the  Department  of  Commerce.  Bureau  of 
Census,  being  the  collection  agent  for  the 
FELA.  PEIA  estimates  r^^Ntlng  burdm  on 
each  of  the  SO  Series  fCMins  to  avo-age 
V4-hour  each  response  and  respondents 
to  number  approximately  2.112  in  total. 

Norman  F.  Hctl. 

Regulatory  Reports  Review  Officer. 

|FR  Doc.77-14661  Filed  5-23-77:8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 


{Report  No.  1046] 


PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING 
PROCEEDINGS  FILED 


May  17.  1977. 


Dockrt  Date 

or  Rule  No.  Subject  •recriTed 

RM  No. 


20,^1  Pt.76 _ Amendment  ofpt.76ofthe  Commission's  rules  and  regulations  with  respect  to 

Ute  definition  o(  a  cable  television  system  and  the  creation  of  class**  of  cable 
sy^ins. 

Filed  by  Stuart  F.  Feldstein,  Frederick  W.  Finn  and  Aithur  H.  Hardini:,  at-  May  6.  l»7i 
torneys  lor  National  Cable  Television  Association,  Inc. 


Note.— Oppositions  to  petitions  for  reeonsideratioii  must  be  filed  on  or  Itcfore  June  8, 1977.  Replies  to  an  opposition 
must  he  filed  within  10  d  after  time  for  filing  oppositions  has  expired. 

Federal  Communications  Commission, 
Vincent  J.  Mullins. 

Secretary. 

[FR  Doc.77-14536  Piled  5-33-77:8:46  am] 


FEDERAL  MARITIME  COMMISSION 

AMERICAN  WEST  AFRICAN  FREIGHT 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  apiN'oval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.8.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126:  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
Ywic,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
DC..  20573.  on  or  befm'e  June  13,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statemoit  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al¬ 
leged.  the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 


said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  K.  Cunningham,  Chairman,  American 

West  African  Freight  Conference,  67 

Broad  Street,  New  York.  New  York  10004. 

Agreement  No.  10159-5  has  been  en¬ 
tered  into  by  the  member  lines  of  the 
American  West  African  Freight  Confer¬ 
ence.  for  the  purpose  of  formally  adding 
the  conference  as  a  party  to  the  under¬ 
lying  agreement,  amending  Article  10  by 
the  addition  of  the  following  sentence  at 
the  end  thereof: 

All  payments  by  and  aaaeaBmenta  against 
a  Member  Line  shall  be  paid  to  the  Ameri¬ 
can  West  African  Freight  Conference  and 
return  of  expense  deposit  funds  to  a  Member 
Line  shall  be  made  by  the  American  West 
African  Freight  Conference. 

and  by  adding  a  new  Article  15  which 
allows  the  American  West  African 
Freight  Conference  and  its  member  lines 
to  enter  into  an  agreement  with  the  Un- 
icm  Maritime  et  Commerciale  and  Al- 
raine  (Nigerian  corporations),  permit¬ 
ting  said  corporations  to  act  as  pier  op¬ 
erators  or  employ  another  firm  to  act  as 
stevedores  to  exclusively  arrange  for 
and  supervise  all  stevedoring  and  cargo 


handling  required  by  the  conference 
lines  at  the  pier  assigned  to  the  Confer¬ 
ence  at  Apapa,  Nigeria. 

Dated:  May  18,  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polkinc. 

Acting  Secretary. 

|FR  Doc.77-14777  Filed  5-23-77;8;46  am] 


[No.  77-13] 

FIRST  INTERNATIONAL  DEVELOPMENT 

CORP.  V.  SHIPS  OVERSEAS  SERVICES, 

INC. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  complaint 
filed  by  First  International  Development 
CTOrp.  against  Ships  Overseas  Services, 
Inc.  was  served  May  17,  1977.  Hie  com¬ 
plaint  alleges  violations  of  section  14(4). 
16.  17,  and  18  of  the  Shipping  Act.  1916 
as  a  result  of  respondent  subjecting  com¬ 
plainant  to  payment  of  rates  for  trans¬ 
portation  and  services  which  were  when 
exacted  and  are  still  unflled,  unduly  or 
unreasonably  prejudicial  and  disadvan¬ 
tageous,  unjustly  prejudicial,  and  unrea¬ 
sonable. 

Hearing  in  this  matter  shall  commence 
on  or  before  November  17,  1977.  The 
hearing  shall  include  oral  testimony  and 
cross-examination  in  the  discretion  of 
the  presiding  (^cer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-examina¬ 
tion  are  necessary  for  the  development 
of  an  adequate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

IFR  Doc.77-14775  Filed  5-33-77:8:46  am) 


(No.  77-16] 

MATSON  NAVIGATION  CO.  V.  PORT 
AUTHORITY  OF  GUAM 

Filing  of  Complaint  and  Petition  for 
Declaratory  Order 

May  18,  1977. 

Notice  is  hereby  givoi  that  a  com¬ 
plaint  and  petition  for  declaratory  order 
filed  by  Matson  Navigation  Company 
against  Port  Authority  of  (3uain  was 
served  May  18,  1977.  The  complaint  al¬ 
leges  violations  by  respondmt  of  sections 
16  First,  17  and  17(b)  of  the  Shipping 
Act.  1916  in  connection  with  respondent’s 
assessment  of  special  extra  electric 
power  charges  and  threatening  to  cut  off 
electric  services  at  Apra  Harbor,  Guam. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  November 
18.  1977.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can¬ 
not  be  resolved  on  the  basis  of  swmm 
statements,  affidavits,  depositions,  or 
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other  documents  or  that  the  nature  of 
the  matters  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are  nec¬ 
essary  for  the  development  of  an  ade¬ 
quate  record. 

Joseph  C.  Polking, 
Acting  Secretary. 

I FR  Doc .77-1 4774  Filed  5-23-77;8:45  am] 


ROYAL  CRUISE  LINE  SPECIAL  SHIPPING 
CO.,  INC.  AND  ROYAL  CRUISE  LINE 
(U.S.A.),  INC. 

Security  for  the  Protection  of  the  Public; 
Indemnification  of  Passengers  for  Non¬ 
performance  of  Transportation;  Issuance 
of  Certificate  (Performance) 

Notice  is  hereby  given  that  the  follow¬ 
ing  have  bene  issued  a  Certificate  of  Fi¬ 
nancial  Responsibility  for  Indemnifica¬ 
tion  of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro¬ 
visions  of  section  3,  Pub.  L.  89-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) ,  which  Cer¬ 
tificate  expires  February  20,  1978. 

Royal  Cruise  Line  Special  Shipping  Ck>.,  Inc., 
and  Royal  Cruise  Line  (U.S.A.),  Inc.,  c/o 
Royal  (hruise  Line,  One  Maritime  Plaza,  San 
Francisco,  California  94111 

Dated:  May  19, 1977. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  FR  Doc  .77-14776  Filed  6-23-77;  8: 45  am) 


J  Docket  No.  77-17) 

SEA-LAND  SERVICE,  INC. 

Amendment  to  Freight,  all  Kinds  in  the 
U.S.  Atlantic /Puerto  Rico  Trade;  Order 
of  Investigation  and  Suspension 

Effective  May  22,  1977,  Sea-Land  Ser¬ 
vice,  Inc.,  (Sea-Land)  proposes  to  amend 
its  tariff  application  on  the  commodity 
Freight,  All  Kinds  (FAK)  applicable 
from  U.S.  Atlantic  Coast  Ports  to  Puerto 
Rico  from  one  which  requires  shipper 
loading  to  one  which  is  applicable  only 
when  carrier  loads.  Similar  provisions 
were  effected  on  April  18, 1977,  for  north¬ 
bound  FAK  shipments  from  Puerto  Rico. 

The  currently  effective  southbound 
FAK  tariff  provisions  permit  the  tender 
to  Sea-Land  of  shipper-loaded  consoli¬ 
dated  trailer-loads.  The  proposed  FAK 
rate  applications  will  be  the  only  ones  in 
Sea-Land’s  tariff  which  require  carrier 
loading. 

Numerous  protests  and  inquiries  have 
been  received  concerning  the  lawfulness 
of  the  Sea-Land  proposal. 

Upon  consideration  of  the  protests  and 
of  the  tariff  matter,  and  in  view  of  the 
action  taken  by  the  Commission  in  Doc¬ 
ket  No.  73-17,  “Sea-Land  Service,  Inc., 
and  Gulf  Puerto  Rico  Lines,  Inc.,  Pro¬ 
posed  Rules  on  Containers”,  and  Docket 
No.  74-40,  “Puerto  Rico  Maritime  Ship¬ 
ping  Authority  Proposed  ILA  Rules  on 
Containers”,  the  Commission  is  of  the 
opinion  that  the  tariff  matter  should  be 
suspended  and  made  the  subject  of  a 
public  investigation  and  hearing  to  de¬ 


termine  whether  it  is  unjust,  unreason¬ 
able  or  otherwise  unlawful  under  sections 
14  Fourth,  16  First  and/or  18(a)  of  the 
Shipping  Act,  1916,  and/or  sections  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  cood  cause  appearing: 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  18(a)  and  22  of  the  Shipping 
Act,  1916,  and  sections  3  and  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in¬ 
vestigation  is  hereby  instituted  into  2nd 
Revised  Pages  Nos.  242  and  243  and  1st 
Revised  Page  No.  285  of  Sea-Land’s  Tariff 
FMC-P  No.  34,  to  determine  whether  the 
matters  set  forth  therein  are  unjust,  un¬ 
reasonable  or  otherwise  unlawful  within 
the  meaning  of  those  sections.  If  the  mat¬ 
ter  hereby  placed  under  investigation  is 
further  changed,  amended,  or  reissued, 
such  changes  are  hereby  ordered  to  be 
made  a  part  of  this  investigation; 

It  is  further  ordered,  ’That  pursuant  to 
section  3,  Intercoastal  Shipping  Act,  1933, 
2nd  Revised  Pages  Nos.  242  and  243  of 
Sea-Land’s  Tariff  FMC-F  No.  34  are 
hereby  suspended  and  the  use  thereof  de¬ 
ferred  to  and  including  September  21, 
1977,  unless  otherwise  ordered  by  the 
Commission,  and  that  during  this  period 
of  suspension  Sea-Land  shall  take  no  ac¬ 
tion,  either  directly  or  indirectly  to  ef¬ 
fectuate  these  tariff  matters; 

It  is  further  ordered.  That  Sea-Land 
shall  immediately  file  with  this  Commis¬ 
sion  a  consecutively  numbered  supple¬ 
ment  to  its  aforementioned  tariff,  which 
supplement  shall  bear  no  effective  date, 
shall  fully  reproduce  this  Order,  and 
shall  state  the  subject  tariff  matter  is 
suspended  and  may  not  be  used  until 
September  22,  1977,  and  that  the  sus¬ 
pended  matter  may  not  be  changed  until 
this  proceeding  has  been  disposed  of  or 
until  the  period  of  suspension  has 
expired; 

It  is  further  ordered.  That  a  copy  of 
this  Order  shall  be  filed  with  the  appro¬ 
priate  tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission; 

It  is  further  ordered,  'That  pursuant  to 
section  14  Fourth  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as 
to  whether  Sea -Land’s  FAK  rate  applica¬ 
tions  would  permit  the  carrier  to  unfairly 
treat  or  unjustly  discriminate  against  a 
class  of  shippers  in  the  matter  of  cargo 
space  accommodations  or  other  facilities 
within  the  meaning  of  that  section; 

It  is  further  ordered.  That  pursuant 
to  section  16  First  of  the  Shipping  Act, 
1916,  a  determination  shall  be  made  as  to 
whether  Sea-Land  either  alone,  or  in 
conjunction  with  any  other  person,  di¬ 
rectly  or  indirectly,  is  proposing  to  sub¬ 
ject  any  particular  person,  locality,  or 
description  of  traffic  to  undue  or  unrea¬ 
sonable  prejudice  or  disadvantage  with¬ 
in  the  meaning  of  that  section; 

It  is  further  ordered.  That  Sea-Land 
Service,  Inc.,  be  made  respondent  in  this 
proceeding  and  that  the  matter  be  as¬ 
signed  for  public  hearing  before  an  Ad¬ 
ministrative  Law  Judge  of  the  Commis¬ 
sion’s  Office  of  Administrative  Law 
Judges  and  that  the  hearing  be  held  at 
a  date  and  place  to  be  determined  by 


the  Presiding  Administrative  Law  Judge, 
and  commenced  Yio  later  than  September 
22,  1977.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  presiding  officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that  can¬ 
not  be  resolved  on  the  basis  of  sworn 
statements,  affidavits,  depositions,  or 
other  documents,  or  that  ^e  nature  of 
the  matters  in  issue  is  such  that  oral 
hearing  and  cross-examination  are  nec¬ 
essary  for  the  development  of  an  ade¬ 
quate  record; 

It  is  further  ordered.  That  (1)  a  copy 
of  this  Order  be  forthwith  served  upon 
the  respondents  and  upon  the  Commis¬ 
sion’s  Bureau  of  Hearing  Counsel,  and 
publislied  in  the  Federal  Register;  and 
(2)  the  respondents  and  Hearing  Coun¬ 
sel  be  duly  served  with  notice  of  time 
and  place  of  the  hearing; 

The  provisions  of  Rule  41  (46  CFR 
502.41)  naming  protestants  as  “com¬ 
plainants”  and  auUHnatically  making 
them  parties  to  the  proceeding  without 
requiring  formal  intervention  is  hereby 
waived  to  insure  that  protestants  meet 
the  same  standards  for  intervention  as 
other  parties.  All  persons  (including  pro¬ 
testants,  individuals,  coiporations,  asso¬ 
ciations,  firms,  partnerships  and  public 
bodies)  having  an  interest  in  this  pro¬ 
ceeding  and  desiring  to  intervene  herein 
should  notify  the  Secretary  of  the  Com¬ 
mission  promptly  and  file  petitions  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (46  CFR  502.72) 
with  a  copy  to  all  parties  of  this  pro¬ 
ceeding. 

By  the  Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

I  FR  Doc.77-14772  FUed  5-23-77:8:45  am] 

I  No.  77-16) 

UNITED  STATES  UNES.  INC.  v.  PORT 
AUTHORITY  OF  GUAM 

Filing  of  Complaint  and  Petition  for 
Declaratory  Order 

May  18,  1977. 

Notice  is  hereby  given  that  a  com¬ 
plaint  and  petition  for  declaratory  order 
filed  by  United  States  Lines,  Inc.  against 
Port  Authority  of  Guam  was  served 
May  18,  1977.  The  complaint  alleges 
violations  by  respondent  of  sections  16 
First,  17  and  17(b)  of  the  Shipping 
Act,  1916  in  connection  with  respond¬ 
ent’s  assessment  of  special  extra  elec¬ 
tric  power  charges  and  threatening  to 
cut  off  electric  services  at  Apra  Harbor, 
Guam. 

Hearing  in  this  matter,  if  any  is  held, 
shall  commence  on  or  before  Novem¬ 
ber  18,  1977.  Hie  hearing  shall  include 
oral  testimony  and  cross-examination 
in  the  discretion  of  the  presiding  officer 
only  upon  a  proper  showing  that  there 
are  genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits,  depositions. 
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or  other  documents  or  tJiat  the  na¬ 
ture  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross-exami¬ 
nation  are  necessary  for  the  development 
of  an  adequate  record. 

Joseph  C.  Polking. 

Acting  Secretary. 

,  I  PR  Doc.77-14773  Piled  5-23-77:8:45  amj 

FEDERAL  POWER  COMMISSION  • 

f  Docket  No.  ER77-363| 

ALABAMA  POWER  CO. 

Filing  of  Initial  Rate  Schedule 

May  16. 1977. 

Take  notice  that  Alabama  Power  Com¬ 
pany  (Alabama)  on  May  2, 1977  tendered 
for  filing  an  Initial  Rate  Schedule  be¬ 
tween  Alabama  and  Coosa  Valley  Elec¬ 
tric  Cooperative.  Inc.  (Coosa).  Alabama 
indicates  that  this  Schedule  is  part  of 
a  Service  Agreement  which  pertains  to 
the  proposed  Stewarts  Crossroad  dtiivery 
point  and  that  Alabama  will  serve  the 
electrical  requirements  of  this  delivery 
pctot  pursuant  to  the  Schedule  sub¬ 
mitted  and  the  applicable  revision  of 
Rate  Schedule  REA-1  contained  therein 
as  allowed  to  become  effective,  subject  to 
refund,  by  the  CcHnmission  in  Docket 
Nos.  E-6851  and  ER76-659. 

Alabama  requests  a  waiver  of  the 
CTommission’s  notice  requirements  so  that 
the  Initial  Rate  Schedule  contained 
within  the  aforementioned  Service 
Agreement  may  become  effective  as  of 
January  31.  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426.  in 
accordance  with  SectlcMis  1.8  and  1.10  of 
the  Commission’s  Rules  <rf  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Amy  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  fCM:  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-14694  Piled  5-20-77:8:45  sm| 


I  Docket  No.  ER77-3601 

BOSTON  EDISON  CO.  ^ 

Tariff  Change 

May  17,  1977. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (“Edison”)  on  May  5.  1977, 

tendered  for  filing  proposed  changes  in 
its  Rate  Schedule  FPC  No.  28.  Accord¬ 
ing  to  Edison  the  proposed  change  would 
increase  revenues  from  transmission 
service  furnished  by  Edison- to  Cambridge 
Electric  Light  Company  (“Cambridge") 
by  $14,868.00  ftH*  the  twelve  month  period 
ended  June  30.  1977.  Eklison  states  that 


FfDiRAL 


this  rate  change,  which  was  negotiated 
between  Edison  and  Cambridge,  is  in¬ 
tended  to  become  effective  as  of  July  1, 
1976. 

Eklison  indicates  that  copies  of  this  fil¬ 
ing  were  served  upon  Cambridge  and 
upon  the  Massachusetts  Department  of 
PubUc  UtiliUes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petlticHi  to  intervene  or  protest  whth  the 
F’ederal  Power  Commission.  825  North 
Capitcri  Street.  NE.,  Washington.  D.C. 
20426,  in  accordance  writh  IS  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AD 
such  petitions  or  protests  should  be  filed 
on  or  before  May  31,  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  whll  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.77-14717  Filed  5-20-77:8:45  sm| 


(Docket  No.  ER77-370I 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Filing  of  Initial  Rate  Schedule 

May  16,  1977. 

Take  notice  that  on  May  9.  1977, 
Coliunbus  and  Southern  Ohio  Electric 
Company  (Columbus)  tendered  for  filing 
an  Initial  rate  schedule  setting  forth  all 
rates  and  charges  that  Coliunbus  and 
'The  Cincinnati  Oas  it  Electric  Company 
(Cincinnati)  have  agreed  to  under  an 
Interconnection  Agreement  between 
Columbus  and  Cincinnati  providing  for 
interconnection  of  electric  facilities, 
emergency  service,  interchange  power, 
coordination  of  scheduled  maintenance 
of  generating  facilities,  short  term  power 
and  energy  transfer. 

Columbus  Indicates  that  copies  of  the 
filing  and  Columbus’  letter  of  transmittal 
were  served  upon  Cincinnati. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commissicxi,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Pr(x:edures  (18  (TFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  27. 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  pr(x:eeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.77-14692  PUed  5-20-77:8;45  am| 
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I  Docket  No.  ER77-343I 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Transmission  Agreement 

May  18.  1977. 

Take  notice  that  on  May  2.  1977,  ’The 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  with  respect  to  the  Trans¬ 
mission  Agreement  dated  March  15.  1977 
between  (1)  CLAP.  The  Hartford  Elec¬ 
tric  Light  Company  (HELCO)  and  West- 
tem  Massachusetts  Electric  Company 
(WMECO)  and  (2)  Boston  Edison  Com¬ 
pany  (E35ISON). 

CLAP  states  that  the  Transmission 
Agreement  provides  for  a  transmission 
service  to  Eff^ISON  during  the  period 
from  March  31,  1977  to  October  31, 1977. 

CLAP  indicates  that  the  transmission 
charge  rate  is  a  monthly  rate  equal  to 
one-twelfth  of  the  annual  average  cost 
of  transmission  service  on  the  NU  system 
determined  in  accordance  with  Section 
13.9  (Determlnatiixi  of  Amount  of  Pool 
Transmission  Facilities  (PTF)  Costs)  of 
the  New  England  Power  P<x)l  (NETOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEIPOOL  Executive  Com¬ 
mittee.  multiplied  by  the  number  of 
kUowatts  which  EDISON  is  enUtled  to 
receive. 

CLAP  requests  waiver  of  the  Commis¬ 
sion’s  notice  requirements  to  allow  an 
effective  date  of  March  31.  1977  for  the 
Tran.smission  Agreement. 

HELCO  and  WMECX>  have  filed  cer¬ 
tificates  of  concurrence  in  this  docket. 

CLAP  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  Hartford.  Connecticut. 
WMEXIO.  West  Suringfield,  Massachu¬ 
setts  and  EDISON,  Boston.  Massachu¬ 
setts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitcd  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  prccedure  (18  CFR  1.8, 
1.10).  All  sutih  petitions  or  protests 
should  be  filed  on  or  bpfore  May  25. 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
ccMne  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.77-14725  Filed  5-20-77:8:45  am| 


(Docket  No.  RP77-39( 

CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
May  17.  1977. 

Take  notice  that  Consolidated  Oas 
Supply  Corporation  fC'^nsolidated)  on 


24,  1977 
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May  4,  1977,  tendered  for  filing  First  Re¬ 
vised  Sheet  No.  9-A  superseding  Original 
Sheet  No.  9-A  to  its  FPC  Gas  Tariff,  Sec¬ 
ond  Revised  Volume  No.  J .  Consolidated 
requests  a  waiver  of  Section  4(d)  of  the 
Natural  Gas  Act  and  the  Commission’s 
Rules  and  Regulations  to  permit  the 
proposed  tariff  sheet  to  become  effective 
on  May  1,  1977,  subject  to  refund,  in  ac¬ 
cordance  with  the  provisions  of  Section 
4  of  the  Natural  Gas  Act. 

The  proposed  tariff  sheet  sets  forth  in¬ 
creased  rates  under  Rate  Schedule  T, 
which  rate  schedule  by  letter  order 
dated  AprU  22,  1977  in  Docket  No.  RP77- 
39  was  permitted  to  become  effective 
February  12,  1977,  subject  to  refund 
based  on  final  determination  of  the  pro¬ 
ceedings  in  Docket  No.  RP75-91.  Rate 
Schedule  T  provides  for  the  transporta¬ 
tion  of  gas  by  Consolidated  for  indus¬ 
trial  and  commercial  customers  who  are 
purchasers  of  natural  gas  from  Con¬ 
solidated’s  jurisdictional  customers. 

The  proposed  rates  are  based  on  the 
unit  zone  transmission  costs  and  aver¬ 
age  storage  costs  reflected  in  Consoli¬ 
dated’s  general  rate  increase  filing  in 
Docket  No.  RP77-7.  Consolidated  states 
that  it  inadvertently  failed  to  request 
waiver  to  permit  an  increase  in  the  rates 
under  Rate  Schedule  T  on  March  31, 
1977  when  it  filed  to  make  effective  on 
May  1,  1977  its  general  rate  increase  in 
Docket  No.  RP77-7. 

Consolidated  requests  a  waiver  of  any 
of  the  Commission’s  Rules  and  Regula¬ 
tions  as  may  be  required  to  permit  the 
proposed  rates  to  b^ome  effective. 

Copies  of  the  filing  were  served  upon 
Consolidated’s  jurisdictional  customers 
and  interested  state  regulatory  ccwnmis- 
si(»is. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  Nwth  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccanmission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  cm 
OT  before  May  31,  1977.  Protests  will  be 
considered  by  the  CcMnmission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.77-14698  PUed  6-20-77;8:45  am] 


I  Docket  No.  ER77-356] 

FLORIDA  POWER  AND  LIGHT  CO. 

Filing  of  Contract 

May  16,  1977. 

Take  notice  that  Florida  Power  and 
Light  Company  (FP&L)  on  May  3.  1977 
tendered  for  filing  a  Contract  for  Inter¬ 
change  Service  between  FP&L  and  the 
City  of  Homestead.  Florida  (Home¬ 
stead),  dated  May  1,  1974  and  the  Sup¬ 


plemental  Agreement  Number  One  to 
such  contract,  dated  April  19,  1977. 

FP&L  indicates  that  the  May  1,  1974 
Contract  was  originally  filed  with  the 
Commission  on  July  8,  1974  in  Docket 
No.  E-8008.  FP&L  further  indicates  that 
due  to  the  fact  that  service  was  not  then 
scheduled  to  commence  imder  the  Con¬ 
tract  for  over  one  year,  the  Commission, 
by  Order  issued  July  3,  1975,  in  Docket 
No.  E-8769,  et  al.,  rejected  the  Contract 
without  prejudice  to  FP&L  to  resubmit  it 
in  accordance  with  the  time  require¬ 
ments  of  Section  35.3(b)  of  the  Commis¬ 
sion’s  Regulations.  According  to  FF&L 
the  Contract,  as  supplemented,  repre¬ 
sents  the  results  of  negotiations  between 
FP&L  and  Homestead,  including  such 
items  as  the  points  of  delivery,  delivery 
voltage,  quantity  of  power  to  be  delivered 
and  the  duration  of  the  Contract. 

FP&L  states  that  the  Contract  is 
scheduled  to  become  effective  upon  the 
completion  by  Homestead  of  the  Home¬ 
stead-owned  substation  at  the  point  of 
interchange.  FT&L  further  states  that 
it  anticipates  that  the  substation  will  be 
completed  in  approximately  mid-June  of 
1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  25  1977.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
|Uing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-14695  Piled  6-20-77:8:45  am) 


I  Project  No.  1971 1 

IDAHO  POWER  CO. 

Granting  Intervention 

May  17,  1977. 

On  April  21,  1977,  Wally  Beamer, 
Floyd  Held,  Norman  Riddle  and  Ernie 
Duckworth  filed  a  petition  to  intervene 
in  the  above-entitled  proceeding  re- 
spi^ting  the  temporary  waiver  granted 
to  *  Idaho  Power  Company  to  reduqe 
minimum  flows  oh  the  Snake  River  be¬ 
low  the  Hells  Canyon  Dam.  The  petition¬ 
ers,  a  group  of  commercial  boaters,  state 
that  they  are  dependent  upon  the  main¬ 
tenance  of  safe  navigation  conditions  on 
the  Snake  River  from  Lewiston,  Idaho  to 
the  Hells  Canyon  Dam,  a  distance  of  ap¬ 
proximately  107.7  miles.  No  response  to 
the  petition  was  received. 

By  Commission  order  issued  April  8, 
1977,  in  Project  No.  1971,  the  (Commis¬ 
sion  stated  in  Ordering  Paragraph  (D) 
’hat  all  individuals  and  groups  that  had 
filed  comments  as  of  April  8,  1977,  were 


permitted  to  participate  as  parties  in  the 
hearing  set  by  the  order.  ’That  hearing 
dealt  with  the  temporary  waiver  to  re¬ 
duce  the  minimum  flows  on  the  Snake 
River.  Messrs.  Held,  Riddle,  and  Duck¬ 
worth  had  previously  filed  comments 
and  were,  thus,  deemed  parties  by  the 
Commission  order.  Mr.  Beamer  is  per¬ 
mitted  to  Intervene  by  this  notice. 

Pursuant  to  Section  3.5(a)  (30)  of  the 
Commission’s  General  Rules,  as  promul¬ 
gated  by  Order  No.  557  (issued  Decem¬ 
ber  10,  1976),  the  above  petitioner  is 
hereby  permitted  to  intervene  in  the 
above-referenced  proceeding  subject  to 
the  Rules  and  Reflations  of  the  Com¬ 
mission:  Provided,  however,  ’That  par¬ 
ticipation  of  the  intervenor  shall  be  lim¬ 
ited  to  the  matters  affecting  asserted 
rights  and  Interests  specifically  set  forth 
in  the  petition  to  Intervene:  And  pro¬ 
vided  further,  Hiat  the  admission  of 
such  intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.77-14719  Piled  S-20-77;8:46  am] 


( Docket  No.  ER77-346 ) 

INDIANA  AND  MICHIGAN  ELECTRIC  CO. 

Changes  In  Rates  and  Charges 

May  16,  1977. 

’Take  notice  that  American  Electric 
Power  Service  (Corporation  (AES*)  on 
.May  2, 1977,  tendered  for  filing  on  behalf 
of  its  aflUiate,  Indiana  &  Michigan  Elec¬ 
tric  Company  (Indiana  Company) ,  Modi¬ 
fication  No.  10,  dated  May  1,  1977  to  Uie 
Interconnection  Agreement  dated  July 
20,  1956  with  Commonwealth  Edison 
Company  (Eklison),  designated  Indiana 
Company  Rate  Schedule  FPC  No.  21. 

AEP  indicates  that  Section  3  of  Modifi¬ 
cation  No.  10  brings  Service  Schedule  O — 
Supplemental  Power  to  Edison  into  con¬ 
formance  with  the  fuel  adjustment  pro¬ 
visions  implemented  by  FPC  Order  No. 
517  and  set  forth  in  Sec.  35.14  of  the 
Commission’s  Regulations.  AEP  also  in¬ 
dicates  that  the  proposed  fuel  clause 
changes  the  present  Fossil  P\iel  Adjust¬ 
ment  clause  to  include  nuclear  fuel  costs. 
AEP  states  that  the  nuclear  energy  costs 
are  lower  than  the  fossil  costs.  AEP  also 
states  that  since  this  creates  a  burden  on 
Indiana  Company,  the  parties  have  nego¬ 
tiated  an  adjustment  in  the  Demand 
Charge  set  forth  in  Section  1  of  Modifica¬ 
tion  No.  10,  in  recognition  of  the  lesser 
revenue  to  be  received  by  Indiana  Com¬ 
pany  as  a  result  of  the  imposition  of  the 
new  fuel  clause. 

AEP  indicates  that  copies  of  the  filing 
were  served  upon  Edison,  the  Public 
Service  Commission  of  Indiana,  the 
Michigan  Public  Service  Commission  and 
Illinois  Conunerce  CcHnmission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  NE.,  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
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of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.77-14722  Piled  5-20-77:8:45  am| 


(Docket  No.  RP76-87| 

INTER-CITY  MINNESOTA  PIPELINES,  LTD. 

Settlement  Agreement 

May  17.  1977. 

Take  notice  that  on  May  5.  1977,  the 
Presiding  Administrative  Law  Judge 
certified  to  the  Conunission  a  proposed 
settlement  agreement  and  the  record  in 
the  above-captioned  proceeding.  The 
agreement  would  resolve  all  issues  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlemmt  agreement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
Nj;.,  Washington,  D.C.  20426,  on  or  be¬ 
fore  June  8.  1977.  Comments  will  be  con¬ 
sidered  by  the  Commissicm  in  determin¬ 
ing  the  appropriate  action  to  be  taken. 
Copies  of  this  agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-14699  Filed  5-20-77;8:45  am] 


(Docket  No.  RI77-701 

INTERSTATE  DRILLING,  INC. 
Petition  for  Special  Relief  ' 


file  with  the  Federal  Power  Commission. 
Washington,  D.C.  20426.  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro¬ 
ceeding,  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc.77-14718  Piled  5-20-77:8:45  ami 


(Docket  No.  ER77-362| 

LOUISVILLE  GAS  AND  ELECTRIC  CO. 

Tariff  Change 

May  16. 1977. 

Take  notice  that  Louisville  Gas  and 
Electric  Company  (Louisville)  on  May  5, 
1977,  tendered  for  filing  proposed 
changes  in  its  Interconnection  Agreement 
between  Louisville  and  Cincinnati  Gas 
and  Electric  Company  (Cincinnati)  des¬ 
ignated  Louisville  Gas  and  EHectric  Com¬ 
pany  FPC  Rate  Schedule  No.  24.  Louis¬ 
ville  indicates  that  the  proposed  changes 
would  increase  revenues  from  Jurisdic¬ 
tional  sales  and  service  by  $117,500  based 
on  the  12-month  period  ending  Febru¬ 
ary  28. 1977. 

Louisville  states  that  the  purpose  cf 
this  filing  is  to  increase  the  (iemand 
charge  for  Short  Term  Power  as  set 
forth  on  Service  Schedule  D  from  45(‘ 
per  kilowatt-week  to  60<‘  per  kilowatt- 
week.  Louisville  also  states  that  this  pro¬ 
posed  revision  reflects  a  desire  on  the 
part  of  both  parties  to  obtain  the  op¬ 
timum  benefit  from  the  interconnection 
of  their  systems. 

According  to  Louisville  copies  of  the 
filing  were  served  upon  Cincinnati  Gas 
and  Electric  Company  and  the  Public 
Service  Commission  of  Kentucky. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  26. 
1977.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  P.  Plumb, 
Secretary. 


May  17,  1977. 

Take  notice  that  on  May  5,  1977,  In¬ 
terstate  Drilling,  Inc.,  500  Commerce 
Square,  Charleston,  West  Virginia  25301 
filed  a  petition  for  special  relief  in  the 
captioned  docket,  pursuant  to  Sectirai 
2.76  of  the  Regulations  (18  (TFR  S  2.76). 

Petitioner  seeks  authorization  to 
charge  the  buyer  $1.70/Mcf  for  the  sale 
of  gas  from  8  wells  located  in  Troy  Dis¬ 
trict  of  Gilmer  County.  West  Virginia, 
which  Columbia  Gas  Transmission  Cor¬ 
poration  (buyer)  now  pays  base  rate  of 
$1.22  per  Mcf.  The  petition  is  based  on 
the  estimated  costs  of  the  work  neces¬ 
sary  to  remove  the  sii^oning  lines  from 
the  8  wells  installed  originally  to  keep  the 
wells  free  of  fluids.  Petitioner  estimates 
the  work  will  cost  $12,000.00,  and  states 
that  there  are  100,000  Mcf  of  economi¬ 
cally  recoverable  reserves  left  in  the 
wells. 

Any  perscm  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  ^ould  on  or  before  Jime  7, 1977, 


( PR  Doc.77-14690  Piled  5-23-77:8:45  am| 


(Docket  No.  E-95731 

MARY  C.  HEATHER 
Declaration  of  Intention 

May  16. 1977. 

Public  notice  is  hereby  given  that  a 
declaration  of  intention  was  filed  on  No¬ 
vember  22.  1976,  under  the  Federal  Pow¬ 
er  Act.  16  U.S.C.  SS  791a-825r,  by  Mary 
C.  Heather  (Applicant)  and  signed  by 
Joseph  A.  Guerrieri.  (representing  the 
Applicant  (Correspondence  to:  Mrs. 
Mary  C.  Heather,  Stockbridge,  Massa¬ 
chusetts  01262)  for  the  proposed  restora¬ 
tion  of  the  Monument  Mills  (later  Ho- 
varth  Mills)  Complex  located  on  the 
Housatonic  River  in  Great  Barrington 
and  Stockbridge,  Berkshire  Coimty. 
Massachusetts. 

Applicant  proposes  to  restore  three  of 
the  four  power  sites  in  the  complex  by 
rebuilding  available  equipment  typical 
of  the  period  when  first  installed  which 
was  around  1900.  Applicant  plans  to  re¬ 
store  the  power  sites  with  sufficient  au¬ 
thenticity  to  provide  historical  interest 
as  well  as  economic  and  energy  savings 
capability.  The  Initial  restoration  would 
involve  units  with  a  total  capacity  cf 
approximately  400  kW. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  11. 
1977,  file  with  the  Federal  Power  Com¬ 
mission.  825  N.  Caoitol  Street,  N.W., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  18  CFR 
§1.8  or  §1.10  (1976).  AU  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspecti(Hi. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-14723  Piled  5-20-77:8:45  ami 


(Docket  No.  RP77-60| 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Proposed  Changes  in  F.P.C.  Gas  Tariff 
May  16.  1977. 

Take  notice  that  on  April  29,  1977 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  fil¬ 
ing  proposed  changes  in  its  FP.C.  Gas 
Tariff.  Second  Revised  Volume  No.  1 
and  First  Revised  Volume  No.  2  to  be¬ 
come  effective  June  1.  1977.  Michigan 
Wisconsin  states  that  the  proposed 
changes  result  in  an  increase  in  revenues 
of  $66  million  annually,  excluding 
changes  in  cost  of  gas. 

Michigan  Wisconsin  further  states 
that  the  principal  reasons  for  the  pro¬ 
pose  rate  increase  are:  (1)  increases 
in  costs  related  to  the  connection  and 


KOiRAL  REGISTER.  VOL  43,  NO.  100 — TUESDAY,  MAY  24,  1977 


26456 


NOTICES 


transportation  of  new  gas  supplies,  (2) 
increased  costs  of  capital,  and  (3)  in¬ 
creased  cost  of  labor,  supplies  and  other 
operating  expenses. 

Any  person  desiring  to  be  heard  or 
to  prot^t  said  filing  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  must 
be  filed  on  or  tefore  May  25,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro¬ 
ceeding.  Any  tJerson  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.77-14689  Piled  5-20-77:8:45  am] 


[Docket  No.  ER77-348I 

MISSOURI  UTILITIES  CO. 

Tariff  and  Rate  Schedule  Changes 
May  12,  1977. 

Take  notice  that  Missouri  Utilities 
Company  of  Cape  Girardeau,  Missouri 
(MUCo),  (m  May  2,  1977,  tendered  for 
filing  a  proposed  new  Agreement  for 
Wholesale  Electric  Service  applicable  to 
the  City  of  California,  Missouri.  MUCo 
states  that  the  proposed  new  agre^ent 
specifies  all  terms  and  conditions  appli¬ 
cable  to  the  service  to  be  rendered  there¬ 
under;  it  replaces  in  its  entirety  the 
previously  effective  agreement  dated 
September  7,  1954,  which  was  cancelled 
by  MUCo  effective  December  20,  1976. 
MUCo  also  states  that  the  proposed 
agreement  would  increase  revenues  from 
Jurisdictional  sales  and  service  by 
$89,994  based  on  the  12  month  period 
ending  October  31,  1976.  This  change  in 
rates  is  proposed  to  become  effective  as 
of  June  1,  1977. 

MUCo  indicates  that  the  proposed 
change  in  rates  is  to  compensate  MUCo 
for  increases  in  its  cost  of  supplying 
wholesale  electric  service  to  the  City  of 
California,  Missouri. 

MUCo  further  indicates  that  copies  of 
the  filing  were  served  upon  the  City  of 
California,  Missouri,  and  the  Missouri 
Public  Service  Ccnnmission. 

Any  pers<m  desiring  to  be  heard  or  to 
protest  said  i4>plication  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Cmnmission’s  rules  of 
IHactice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  p>etitions  or  protests 
should  be  filed  on  or  before  May  25, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  sqspro- 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 


proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14700  Filed  6-20-77:8:46  am] 


(Docket  No.  RI77-68I 

MULLINS  AND  PRICHARD 
Petition  for  Special  Relief 

May  13,  1977. 

Take  notice  that  on  May  2,  1977,  Mul¬ 
lins  &  Prichard,  416  Oil  &  Gas  Building, 
New  Orleans,  Louisiana  70113  (M  &  P) 
filed  a  petition  for  special  relief  in  order 
to  increase  its  rate  from  30.0908  cents 
per  Mcf  plus  7  cents  per  Mcf  tax  reim¬ 
bursement  to  $1.20  per  Mcf  plus  7  cents 
per  Mcf  tax  reimbursement  at  15.025  psia 
for  sales  of  natural  gas  to  Trunkline  (jras 
Company  (Trunkline)  from  the  Citrus 
Land  Company,  Inc.  Well  No.  1-A  lo¬ 
cated  in  Section  2— T18S— RUE,  SheU 
Island  Pass  Field,  St.  Mary  Parish.  Loui¬ 
siana.  M  &  P  state  that  most  of  estimated 
1.310  Bcf  of  recoverable  raw  gas  in  the 
reservoir  involved  will  not  be  recovered 
without  the  benefit  of  additional  invest¬ 
ment  in  a  workover  and  new  equipment 
(a  large  compressor)  totalling  $509,364. 
M  &  P  request  that  the  prcH^osed  rate 
bec(xne  effective  upon  completion  of  the 
workover. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  Jime  3,  1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Conunission’s 
Rules  of  Practice  and  Procedure  ( 18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to 
a  iHoceeding,  or  to  participate  as  a 
paity  in  any  hearing  therein,  must 
file  a  petitiim  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14726  PUed  6-20-77:8:45  am] 


(Docket  Nos.  RP71-107  (Phase  II)  and 
RP72-1271 

NORTHERN  NATURAL  GAS  CO. 

Petition  for  Continued  Rate  Base  Treat¬ 
ment  of  Advance  Payment 

May  12.  1977. 

Take  notice  that  on  April  28.  1977, 
Northern  NatiU'al  Gas  Company  (North¬ 
ern)  2223  Dodge  Street,  Omaha,  Ne¬ 
braska,  68102,  filed  a  Petition  for 
Continued  Rate  Base  Treatment  of  Ad¬ 
vance  Payment.  More  specifically.  North¬ 
ern  petiti<ms  that  the  Commission  issue 
an  order  allowing  a  continuation  of  rate 


base  treatment  for  an  advance  payment 
of  $823,672  to  BP  Alaska,  Inc.  (BPA), 
Initially  permitted  in  rate  base  on  De¬ 
cember  3.  1972  in  the  above-entitled 
proceedings.  Northern  also  requests  rate 
base  treatment  for  all  additional  ad¬ 
vances  which  Northern  is  obligated  to 
make  under  its  agreements  with  BPA. 
dated  as  of  January  1,  1972,  beyond  the 
five-year  period  subsequent  to  the  initial 
inclusion  of  each  advance  in  rate  base 
until  such  time  as  all  advances  are  re¬ 
couped  fully.  The  Petition  states  that 
under  its  agreements  with  BPA,  North¬ 
ern  is  obligated  to  make  advance  pay¬ 
ments  for  dedicaticm  of  BPA’s  interest  in 
proven  Prudhoe  Bay,  Alaska,  gas  re¬ 
serves,  and  advances  to  BPA.  as  opera¬ 
tor,  to  fund  a  joint  exploration  program 
in  an  agreed-upon  Area  of  Interest, 
which  is  entirely  within  the  territorial 
limits  of  the  United  States,  and  from 
which  any  reserves  develop^  by  BPA 
will  be  made  available  to  consumers  in 
Northern  market  areas.  The  Petitimi  also 
states  that  Northern’s  total  obligation  to 
BPA  is  $50,000,000.  Northern  projects 
that  for  the  period  through  October, 
1977,  it  will  have  advanced  $25,792,208  to 
BPA. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  May  27,  1977, 
file  with  the  Federal  Power  Commission. 
Washingtmi,  D.C.  20426,  petitions  to  in¬ 
tervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18 
CTR  1.8  or  1.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
must  file  petitions  to  intervene  in  ac*’ 
cordance  with  the  Commission’s  Rules, 
provided  however,  that  those  parties 
who  are  already  intervenors  in  the 
above-entitled  proceedings  are  deemed  to 
be  existing  parties  for  purposes  of  North¬ 
ern’s  Petition  and  need  not  again  file 
petitions  to  intervene.  Northern’s  Peti¬ 
tion  is  on  file  with  the  Cotnmisslon  and 
available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-14688  Piled  6-20-77:8:45  am] 


(Docket  No.  ER77-338] 

PENNSYLVANIA  ELECTRIC  CO.  ET  AL. 

Filing  of  Revised  Schedule  to  Power 
Pooling  Agreement 

May  16, 1977. 

Pennsylvania  Electric  Company,  Met¬ 
ropolitan  Edison  Company,  Jersey  Cen¬ 
tral  Power  L  Light  Company. 

Take  notice  that  on  May  2,  1977,  the 
GPU  Service  Corporation  tendered  for 
filing,  on  behalf  of  the  above  listed 
utilities,  proposed  Schedule  4.01,  Revi¬ 
sion  No.  4  dated  April  25,  1977  to  the 
existing  agreement  between  them,  as 
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heretofore  amended  and  supplemented, 
dated  July  21.  1969. 

The  GPU  Service  Corporation  states 
that  the  proposed  schedule  sets  forth 
“Installed  Capacity  Obligations  Within 
GPU  and  Related  Charges”  under  the 
GPU  Power  Pooling  Agreement  for  two 
successive  12-month  Planning  Periods  be¬ 
ginning  June  1, 1977. 

The  GPU  Service  Corporation  further 
states  that  no  new  facilities  will  be  in¬ 
stalled  nor  will  existing  facilities  be 
modified  in  connection  with  the  proposed 
schedule.  It  is  requested  that  tJie  Com¬ 
mission’s  notice  requirements  be  waived 
so  that  the  propo^  schedule  become 
effective  on  June  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NJ:.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rides  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.77-14724  Piled  6-20-77:8:45  ami 
[Docket  No.  ER77-801) 

PENNSYLVANIA-NEW  JERSEY-MARYLAND 
INTERCONNECTION 

Supplement  to  Intereonnection 
Agreement 

May  16. 1977. 

Take  notice  that  on  May  3,  1977  the 
parties  to  the  Pennsylvania-New  Jersey- 
Maryland  Interconnection  (PJM)  Aeniee- 
ment  tendered  for  filing  proposed  Sched¬ 
ule  4.01,  Revision  No.  1  dated  April  11, 
1977  to  the  original  agreement  among 
them  as  heretofore  amended  and  sup¬ 
plemented,  which  is  filed  with  the  C(xn- 
sion  under  the  following  Rate  Schedule 
designations; 

Rate 

schedule: 

FPC  No 


Public  Service  Electric  and  Oas  Co _  23 

Philadelphia  Electric  Co _  21 

Pennsylvania  Power  Sc  Light  Co... _  21 

Baltimore  Oas  and  Electric  Co _  9 

Jersey  Central  Power  &  Light  Co _  7 

Metropolitan  Edison  Co _  7 

Pennsylvania  Electric  Co _  24 

Potomac  Electric  Power  Co _  19 


The  PJM  parties  state  that  the  pro¬ 
posed  schedule  sets  forth  rates  for 
capacity  deficiency  transactions  under 
the  PJM  Agreement  for  two  successive 
12 -month  Planning  Periods  beginning 
June  1.  1977. 

’The  PJM  parties  further  state  that  no 
new  facilities  will  be  installed  nor  will 


existing  facilities  be  modified  in  ccmnec- 
tion  with  the  proposed  schedule.  A  waiver 
of  the  Commission’s  notice  requirement 
is  requested  to  allow  the  propos^  sched¬ 
ule  to  become  effective  on  June  1. 1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Pow'er  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests 'should  be  filed  on 
or  before  May  25,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.77-14693  Filed  6-20-77;8;45  am) 


(Docket  No.  ER77-361I 

PUBLIC  SERVICE  CO.,  NEW  HAMPSHIRE 
Filing  of  Agreement 

May  17, 1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on  May 
5,  1977,  tendered  for  filing  as  an  initial 
rate  schedule  a  Transmtssion  Contract 
with  Central  Maine  Power  Ccxnpany  (the 
Buyer) . 

PSNH  indicates  that  under  the  Con¬ 
tract.  PSNH  transmitted  through  its  sys¬ 
tem  an  entitlement  of  power  which  the 
Buyer  purchased  frtMn  ’The  Connecticut 
Light  and  Power  Company  and  Hartford 
Electric  Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30-day  notice  require¬ 
ment  and  permit  the  rate  schedule  to 
be  effective  as  of  February  1,  1977. 

According  to  PSNH.  a  copy  of  the  fil¬ 
ing  was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
titicm  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  May  31,  1977.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Conunission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I FR  Doc  77-14716  Filed  5-30-77;8:46  am| 


(Docket  No.  ER77-3681 

PUBLIC  SERVICE  CO..  OKLAHOMA 
Cancellation 

May  16. 1977. 

Take  notice  that  Public  Service  Com¬ 
pany  of  Oklahoma  (Oklahoma)  on  May 
9.  1977  tendered  for  filing  the  cancella¬ 
tion  of  the  Letter  Agreement  dated  Janu¬ 
ary  19.  1977  between  Oklahoma  and  the 
United  States  of  America.  Oklahoma  in¬ 
dicates  that  effective  at  midnight  on 
June  30.  1977  this  Letter  Agreement, 
which  includes  Rate  Schedule  FPC  No. 
191,  will  expire  on  its  own  terms  and 
should  be  considered  as  cancelled.  Okla¬ 
homa  further  indicates  that  notice  of 
the  proposed  Cancellation  has  been 
served  upon  the  Southwestern  Power 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  27,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-14691  Filed  5-20-77:8:46  ami 

(Docket  No.  RI77-42| 

RELIABLE  ENERGY,  INC. 

Amended  Petition  lor  Special  Relief 
May  13.  1977. 

Take  notice  that  on  April  27.  1977, 
Reliable  Energy.  Inc.,  Securities  Build¬ 
ing,  Billings.  Montana  59102,  filed  an 
amended  petition  for  special  relief  pur¬ 
suant  to  Section  2.76  of  the  Commis¬ 
sion’s  Regulations  (18  CFR  $2.76). 

Petitioner,  instead  of  the  $2,339  per 
Mcf  it  requested  in  its  March  16.  1977 
petition  (noticed  March  29,  1977),  now 
seeks  to  collect  $1.8605  per  Mcf  for  the 
sale  of  gas  from  the  Martin  No.  1  Well. 
Pleasant  Ridge  Field.  Morgan  County. 
Colorado.  Petitioner  now  intends  to  sell 
this  gas  to  Kansas-Nebraska  Natural 
Gas  Company  instead  of  Colorado  Inter¬ 
state  Ga.s  Company,  the  potential  piu:- 
chaser  mentioned  in  its  March  16,  1977 
Petiti(m  for  Special  Relief.  Petitioner  es¬ 
timates  a  606t  of  $176,000  to  ccmnect  this 
well  to  the  Kansas-Nebraska  ssrstem. 
some  7  miles  in  distance.  No  gas  pres¬ 
ently  flows  from  the  subject  well. 

Any  pers(m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  cm  or  before  June  2. 1977, 
file  with  the  Federal  Power  Commission. 
WashingUm.  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
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the  rcQUirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.77-14727  Piled  5-20-77;8:45  am] 


I  Docket  No.  CP63-1771 

TEXAS  EASTERN  TRANSMISSION  CORP. 
TENNESSEE  GAS  PIPELINE  CO. 


Petition  To  Amend 

May  17,  1977. 

Take  notice  that  on  May  11,  1977, 
Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern),  P.O.  Box  2521, 
Houston,  Texas  77001,  and  Tennessee 
Gas  Pipeline  Comjjany,  a  Division  of 
Tenneco,  Inc.  (Tennessee),  P.O.  Box 
2511,  Houston,  Texas  77001  (Petition¬ 
ers)  ,  filed  in  Docket  No.  CP63-177  a  pe¬ 
tition  to  amend  the  Commission’s  order 
of  March  18,  1963  (29  FPC  634),  as 
amended,  issued  in  the  instant  docket 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  so  as  to  authorize  Petitioners  to 
exchange  natural  gas  at  an  additional 
exchange  point  in  (Colorado  County, 
Texas,  and  to  construct  and  operate  cer¬ 
tain  facilities  required  for  the  exchange 
at  the  additkmal  point,  all  as  m(H%  fully 
set  forth  in  the  petition  to  amend  (m  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  CmnmissicHi’s  order 
issued  March  18, 1963,  as  amended.  Peti¬ 
tions  were  authorized  to  exchange  natu¬ 
ral  gas  on  an  Mcf  for  Mcf  basis  at  vari¬ 
ous  onshore  points  pursuant  to  an  ex¬ 
change  agreement  dated  July  30, 1974  as 
amended,  between  the  parties. 

Petitioners  propose  to  exchange  natu¬ 
ral  gas  at  an  additional  point  of  ex¬ 
change  pursuant  to  an  amendment  dated 
April  12,  1977,  to  the  subject  agreement 
at  a  mutually  agreeable  point  on  Ten¬ 
nessee’s  12-inch  pipeline  crossing  the 
James  Alexander  Survey,  A778,  Colo¬ 
rado  County,  Texas. 

It  is  stated  that  Tennessee  would  fur¬ 
nish,  instaU,  and  own  the  tap  required; 
the  cost  of  which  would  be  borne  by 
Texas  Elastem,  and  Texas  Eastern  would 
(xmstruct  and  operate  the  meter  facili¬ 
ties  and  connecting  piping  under  the 
budget-type  gas  supply  authorization 
previously  grafted  Texas  Eastern. 

Gas  sura>lies  from  a  well  dedicated  to 
Texas  Elastem  imder  Shell  Oil  Company, 
Rate  Schedule  No.  10  would  be  delivered 
to  Tennessee  for  Texas  Eastern’s  account 
through  producer  facilities,  and  redeliv¬ 
ered  to  Texas  Extern  at  a  mutually 
agreeable  point  under  the  existing  ex¬ 
change  agreement,  it  is  said. 

Petitioners  assert  that  implementation 
of  the  proposed  exchange  would  enable 


Texas  Eastern  to  receive  additional  gas 
supplies  into  its  system  frcxn  dedicated 
supply  sources  in  proximity  to  Tennes¬ 
see’s  system  which  could  not  otherwise 
be  feasibly  connected  directly  to.  its 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  bef(Mre 
June  7,  1977  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervMie  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-14701  PUed  6-20-77:8:45  am] 


(Docket  No.  CP77-3691 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

May  17,  1977. 

Take  hotice  that  on  May  5,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP77-369  an  application  pursuant  to  Sec¬ 
tion  7  of  the  Natural  Gas  Act  and  Sec¬ 
tion  2.79  of  the  Commission’s  General 
Policy  and  Interpretations  (18  CFR  2.79) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  transporta¬ 
tion  of  up  to  1,350  Mcf  of  natural  gas 
per  day  on  an  interruptible  basis  for  Lau¬ 
rens  Glass  Company  (LGC),  an  exist¬ 
ing  industrial  customer  of  the  Commis¬ 
sion  of  Public  Works  of  the  City  of  Lau¬ 
rens,  South  Carolina  (Laurens)  and  of 
Public  Service  Company  of  North  Caro¬ 
lina,  Inc.  (PSNC),  two  of  Applicant’s 
.Rate  Schedule  CD~2  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  transport  up  to 
1,350  Mcf  of  natural  gas  per  day  (at  14.65 
psia)  for  2  years  pursuant  to  a  trans¬ 
portation  agreement  dated  February  15. 
1977,  among  Applicant.  LGC,  Laurens 
and  PSNC.  Applicant  states  that  LGC 
has  purchased  the  subject  gas  from 
Mitchell  Energy  Corporation  (Mitchell), 
and  that  the  gas  is  to  be  produced  from 
the  La  Sal  Vieja  Field,  Willacy  County, 
Texas.  It  is  stated  that  LGC  would  ar¬ 
range  to  have  such  quantities  delivered 
to  a  mutually  agreeable  point  on  Ap¬ 
plicant’s  system  in  Willacy  County,  Tex¬ 
as,  and  Applicant  would  redeliver  the 
transportation  quantities  to  existing 
points  of  delivery  to  Laurens  and  PSNC 
for  the  account  of  LGC.  It  is  further 


stated  that  Laurens  and  PSNC  would 
transport  such  quantities  of  natural  gas 
delivered  to  them  to  LGC’s  Laurens 
South  Carolina  and  Henderson,  North 
Carolina  plants. 

Applicant  indicates  that  all  gas  to  be 
transported  under  the  proposed  agree¬ 
ment  would  be  consumed  for  priority  2 
end-uses ;  that  the  specific  end-use  of  the 
natural  gas  is  for  process  use  in  the 
manufacture  of  glass  containers,  99  per¬ 
cent  of  which  is  for  food  and  beverage 
use,  and  1  percent  is  for  ch«nical  use. 
There  is  no  other  available  source  of  na¬ 
tural  gas  for  Laurens’  South  Carolina 
plant,  it  is  said. 

Applicant  states  that  it  would  charge 
LGC,  initially  45.8  cents  per  Dekatherm 
(dt)  for  all  quantities  delivered,  and  that 

this  rate  is  to  be  applicable  to  similar 
transportation  services  providing  for  de¬ 
liveries  in  its  Rate  Zone  2.  Applicant 
further  states  that  it  would  retain,  in- 
tially,  3.8  percent  of  the  quantities  re¬ 
ceived  for  transportation  as  make-up  for 
compressor  fuel  and  line  loss.  ITiis  per¬ 
centage  is  based  on  Applicant’s  “com¬ 
pany  use’’  factor  for  pipeline  throughput 
to  and  within  its  Rate  Zone  2  in  which 
the  transportation  deliveries  proposed 
will  be  made,  it  is  said. 

It  is  indicated  that  LGC  would  pur¬ 
chase  the  daily  minimum  quantity  of 
gas  on  a  take-or-pay  basis.  It  is  stated 
that  LGC  would  pay  Mitchell  for  gas 
received  and  purchased,  or  if  available 
and  not  taken  by  LGC.  a  iH'ice  as  fol¬ 
lows; 

(i)  From  the  date  of  first  delivery 
through  the  first  contract  year,  $1.85  per 
Mcf  at  the  point  of  delivery. 

(ii)  Effective  on  the  first  day  of  the 
second  contract  year  and  continuing 
thereafter,  the  price  shall  be  $1.95  per 
Mcf  at  the  pc^nt  of  delivery. 

It  is  indicated  that  only  minimal  con¬ 
necting  facilities  are  required  by  A];n>li- 
cant  at  the  location  where  the  gas  would 
be  delivered  to  Applicant  for  the  account 
of  LGC  for  transportation,  and  LGC 
woud  reimburse  Applicant  for  its  pro 
rata  part  of  the  actual  cost  of  such  fa¬ 
cilities,  estimated  at  $5,000. 

It  is  stated  that  Mitchell  resolved  that 
if  the  contract  with  LGC  was  not  con¬ 
summated,  the  gas  would  be  sold  to  an 
intrastate  market  primarily  because  of 
the  uncertainty  of  price  and  the  cumber¬ 
some  administration  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  CTwn- 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  C7FR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CTFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprcH^riate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceecbng.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  Intervene  in  accordance  with  the  Oom- 
miaBlan*8  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upcxi  the 
Federal  Power  Commission  by  Sectkms 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Ksnneth  F.  PtTmB, 
Secretary. 

IFR  DOC.T7-14697  PUed  5-20-77; 8: 45  ami 


[Docket  No.  CP77-3701 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Application 

May  17,  1977. 

Take  notice  that  on  May  5,  1977, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Applicant),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP77-370  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  Commission’s  Gen¬ 
eral  Policy  and  Interpretations  (18  C!FR 
2.79)  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
transportation  of  up  to  400  Mcf  of  nat¬ 
ural  gas  per  day  at  14.65  psia  on  an 
Interruptible  basis  for  Minnesota  Mining 
and  Manufacturing  Company  (3M),  an 
existing  Industrial  customer  of  the  Com¬ 
mission  of  Public  Works  of  the  City  of 
Laurens,  South  Carolina  (Laurens),  a 
Rate  Schedule  CD-2  customer  of  appli¬ 
cant,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  the 
proposed  volumes  of  gas  for  2  years  for 
3M  pursuant  to  a  transportation  agree¬ 
ment  dated  February  15.  1977  among 
Applicant.  3M,  and  Laurens.  It  is  stated 
that  3M  has  purchased  from  Mitchell 
Energy  Corporation  (Mitchell)  up  to  400 
ICcf  of  Natural  gas  per  day  (at  14.65 
psia)  to  be  produced  from  the  La  Sal 
Vieja  Field,  Willacy  County,  Texas,  and 
that  3M  would  arrange  to  have  such 
quantities  delivered  to  Applicant  at  a 
mutually  agreeable  point  on  Applicant’s 
system  in  Willacy  County,  Texas.  It  is 
further  stated  that  Applicant  would  re- 
ddlver  the  transportation  volumes  to 
existing  points  of  ddlvery  to  Laurens  fcN* 
the  account  of  3M.  and  Laurens  would 
transport  such  quantities  of  natural  gas 
to  SM’s  Laurens,  South  Carolina  Plant. 


Applicant  Indicates  that  all  natural 
gas  to  be  transported  under  the  proposed 
agreement  would  be  consumed  for  ptHn*- 
ity  2  end-uses;  the  specific  end-use  of 
the  natural  gas  is  in  the  manufactiire  of 
technical  ceramic  products  which  are 
used  in  the  electrode  products  field  as 
electrical  Insulating  materials.  The  3M 
cmnpany  equipment  is  not  designed  for 
vise  with  alternate  fuels,  it  is  said. 

Applicant  states  that  it  would  charge 
3M,  Initially,  45.8  cents  per  Dekatherm 
(dt)  for  all  quantities  delivered,  and  that 
this  rate  is  applicable  to  similar  trans- 
pwiation  services  providing  for  deliveries 
in  its  Rate  Zone  2.  Applicant  further 
states  that  it  would  retain,  initially,  3.8 
percent  of  the  quantities  received  for 
transportation  as  make-up  for  compres¬ 
sor  fuel  and  line  loss,  and  that  this  per¬ 
centage  is  based  on  Applicant’s  “com¬ 
pany  use”  factor  for  pipeline  throughput 
to  and  within  its  Rate  Zone  2  in  which 
the  transportation  deliveries  are  pro¬ 
posed. 

Applicant  states  that  minimal  con¬ 
necting  facilities  would  be  required  by 
Applicant  at  the  location  where  the  gas 
would  be  delivered  to  it  for  the  account 
of  3M  for  transportation,  and  that  3M 
would  reimburse  Applictuit  for  its  pro 
rata  part  of  the  actual  cost  of  such  fa¬ 
cilities,  estimated  at  $5,000. 

It  is  indicated  that  3M  would  purchase 
the  dally  minimum  quantity  of  gas  on  a 
take-or  pay  basis.  It  is  stated  that  3M 
would  pay  Mitchell  for  gas  received  and 
purchased,  or  if  available  and  not  taken 
by  3M,  a  price  as  follows: 

(i)  From  the  date  of  first  delivery 
through  the  first  contract  year,  $1.85  per 
Mcf  at  the  point  of  delivery. 

(ii)  Effective  on  the  first  day  of  the 
second  contract  year  and  continuing 
thereafter,  the  price  shall  be  $1.95  per 
Mcf  at  the  point  of  delivery. 

It  is  stated  that  Mitchell  resolved  that 
if  the  contract  with  3M  was  not  con¬ 
summated,  the  gas  would  be  sold  to  an 
intrastate  market  primarily  because  of 
the  uncertainty  of  price  and  the  cumber¬ 
some  administration  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  31, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington.  D.C.  20426,  a  pe¬ 
tition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  (Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  cm  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kinneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-14720  Filed  5-20-77;8:4S  am] 


[Docket  No.  ER77-3501 

TUSCON  GAS  AND  ELECTRIC  CO. 

Cancellatton 

May  16,  1977. 

Take  notice  that  ’Tuscon  Gas  li  Elec¬ 
tric  Company  (TGfcE)  on  May  2.  1977 
tendered  for  filing  a  Cancellation  of  the 
Los  Angeles-TGE  1977  Energy  Agree¬ 
ment.  TG&E  Indicates  that  this  Agree¬ 
ment  was  originally  tendered  to  the  FW- 
eral  Power  (Commission  on  January  24, 
1977  for  filing  as  an  initial  rate  schedule 
between  the  Department  of  Water  L 
Power  of  the  City  of  Los  Angeles  and 
TG&E.  TG&E  further  Indicates  that  the 
Agreement  Is  dated  January  13, 1977  and 
the  date  of  Cancellation  as  set  forth  in 
the  Agreement  is  May  31,  1977. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  rules  of 
practice  and  procedure  (18  (CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25,  1977. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petiti<»  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  77-14696  Filed  5-20-77;8:45  am] 


(Docket  No.  ES77-38] 

UNION  ELECTRIC  CO. 

Application  for  Order  Authorizing  the  is¬ 
suance  of  Short  Term,  Unsecui^  Prom¬ 
issory  Notes 

Mat  17,  1977. 

Take  notice  that  on  May  11.  1977, 
Union  Electric  Company  (Applicant) 
filed  an  application  pursuant  to  Section 
204  of  the  Federal  Power  Act  seeking  an 
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order  authorizing  the  issuance  of  short 
term,  unsecured  promissory  notes  in  the 
amoimt  of  $200,000,000,  of  which  up  to 
$100,000,000  may  be  in  the  form  of  c(xn- 
mercial  paper  that  will  reach  final  ma¬ 
turity  not  later  than  December  31,  1980. 

According  to  the  Applicant,  the  prime 
rate  in  effect  during  the  period  of  the 
issuance  will  be  the  applicable  interest 
rate  for  demand  notes  issued  to  ctwn- 
mercial  banks  with  appropriate  compen¬ 
sating  balances.  In  the  case  of  notes  is¬ 
sued  to  commercial  paper  dealers,  the 
Applicant  states  that  the  applicable  in¬ 
terest  rate  will  be  the  market  rate  (or 
discount  rate)  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  of  the  particular  maturity  sold  to 
commercial  paper  dealers.  The  Appli¬ 
cant  further  states  that  the  applicable 
interest  rate  for  commercial  paper  placed 
directly  with  purchasers  of  such  com¬ 
mercial  paper  for  their  own  accounts  will 
be  the  market  rate  (or  discoimt  rate)  at 
the  date  of  issuance  for  comirifercial 
paper  of  comparable  quality  and  of  the 
particular  maturity.  The  Applicant  con¬ 
templates  that  the  issuance  of  promis¬ 
sory  notes,  including  the  “roll-over”  of 
commercial  pai>er  promissory  notes,  can 
be  obtained  without  further  application 
to  the  Commission  at  any  time  and  from 
time  to  time  on  or  before  December  31, 
1980. 

The  Applicant  states  that  the  proceeds 
will  be  used  to  finance  in  part  the  Appli¬ 
cant’s  construction  program  (which  will 
approximately  total  $978,785,000)  ending 
December  31,  1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
application  should  on  or  before  May  31. 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  the  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
’The  apphcation  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-14715  Plied  5-20-77:8:45  am] 


(Project  No.  1864] 

UPPER  PENINSULA  POWER  CO. 

Application  for  Approval  of  Easement  Over 
Project  Lands 

May  13.  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  July  23,  1976, 
and  supplemented  on  March  28,  1977, 
under  the  Federal  Power  Act,  16  U.S.C. 
§§  791a-825r,  by  Upper  Peninsula  Power 
Company  (Correspondence  to:  Mr.  Elio 
Argentati,  Vice  President— Operations, 


Upper  Peninsula  Power  Conqiiany,  616 
Shelden  Avenue.  Houghton.  Michigan 
49931)  for  Commission  approval  of  the 
grant  of  an  easement  over  certain  lands 
of  the  Bond  Falls  Project,  FPC  No.  1864, 
to  Wisconsin  Michigan  Power  Company 
(Grantee),  for  the  construction,  opera¬ 
tion,  and  maintenance  thereon  of  a 
power  transmission  line.  Project  No. 
1864  is  located  on  the  Middle  Branch  of 
the  Ontonagon  River  in  Ontonagon 
County,  Michigan,  and  affects  lands  of 
the  United  States  within  Ottawa  Na¬ 
tional  Forest. 

Applicant  proposes  to  transfer  owner¬ 
ship  of  approximately  3.5  miles  of  sin¬ 
gle-phase,  2.4  kV  distribution  line  to 
Grantee.  The  line,  which  is  located 
along  the  county  road  between  the  Town 
of  Paulding  and  the  Bond  Palls  Reser¬ 
voir,  is  not  part  of  Project  No.  1864,  but 
passes  over  portions  of  the  project  lands. 
The  line  was  constructed  in  1938  and 
is  currently  in  need  of  replacement.  On 
the  basis  of  estimates  of  comparative 
initial  construction  and  maintenance 
costs.  Applicant  and  Grantee  have 
agreed  that  the  new  line  should  be  in¬ 
stalled  underground,  except  for  a  short 
segment  which  would  be  suspended  over 
the  fuse  plug  spillway  of  the  project.  Ap¬ 
plicant  requests  authorization  to  grant  a 
right-of-way  and  easeffient  20  feet  wide 
across  the  affected  project  lands  for  the 
construction,  operation,  and  mainte¬ 
nance  of  the  replacement  line.  United 
States  lands  in  Ottawa  National  Forest 
would  not  be  affected  by  the  easement. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  Section 
1.32(b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure,  18  CFR  §  1.32 
(b)  (1976). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Jime  27, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  825  N.  Capitol  St.  NE.,  Washing¬ 
ton,  D.C.  20426.  a  petition  to  intervene  or 
a  protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1976).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  msJce  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal  Power 
Act,  16  U.S.C.  §  825g  and  S  825h,  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  specifically  Section  1.32(b),  a 
hearing  on  this  application  may  be  held 
before  the  Ccmuni^ion  without  fiurther 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 


will  not  be  necessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Lois  D.  Cashell, 
Acting  Secretary. 

(PR  Doc.77-14728  Piled  5-20-77:8:45  am] 


I  Docket  No.  ER77-357  ] 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Rate  Schedule  Filing 

Mat  16, 1977. 

Take  notice  that  on  April  30,  1977, 
Vermont  Electric  Power  Company,  Inc. 
(Velco)  tendered  for  filing  a  Rate  Sched¬ 
ule  for  the  sale  of  3,000,  70,000,  28,000, 
and  54,000  kilowatts  of  capacity  and  re¬ 
lated  energy  from  the  Vermont  Yankee 
Nuclear  Electric  Generating  Unit  in  Ver¬ 
non,  Vermont,  dated  as  of  April  30,  1976, 
by  Velco  to  the  Long  Island  Lighting 
Company  (Long  Island)  for  the  follow¬ 
ing  periods  of  time:  May  1,  1976,  to  Oc¬ 
tober  31,  1976,  November  1,  1976,  to  No¬ 
vember  30,  1976,  December  1.  1976,  to 
March  31.  1977,  and  AprU  1,  1977,  to  Oc¬ 
tober  31,  1977,  respectively. 

Velco  states  that  the  service  to  be  ren¬ 
dered  under  this  Rate  Schedule  consists 
of  the  sale  of  a  total  155,000  kilowatt 
capacity  and  related  energy  from  the 
Vermont  Yankee  Unit  to  Long  Island  for 
a  17  month  period  commencing  May  1, 

1976.  and  ending  on  October  31,  1977,  at 
the  following  estimated  monthly  charges 
for  each  of  the  above  four  periods: 
$28,000,  $651,000.  $293,000,  and  $530,000. 
Velco  states  that  the  Vermont  Yankee 
power  being  sold  to  Long  Island  will  be 
at  its  cost  to  Velco,  except  for  the  period 
December  1, 1976,  to  March  31, 1977,  dur¬ 
ing  which  an  extra  charge  of  $32,300/ 
month  will  be  paid  by  Long  Island  and 
credited  to  the  accounts  of  those  Ver¬ 
mont  utilities  which  released  capacity 
and  energy  for  resale  by  Velco  to  Long 
Island.  Velco  alleges  that  there  will  be 
no  change  in  the  overall  rate  of  return 
of  Velco. 

Velco  requests  a  waiver  of  the  require¬ 
ments  of  Section  35.3  of  the  Commission’s 
Rules  and  Regulations  to  allow  an  effec¬ 
tive  date  of  May  1, 1976,  citing  difficulties 
by  Long  Island  in  resolving  certain  prob¬ 
lems  for  transmission  arrangements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  (pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  25, 

1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  in¬ 
tervene.  C(H)ies  of  this  applicaticm  are  on 
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file  with  the  Comralssion  and  are  avail¬ 
able  for  public  inspection. 

Kenicsth  F.  Pltjicb, 
Secretary. 

[PR  Doc.77-14721  Piled  6-20-77;8:45  am) 


[Docket  No.  ER77-3581 

VERMONT  ELECTRIC  POWER  CO.,  INC. 

Rate  Schedule  Filing 

May  17, 1977. 

Take  notice  that  on  May  4.  1977,  Ver¬ 
mont  Electric  Power  Company,  Inc. 
(Velco),  tendered  for  filing  a  Rate 
Schedule  for  the  sale  of  two  thousand 
kilowatts  (2,000  kW)  and  related  en¬ 
ergy  from  the  Vermont  Yankee  Nuclear 
Electric  Generating  Unit  in  Vernon,  Ver¬ 
mont,  dated  as  of  March  21,  1977,  to  the 
City  of  Holyoke,  Massachusetts,  Gas  & 
Electric  Department. 

Velco  states  that  the  service  to  be 
rendered  under  this  Rate  Schedule  con¬ 
sists  of  2,000  kW  capacity  and  related 
energy  from  the  Vermont  Yankee  Unit 
to  the  City  of  Holyoke,  Massachusetts, 
Gas  l{  Electric  Department  for  a  19 
month  period  commencing  March  31, 
1977,  and  ending  on  October  31,  1978,  at 
an  estimated  $15,000/month  charge  to 
Holyoke.  Velco  states  that  the  Vermont 
Yankee  power  sold  to  Holyoke  will  be 
at  its  cost  to  Velco,  and  there  will  be 
no  change  in  the  overall  rate  of  return 
of  Velco. 

Velco  requests  a  waiver  of  Section  35.3 
of  the  Conunission’s  Rules  and  Regula¬ 
tions  to  allow  an  effective  date  of  April  1, 
1977,  citing  delays  in  the  execution  of 
the  Contract,  and  no  effect  upcm  pur¬ 
chasers  of  Velco  power  under  other  Rate 
Schedules,  if  the  waiver  is  granted. 

Velco  indicates  that  copies  of  the  fil¬ 
ing  were  served  upon  the  Vermont  Public 
Service  Board,  the  Department  of  Pub¬ 
lic  Utilities  of  the  Commonwealth  of 
Massachusetts,  and  the  parties  to  the 
Rate  Schedule. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  May  31, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  must  file  a  petltlcm  to  In¬ 
tervene.  Copies  of  tills  appUcatiem  are  on 
file  with  the  Ctmunlsslon  and  are  avail¬ 
able  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[VR  Doc.77-1470a  Filed  5-90-r7;8:45  am] 


[Docket  Ifo.  BST7-32S] 
APPALACHIAN  POWER  CO. 

Joint  Motion 

May  16, 1977. 

Take  notice  that  Appalachian  Power 
Company  (AP(X))  on  the  one  hand,  and 
the  City  of  Danville,  Virginia;  the  City 
of  Martinsville,  Virginia;  the  Town  of 
Rlchlands,  Virginia;  the  City  of  Salem, 
Virginia;  Virginia  Polytechnic  Institute 
and  State  University  (VPI) ,  the  City  of 
Radford,  Virginia;  suid  the  City  of  Bed¬ 
ford,  Virginia  (hereinafter  collectively 
referred  to  as  the  "Cities  and  VPI”) 
on  the  other  hand,  on  April  28,  1977 
tendered  for  filing  a  Joint  Motion  irnging 
the  Commission  to  cause  the  settlement 
rates,  charges,  terms  and  conditions, 
as  set  forth  in  concurrently  filed  Sup¬ 
plements  to  twenty  Rate  Schedules  al¬ 
ready  on  file  wdth  the  Commission,  to 
become  effective  for  service  rendered  on 
and  after  July  1,  1977. 

APCO  indicates  that  the  charges 
reflected  in  these  Supplements  primari¬ 
ly  involve  increased  demand  and  energy 
charges  and  a  revised  fuel  adjustment 
clause.  APCO  further  indicates  that  the 
proposed  rate  Increase  Is  occasioned  by 
increases  In  the  cost  of  providing  elec¬ 
tric  service,  however,  no  facilities  will 
be  installed  or  modiified  in  order  to 
supply  the  service  to  be  furnished  under 
the  proposed  rate. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  27,  1977.  Protests  will 
be  considered  by  the.  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  pr(x:eeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  availaUe  for  public  in¬ 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-14739  Filed  6-23-77;8:45  am] 


[Project  No.  2534] 

BANGOR  HYDRO-ELECTRIC  CO. 

Application  for  Approval  of  Exhibit  R 
Mat  17.  1977. 

Public  notice  is  hereby  given  that  an 
application  for  Commission  approval  of 
an  Exhibit  R  (Recreational  Use  Plan) 
was  filed  on  September  30.  1974,  and 
supplemented  on  Jime  34, 1976,  and  Feb¬ 
ruary  24.  1977,  under  the  Federal  Power 
Act  (16  UB.C.  791a-825r)  by  the  Bangor 
Hydro-Electric  CcNnpany  (Applicant) 


(Correspondence  to:  Mr.  Earle  R.  Web¬ 
ster,  Executive  Vice  President  Bangor 
Hydro-Electric  Company.  33  State  Street. 
Bangor,  Maine  04401)  for  the  Milford 
Project,  FPC  No.  2534,  located  on  the 
Penobscot  River,  a  navigable  waterway 
of  the  United  States,  and  in  the  City  of 
Old  Town  and  the  Toam  of  Milford. 
Penobscot  Coimty,  Maine. 

According  to  the  supplemented  Exhibit 
R  filed  by  Applicant,  the  Parks  and  Rec¬ 
reation  Department  of  the  City  of  Old 
Toam  (City)  proposes  to  use  a  previously 
reserved  2.2-acre  parcel  of  land  near 
Gillman  Falls  Dam  as  a  small  picnic 
area.  r>ortage  path,  and  canoe  and  small 
boat  launching  area.  The  City  has  agreed 
to  provide  such  picnic  furniture,  trash 
containers,  and  supervision  as  may  be 
required,  while  Ap^cant  has  agreed  to 
furnish  a  safety  boom  and  a  warning  and 
directional  sign. 

In  addition,  the  Exhibit  R  describes 
a  non-project  public  park  with  boat 
launching  facility  cxurently  being  con¬ 
structed  by  the  City,  and  notes  that  the 
lavmch  will  extend  50  feet  within  the 
project  boundary. 

Applicant  requests  the  use  of  the 
shortened  procedures  pursuant  to  §  1.32 
(b)  of  the  Commission’s  rules  and  regu¬ 
lations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicaticHi  should  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petiti(xi  to  Intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  or  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  July  5,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
IH-oceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  con¬ 
ferred  upon  the  Federal  Power  (Commis¬ 
sion  by  sections  308  and  309  of  the 
Federal  Power  Act  (16  U.S.C.  825g,  825h) 
and  the  Commission’s  rules  of  practice 
and  procedure,  specifically  S  132(b)  (18 
CFR  1.32(b)).  (1976),  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  its  application  if  no  issue 
of  substance  is  raised  by  any  request  to 
be  heard,  protest  or  petition  filed  subse¬ 
quent  to  this  notice  within  the  time  re¬ 
quired  herein. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised. 
It  win  not  be  necessary  for  a];H>llcant  to 
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appear  or  be  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PB  Doc.77-14735  Piled  5-23-77;8:45  am] 


[Docket  Nos.  0-2712,  etc.] 

CITIES  SERVICE  CO. 

Application 

May  16,  1977. 

Take  notice  that  on  April  27,  1977, 
Cities  Service  Company,  P.O.  Box  300, 
Tulsa,  Oklahoma,  74102  filed  an  appli¬ 
cation  in  Docket  Nos.  Gh-2712,  et  al.  for 
a  certificate  of  public  convenience  and 
necessity  to  render  service  previously  au¬ 
thorized  by  the  Commission  in  certifi¬ 
cates  of  public  convenience  and  necessity 
issued  to  Cities  Service  Oil  Company  and 
for  substitution  of  Cities  Service  Com¬ 
pany  for  Cities  Service  Oil  Company  in 
certain  pending  proceedings.  Cities  Serv¬ 
ice  also  filed  for  a  Certificate  of  Adoption 
and  Request  for  Redesignation  of  Cities 
Oil  Rate  Schedules.  The  application  is 
the  result  of  the  transfer  of  oil  and  gas 
properties  by  Cities  Service  Oil  Company 
to  Cities  Service  Company,  effective  April 
1,  1977.* 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  on  or  before  June  1,  1977, 
should  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  ccmtained  in  and  subject  to 
the  jurisdiction  cwiferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  of  the  Com¬ 
mission  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


1  See  Exhibit  A  for  a  list  of  the  rate  sched¬ 
ules  and  certificates  Involved. 


ExHinrr  “A“ 
CStlTES  SERVICa  ou.  oo. 


Bate  Purchater  and  certificate 

Schedule  docket  No. 


106.™ 

United  Oaa  Pipe  Line  Co.,  O- 
14232. 

176™. 

Columbia  Oas  Transmission 
Cwp.,  G-2721. 

178 _ 

Tennessee  Oas  Pipeline  Co., 
G-10139. 

180.™ 

Tennessee  Oas  Pipeline  Co., 
0-11046. 

181  *... 

Transcontinental  Oas  Pipe  Line 
Corp.,  0-16854. 

185*... 

Southern  Natural  Oas  Co., 
CI60-20. 

186.... 

Tennessee  Gas  Pipeline  Co., 
0-19707. 

187.... 

Tennessee  Gas  Pipeline  Co., 
CI62-135. 

188.... 

Transcontinental  Oas  Pipe  Line 
Corp.,  0-14365. 

193.... 

Tennessee  Gas  Pipeline  Co., 
CI64-1110. 

2061... 

Oas  Gathering  Corp.,  CI66-350. 

2151... 

United  Oas  Pipe  Line  Co., 
CI67-522. 

220.... 

Texas  Eastern  Transmission 
Corp.,  CI68-311. 

224--.. 

Tennessee  Gas  Pipeline  Co., 
CI67-864. 

227.... 

United  Oas  Pipe  Line  Co.,  CI68- 
1443. 

228 _ 

Tennessee  Gas  Pipeline  Co., 
CI69-57. 

276  1 _ 

Columbia  Oas  Transmission 
Corp.,  0-12618.  • 

283 _ 

Texas  Oas  Transmission  Corp., 
CI62-1068. 

286 _ 

Texas  Oas  Transmission  Corp., 
CI63-1317. 

295.... 

Michigan  Wisconsin  Pipe  Line 
Co.,  C167-1169. 

302 _ 

Michigan  Wisconsin  Pipe  Line 
Co.,  CI68-1322. 

310.... 

Michigan  Wisconsin  Pipe  Line 
Co..  CI69-443. 

311 _ 

Michigan  Wisconsin  Pipe  Line 
Co..  CI69-1096. 

312 _ 

Trunkline  Gas  Co.,  CI69-8()6. 

314.... 

Texas  Eastern  Transmission 
Corp.,  CI69-1235. 

316.... 

Tennessee  Oas  Pipeline  Co., 
CI69-1117. 

322 _ 

Tennessee  Gas  Pipeline  Co., 
cno-598. 

323.... 

Tennessee  Oas  Pipeline  Co., 
Cr70-660. 

329 _ 

Michigan  Wisconsin  Pipe  Line 
Co.,  CI70-1080. 

330 _ 

Texas  Eastern  Transmission 
Corp.,  CI71-237. 

331.... 

Tennessee  Gas  Pipeline  Co., 
CI70-1008. 

332 _ 

Transcontinental  Oas  Pipe  Line 
Corp.,  Cni-207. 

348 _ 

Texas  Eastern  Transmission 
Corp.,  cr72-20. 

348.... 

Texas  Eastern  Transmission 
Corp.,  CI72-19. 

361 1... 

Southern  Natural  Oas.  Co..  O- 
2712. 

364.... 

United  Oas  Pipe  Line  Co.,  0-2712. 

3631... 

United  Oas  Pipe  Line  Co., 
0-8712. 

366  1... 

Texas  Eastern  Transmission 
Corp.,  0-9272. 

369 _ 

United  Oas  Pipe  Line  Co.  O- 
12852. 

380.... 

Trunkline  Gas  Co.,  Cn2-231. 

383.... 

Arkansas  Louisiana  Oas  Co., 
Cn2-600. 

385.... 

United  Oas  Pipe  Line  Co., 
0172-588. 

392-... 

Michigan  Wisconsin  Pipe  Line 

Co.,  cm-38. 


Bate  Purchaser  and  certificate 


Schedule  docket  No. 

395.™ 

Tennessee  Oas  Pipeline 
CI73-136. 

Co., 

396™. 

Tennessee  Oas  Pipeline 
CI73-328. 

Co., 

397..-- 

Tennessee  Oas  Pipeline 
CI73-467. 

Co., 

398 _ 

Tennessee  Oas  Pipeline 
cns-468. 

Co., 

400-—. 

Tennessee  Oas  Pipeline 
CI73-728. 

Co., 

403-... 

Southern  Natural  Oas  Co., 
845. 

CI73- 

410 _ 

Trunkline  Oas  Co.,  CI75-181. 

412.... 

Michigan  Wisconsin  Pipe 
<3o.,  CI76-226. 

Line 

414 _ 

United  Oas  Pipe  Line  Co., 
327. 

CI75- 

416 _ 

Tennessee  Gas  Pipeline  Co., 
489. 

CI75- 

418 - 

Texas  Oas  Transmission 
CI75-558. 

Corp., 

425.... 

Trunkline  Oas  Co.,  0176-18. 

426 _ 

Tennessee  Oas  Pipeline 
CI76-58. 

Co., 

429 _ 

Tennessee  Oas  Pipeline 
0176-220. 

Co., 

430 _ 

Tennessee  Oas  Pipeline 
CI76-805. 

Co., 

436-... 

Tennessee  Oas  Pipeline 
CI76-620. 

Co., 

439 _ 

Tennessee  Oas  Pipeline 

Co., 

CI77-I9. 

*  (Operator)  et  al. 

(FB  Doc.77-14733  Filed  6-23-77:8:46  am] 


[Project  No.  733] 

COLORADO  UTE  ELECTRIC  ASSOCIATION, 
INC. 

Application  for  New  License  (Minor) 
May  17,  1977. 

Public  notice  is  hereby  given  that  an 
application  was  filed  under  the  Federal 
Power  Act.  16  U.S  C.  85  791a-825r.  for  a 
new  minor  license  for  Project  No.  733  by 
Colorado-Ute  Electric  Association,  Inc. 
(Applicant)  (Correspiondence  to:  Mr. 
John  J.  Bugas,  President,  Colorado-Ute 
Electric  Association,  Inc.,  P.O.  Box  1149, 
Montrose,  Colorado  81401).  Project  No. 
733,  known  as  the  Ouray  Project,  is  lo¬ 
cated  on  the  Uncompahgre  River  in 
Ouray  County,  Colorado  and  affects  lands 
Qf  the  United  States  within  the  Uncom¬ 
pahgre  National  Forest. 

The  original  license  for  the  project  ex¬ 
pired  on  April  21,  1970.  By  order  issued 
April  25,  1975,  the  Commission  approved 
the  transfer  of  the  project  from  the 
Western  Colorado  Power  Company  to  the 
Applicant. 

The  Ouray  Project  consists  of:  (1)  A 
71-foot  high.  70-foot  Icmg  rubble  ma¬ 
sonry,  diversion  dam  with  an  overflow 
spillway  and  a  flow  line  intake;  (2)  a 
three-acre  reservoir;  (3)  a  6,131-foot 
long  flow  line,  part  of  which  is  inopera¬ 
tive;  (4)  a  pole  line  signal  circuit;  (5)  a 
powerhouse  ccmtalning  an  inoperative 
432-kW  generating  unit;  and  (6)  appur¬ 
tenant  facilities.  Applicant  proposes  to 
repair  the  fiow  line  and  repair  or  replace 
the  generating  equipment  during  1977. 

The  project  would  produce  power  and 
energy  for  public  utility  purposes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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api^cati<m  should  on  or  before  July  25. 
1977,  file  with  the  Federal  Power  Com- 
missicm,  825  N.  Capitol  Street  NE..  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  CommlssicMi’s  niles  of 
practice  and  procedure,  18  CPR  1.8  or 
1.10  (1976).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to  in¬ 
tervene  in  accordance  with  the  Commis¬ 
sion’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
uix>n  the  Federal  Power  Commission  by 
sections  308  and  309  of  the  Federal  Power 
Act,  16  UJS.C.  825g  and  825h.  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  weciflcally  §  1.32(b>,'as  amended 
by  Order  No.  518,  a  hearing  on  this  ap¬ 
plication  may  be  held  before  the  CTom- 
mission  without  further  notice  if  no  issue 
of  sutetance  is  raised  by  any  request  to 
be  heard,  protest,  or  petition  filed  sub¬ 
sequent  to  this  notice  within  the  time 
required  herein.  If  an  issue  of  substance 
is  so  raised,  further  notice  of  hearing 
will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing 
before  the  C<Hnmisslcm. 

’The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77^14736  PUed  6-23-77;8:45  ani| 


I  Docket  No.  ER77-176| 

FLORIDA  POWER  AND  LIGHT  CO. 

Extension  of  Time 

May  16.  1977. 

On  May  10.  1977,  Florida  Power  and 
Light  Company  filed  a  moti<xi  to  extend 
the  time  for  filing  its  case-in-chief  as 
reqtiired  by  corrected  order  issued  April 
12,  1977,  in  Docket  No.  ER77-175. 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  the  case¬ 
in-chief  in  the  above  indicated  proceed¬ 
ing  is  extended  to  and  including  Jime  20. 
1977.  Accordingly,  the  pre-hearing  con¬ 
ference  previously  scheduled  for  June  9, 
1977,  is  changed  to  June  30,  1977,  at 
10  a.m.  in  a  hearing  room  of  the  Federal 
Power  C(Mnmission,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-14737  Filed  6-23  77:8:45  am) 


[Docket  No.  E-95941 

GEORGIA  POWER  CO. 

Filing  of  Application  To  Sell  Facilities 
Mat  16.  1977. 

Take  notice  that  <xi  May  10.  1977, 
(Georgia  Power  Company  tendered  for 
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filing  an  application  for  an  Order  au¬ 
thorizing  the  sale  of  iu>proximately  408 
miles  of  transmission  lines,  18  distribu¬ 
tion  substatlcm  tap  lines,  49  delivery  point 
substaticxis,  and  12  transmission  substa¬ 
tions  to  the  Municipal  Electric  Authority 
of  Georgia  (“MEAQ”) . 

TTie  Company  states  that  the  parties 
have  entered  into  an  Integrated  ’Trans¬ 
mission  System  Agreement  (the  “’Trans¬ 
mission  Agreement”)  providing  for  the 
establishment  of  an  Integrated  transmis- 
si<m  system  to  be  operated  by  the  Com¬ 
pany  and  MEAO  to  carry  the  loads  of 
both  the  Company  and  MEAQ  free  of 
charge  (subject  to  the  conditions  of  the 
Transmission  Agreement)  and  requiring 
an  aggregate  investment  by  each  party 
in  transmission  facilities  comprising  the 
integrated  transmission  system  in  the 
proportion  the  load  of  each  (as  defined 
in  the  Transmission  Agreement)  bears 
to  the  aggregate  load  on  such  system. 
The  Company  further  states  that  MEAG 
desires  to  purchase  certain  transmission 
facilities  presently  owned  by  the  Com¬ 
pany  which  after  such  sale  shall  become 
MEAG  Transmission  Facilities  under  the 
provisions  of  the  ’Transmission  Agree¬ 
ment. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petiticm  to  Intervene  or  Protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C. 
20426,  in  accordance  with  §9  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  1.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  Pro¬ 
testants  parties  to  ihe  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of 
this  aiH>lication  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc  77-14744  Filed  5-23-77:8-45  ami 


[Docket  No.  ER77-305I 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Tariff  Change 

May  16.  1977. 

Take  notice  that  Iowa  Electric  Light 
and  Power  Company  (Iowa  Electric)  on 
May  10.  1977,  tendered  for  filing  pro¬ 
posed  changes  in  its  FPC  Electric  Tariff, 
Original  Volume  No.  I.  Iowa  Electric  in¬ 
dicates  that  the  revised  ’Tariff  Sheets  up¬ 
date  the  current  Table  of  Contents,  Sys¬ 
tem  Map,  Resale  Electric  Service  Agr^ 
ment  and  the  Index  of  Purchaserrs.  In 
additicm,  Iowa  Electric  tendered  for 
filing  a  Standard  Resale  Agreement  with 
the  C^ty  of  Ellsworth.  Iowa,  governing 
electric  service  for  the  City  of  Ellsworth 
and  in  conjunction  with  the  submission 
of  the  Resale  Service  Agreement,  Iowa 
Electric  also  tendered  for  filing  Original 
Sheets  Nos.  8.6-8.8.  Iowa  Electric  also 
indicates  that  said  filing  is  being  made 
pursuant  to  the  Commission’s  Order  Is- 
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sued  on  December  15, 1976,  in  Docket  No. 
ER76-206. 

Iowa  Electric  fiurther  states  that  copies 
of  the  above  filings  have  been  served 
upon  Iowa  Electric’s  Jurlsdlctkmal  cus¬ 
tomers  and  the  Iowa  State  Craunerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §9  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  June  1,  1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  'serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
nnd  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doe  77-14738  Filed  5-23  77;8:45  am  | 


[Docket  No.  KR77-3631 

IOWA  POWER  AND  LIGHT  CO. 

Establishment  of  Additional  Point  of 
Delivery  and  Interconnection 

May  16,1977. 

Take  notice  that  Iowa  Power  and  Light 
Company  (Iowa  Power)  on  May  6.  1977, 
tendered  for  filing  a  revised  Schedule  A 
to  the  Electric  Interchange  Agreement 
between  Iowa  Power  and  Light  Company 
and  Northeast  Iowa  Power  Cooperative 
dated  September  28.  1976.  Iowa  Power 
indicates  that  the  revised  Schedule  A  is 
intended  to  replace  the  previous  Sched¬ 
ule  A  dated  March  30.  1976  and  desig¬ 
nated  as  Supplement  No.  3  to  Iowa  Power 
and  Light  Company  Rate  Schedule  FPC 
No.  41. 

According  to  Iowa  Power  the  revised 
Schedule  A  provides  for  the  establish¬ 
ment  of  an  additional  point  of  delivery 
and  interconnection  between  the  two 
companies,  and  specifies  the  nature  of 
the  facilities  to  be  furnished  by  the  com¬ 
panies  at  that  point 

According  to  Iowa  Power  Schedule  A 
was  revised  in  order  to  further  increase 
the  interchange  and  displacement  capa¬ 
bilities  between  the  systems  of  the  two 
companies  and  to  facilitate  coordinated 
development  of  adequate  transmission 
capacity  for  service  to  customers  of  the 
companies  at  minimum  cost. 

Iowa  Power  requests  that  the  Commis¬ 
sion  waive  the  prior  notice  requirements 
and  accept  the  filing  with  a  retroactive 
effective  date  of  September  28,  1976. 
Iowa  Power  states  that  copies  of  the  fil¬ 
ing  have  been  served  upon  Northwest 
Iowa  Power  Cooperative  and  the  Iowa 
State  Commerce  Commission. 

Any  persmi  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
F^ederal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washingtmi.  D.C. 
20426,  in  accordance  with  99  18  and  1.10 
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of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  (m  or 
before  May  26, 1977.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Copies  of  this  appli¬ 
cation  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

(FR  Doc .77-14743  Piled  5-23-77;8:45  am] 


[Docket  No.  BS77-311 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

May  17, 1977. 

Take  notice  that  on  April  28,  1977, 
Iowa  Southern  UtUities  Company  (Ap¬ 
plicant)  filed  an  application  for  an  order 
pursuant  to  Section  204  of  the  Feder^ 
Power  Act  for  authorization  to  ipue  and 
sell  50,000  additional  shares  of  its  Com¬ 
mon  Stock,  par  value  $10  per  share. 

Applicant  is  incorporated  under  the 
laws  oif  the  State  of  Delaware  and  quali¬ 
fied  to  do  business  as  a  foreign  corpiora- 
tion  in  the  State  of  Iowa,  with  its  princi¬ 
pal  place  of  business  being  located  in 
Centerville,  Iowa. 

Applicant  proposes  to  issue  and  sell  to 
its  employees  up  to  but  not  exceeding 
50,000  additional  shares  of  its  Common 
Stock,  par  value  $10  per  share,  in  accord¬ 
ance  with  the  terms  and  conditions  of  its 
Employee  Stock  Purchase  Plan,  a  copy 
of  which  is  filed  as  an  exhibit  to  its  ap¬ 
plication.  The  sales  will  be  made  through 
payroll  deductions,  and  request  is  m^e 
for  exemption  from  the  competitive  bid¬ 
ding  requirements  erf  §  34.1a  (b)  and 
(c)  of  the  Regulations  under  the  Federal 
Power  Act.  Applicant  states  that  the  net 
proceeds  realized  from  the  sale  of  the 
50,000  additional  shares  of  its  Common 
Stock  dedicated  to  the  Employee  Stock 
Purchase  Plan  is  estimated  at  approxi¬ 
mately  $1,109,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
application  should  on  or  before  June  3, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  or  protests  in  accordance  with  the 
Commission’s  rules  of  practice  and  pro- 
cediue  (18  CFR  1.8  or  1.10) .  The  applica¬ 
tion  is  on  file  and  available  for  public 
inspection. 

Kenneth  F.  Plubib, 
Secretary. 

(PR  Doc.77-14734  PUed  6-2S-77;8:45  am] 


NATURAL  GAS  PIPEUNE  COMPANY  OF 
AMERICA 

Petition  To  Amend 

May  17. 1977. 

Take  notice  that  on  May  11. 1977.  Nat¬ 
ural  Gas  Pipeline  Company  of  America 


(Petitioner),  122  South  Michigan  Ave¬ 
nue,  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP74-162  a  petition  to  amend 
the  Commission’s  order  of  April  2,  1975 
(53  FPC — ) ,  issued  in  the  Instant  docket 
pursuant  to  section  7  of  the  Natursd  Gas 
Act  so  as  to  authorize  an  additional  point 
for  the  exchange  of  natural  gas  with  El 
Paso  Natural  Gas  Company  (El  Paso)  in 
Lea  County,  New  Mexico  (Lea  No.  3  Ex¬ 
change  Point) ,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  Commission’s  order 
issued  April  2,  1975,  as  amended.  Peti¬ 
tioner  was  granted  authorization  to  ex¬ 
change  natural  gas  with  El  Paso, 
to  construct  and  operate  certain  facilities 
to  implement  such  exchange.  It  is  stated 
that  by  a  long-term  gas  exchange  agree¬ 
ment  dated  September  24,  1973,  as 
amended.  Petitioner  and  El  Paso  sigreed 
to  exchange  quantities  of  gas  available 
and  tendered  from  time  to  time  by  one 
to  the  other  subject  to  quantity  limits; 
set  forth. 

It  is  indicated  that  on  April  28,  1977, 
Petitioner  and  El  Paso  further  amended 
the  subject  gas  exchange  agreement  to 
provide  for  an  additional  exchange  point 
in  Lea  County,  New  Mexico  (Lea  No.  3 
Exchange  Point) ,  whereby  Petitioner 
proposes  to  deliver  gas  it  has  available 
for  purchase  imder  a  gas  purchase  agree¬ 
ment  dated  March  25,  1977,  with  Napeco 
Inc.,  an  affiliate  of  Petitioner,  from 
the  Mark  Production  Federal  “E”  Well 
No.  1  located  in  Lea  County.  New  Mexi¬ 
co.  Petitioner  states  that  El  Paso  also 
has  contracted  to  purchase  a  portion  of 
the  gas  from  this  well  and  has  or  would 
construct  facilities  to  connect  the  well 
to  its  gathering  system.  Petitioner  fur¬ 
ther  states  that  it  would  reimburse 
El  Paso  for  one  half  of  the  cost  of  such 
facilities,  and  that  it  would  use  its 
currently  effective  gas  purchsise  facilities 
budget-type  authorization  to  meet  its 
share  of  the  construction  costs.  El  Paso 
would  redeliver  equivalent  volumes  to 
Petitioner  at  existing  exchange  points, 
it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
June  6,  1977  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regiilations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  It 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  C(»nn)isslon’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-14740  FUed  5-2S-77;8:46  am] 


(Docket  No.  KR77-S0S]  . 

OKLAHOMA  GAS  AND  ELECTRIC  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  Granting  Re¬ 
quest  for  Waiver,  and  Consolidating  Pro¬ 
ceedings 

May  12, 1977 

On  April  12,  1977,  Oklahoma  Gas  and 
Electric  Company  (CXI&E)  submitted  for 
filing  propo^  electric  service  agree- 
m«its  *  for  each  of  the  19  points  of 
delivery  to  Arkansas  Valley  Electric 
Cooperative  (AVEC) .  These  service 
agreements  are  intended  to  supersede 
AVEC’s  existing  rate  schedule  and  be¬ 
come  effective  on  May  13,  1977,*  con¬ 
sistent  with  the  expiration  date  of  the 
present  rate  schedule. 

The  proposed  rates  were  previously 
filed  in  tariff  format*  in  Docket  No. 
ER77-127  Ml  December  27,  1976.  By 
order  issued  January  26.  1977,  in  that 
docket,  the  Commission  accepted  the 
tariff  for  filing  and  suspended  its  effec- 
tivness  for  two  months  until  April  1, 
1977.  In  its  December  27,  1976  sub¬ 
mittal,  CXMiE  indicated  that  it  would 
file  service  agreements  as  each  of  the 
existing  cooperative  contracts  expired. 
(XHtE’s  present  contract  with  AVEC 
is  the  first  of  such  cooperative  contracts 
to  expire. 

Notice  of  the  filing  was  issued  April  22, 
1977  with  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  May  4,  1977.  No 
such  petitions  were  filed. 

Review,  of  OGAE’s  proposed  rates 
indicates  that  they  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi¬ 
natory,  preferentiaj  or  otherwise  unlaw¬ 
ful.  The  Commission  will  therefore 
accept  for  filing  and  suspend  OG&E’s 
service  agreements  with  AVEC  for  one 
day  to  become  effective  May  14,  1977, 
subject  to  refund.  'The  Commission  wUl 
also  consolidate  this  docket  with  Docket 
No.  ER77-127.  The  issues  in  both  dockets 
are  substantially  the  same  and  such  con¬ 
solidation  will  avoid  needless  duplication 
of  effort  and  permit  a  more  prompt 
resolution  of  these  issues. 

(XMiE  requests  waiver  of  the  cost  sup- 
POTt  requirements  of  Section  35.13  be¬ 
cause  its  cost-of -service  study  filed  in 
Docket  No.  Ent77-127  includes  data  for 
service  to  AVEC.  In  order  to  avoid  un¬ 
necessary  duplication,  the  Commission 
will  grant  OGAE’s  request  for  waiver. 

The  Commis^n  finds:  (1)  Good  cause 
exists  to  accept  for  filing  OGAE’s  pro¬ 
posed  rates  tendered  for  filing  on  April 
12, 1977,  and  suspend  those  rates  for  one 
day,  to  become  effective  on  May  14, 1977, 
subject  to  refund. 


^Designated  as:  Oklahoma  Oas  &  Electric 
Company  Service  Agreements  under  FPC 
Electric  Tariff  Original  Volume  No.  1 
(Cooperatives). 

*  The  service  agreement  for  the  Milton 
delivery  point  is  an  exception  emd  be¬ 
comes  effective  on  July  1,  1977,  as  a  new 
delivery  point. 

•Two  separate  Tariff  Volumes  were  filed 
covering  service  to  municipal  and  coopera¬ 
tive  customers. 
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(2)  Good  cause  exists  to  CMisoUdate 
Docket  Nos.  ER77-127  and  ER77-306  for 
the  purposes  of  a  hearing  and  deciskm 
thereon. 

(3)  Good  cause  exists  to  grant  OGItE’s 
request  for  waiver  of  the  cost  support 
requirements  of  i  35.13  of  the  Commis¬ 
sion’s  regulations. 

The  Commission  orders:  (A)  Pending 
a  hearing  and  decision  thereof,  OG&E’s 
proposed  rates  are  hereby  accepted  for 
filing  and  suspended  for  one  day.  to  be¬ 
come  effective  on  May  14,  1977,  subject 
to  refund. 

<B)  Pursuant  to  the  Federal  Power 
Act,  especially  sections  205  and  206 
thereof,  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  and  the  Commission’s 
Regulations,  a  hearing  shall  be  held 
concerning  the  justness  and  reasonable¬ 
ness  of  OG&E’s  prcvosed  rates. 

(C)  Docket  No.  ER77-306  is  hereby 
consolidated  with  Docket  No.  ER77-127 
for  purposes  of  a  hearing  and  decision. 

(D)  OG&E’s  request  for  waiver  of  the 
cost  support  requirements  of  |  35.13  is 
hereby  granted. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  77-14741  Filed  6-23-77;8;45  am| 


(Docket  No.  R177-58I 

OUTLINE  OIL  CORP. 

Petition  for  Special  Relief 

May  16.  1977. 

Take  notice  that  on  April  11,  1977, 
Outline  Oil  Corporation  (Outline).  One 
Energy  Square.  Suite  1354,  4925  Green¬ 
ville  Avenue,  Dallas,  Texas  75206,  filed  a 
petition  for  special  relief  in  Docket  No. 
IU77-58  pursuant  to  S  2.56B(h)  of  the 
Commission’s  General  Policy  and  Inter¬ 
pretations  (18  CFR  2.566B(h))  and 
Opinion  No.  742-A  issued  July  27, 1976. 

Outline  seeks  authorization  to  charge 
$1.36  per  Mcf  for  the  sale  of  gas  to 
Transcontinental  Gas  Pipeline  Corpora¬ 
tion  (Transco)  from  Mission  Valley 
Field,  Victoria  County,  Texas,  imder  a 
gas  purchase  contract  dated  November 
12.  1971.  Outline,  a  small  producer,  is 
filing  on  behalf  of  itself  and  other  small 
producer  working  Interest  owners  in  the 
properties  involved.  It  states  that  TTans- 
westem  has  agreed  to  pay  the  increased 
rate  If  approved  by  the  Cmnmisslon. 

Outline  states  that  it  is  impossible  for 
It  to  continue  to  produce  this  gas  for  the 
35  cents  per  Mcf,  plus  adjustments,  al¬ 
lowed  by  the  Ccunmlssion’s  Order  No. 
553,  Issued  July  27.  1976.  It  attached  to 
its  petition  studies  which  purported  to 
show  that  its  costs  far  exceed  this 
amount. 

4ny  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  befCHe  Jime  3, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance  with 


the  requirements  of  the  Commissimi’s 
rules  of  practice  and  procedure  (18  CTR 
1.8  or  1.10).  All  protests  filed  with  the 
CommisskHi  will  be  considered  by  it  in 
determining  the  appropriate  acticm  to  be 
taken  but  will  not  serve  to  make  ttie  pro¬ 
tectants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  pcurty  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.77-14742  Piled  5-23-77;8.45  am) 


(Docket  No.  RP75-102( 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Compliance  Tariff  Filing 

May  16,  1977. 

Take  notice  that  on  May  9.  1977  Pan¬ 
handle  Eastern  Pipe  Line  Company 
(Panhandle)  tender^  for  filing  the  fol¬ 
lowing  revised  tariff  sheets: 

Proposed 
effective  date 


PPC  gas  tariff,  original  vol. 

No.  1: 

Subatltute  19th  revised 

sheet  No.  3-A _  Apr.  1.  1977. 

Substitute  3rd  revised 

sheet  No.  42-2 .  Dec.  1.  1976. 

4th  revised  sheet  No.  43-3.  Do. 

2nd  substitute  4tb  revised 
sheet  No.  43-A _  Do. 

FPC  gas  tariff,  original  vol. 

No.  2: 

Substitute  1st  revised  sheet 

No.  93 .  Do. 

Substitute  1st  revised  sheet 

No.  135 .  Do 

Substitute  Ist  revised  sheet 

No.  211 .  Do. 


Panhandle  states  such  sheets  are  being 
filed  in  accordance  with  Paragraph  (B) 
of  the  Commission’s  order  issued  April 
25,  1977  in  Docket  No.  RP76-102  adopt¬ 
ing  Panhandle’s  proposed  Settlement 
Agreement  in  this  proceeding  as  amended 
to  exclude  certain  expenses  applicable  to 
the  Gas  Arctic  Northwest  Project  and  the 
Northern  Border  Pipeline  Project  from 
the  cost  of  service. 

Panhandle  submits  that  Substitute 
Nineteenth  Revised  Sheet  No.  3-A  reflects 
rate  levels  to  be  effective  April  1,  1977. 
TTie  rate  adjustments  reflected  are  as 
follows: 

1.  Revision  In  the  current  POA  rates  to  re¬ 
flect  changes  in  Panhandle’s  POA  as  approved 
by  the  April  26, 1977  order. 

2.  Adjustment  to  exclude  amounts  appli¬ 
cable  to  Oas  Arctic  Northweet  Project  and 
Northern  Border  Pipeline  Project. 

3.  Changes  In  Advance  Payments. 

4.  Reduction  of  the  DCA  Surcharge  Adjust¬ 
ment  to  reflect  lower  demand  rates. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  affected 
cust^ers  and  applicable  State  regula¬ 
tory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  amillcatlmi  should  file  a  pe¬ 
tition  to  Intervoie  or  protest  with  the 
Fedoal  Power  Commisskm,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 


20426,  in  accordance  with  ii  1.8  and  1.10 
of  the  Cmnmission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  31, 1977.  Protests  will  be  con¬ 
sidered  by  the  Cmnmission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petiticm  to  intervene.  Copies  of  this  ap¬ 
plication  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.77-14747  Filed  6-23-77;8;45  am) 


(Docket  No  FR77-3431 

ROCHESTER  GAS  AND  ELECTRIC  CORP. 

Filing  of  Firm  Power  Contract 
*  May  16.  1977. 

Take  notice  that  Rochester  Gas  and 
Electric  Corporation  (Rochester),  on 
May  2,  1977  tendered  for  filing  a  rate 
schedule  providing  for  the  sale  by  Roch¬ 
ester  to  CiHisolidated  Edison  C(Hnpany 
of  New  York,  Inc.  (Cwi  Edison)  of  100 
MW  of  firm  capability  and  associated 
energy.  Rochester  requests  that  the  Com¬ 
mission  waive  its  notice  requirements  to 
permit  the  rate  schedule  to  be  effective 
as  of  May  31,  1977.  The  proposed  term 
of  the  rate  schedule  will  be  from  May  31, 
1977  through  October  29,  1977. 

According  to  Rochester,  a  copy  of  the 
filing  was  served  upon  Con  Edison  and 
the  New  York  Public  Service  Commis¬ 
sion. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NJS..  Washington,  D.C. 
20426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  portests  should  be 
filed  on  or  before  May  25,  1977.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  will  n^  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.77-14745  Filed  5-23-77;8:45  am| 


(Docket  No.  RI77-50I 

VENUS  OIL  CO. 

Petition  for  Special  Relief 

May  13,  1977. 

Take  notice  that  on  March  25,  1977, 
Venus  Oil  Company  (Venus),  2100  Na¬ 
tional  Bank  of  Commerce  Building,  San 
Anttmlo,  Texas  78205,  filed  a  petition  for 
special  relief  in  Docket  No.  RI77-50  pur¬ 
suant  to  I  2.76  of  the  Commission’s  Gen- 
eral  Policy  and  Interpretations  (18  CFR 
2.76) . 
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Venus,  a  small  ixoducer,  seeks  author¬ 
ization  to  charge  99.76  cents  per  Mcf  at 
14.65  psia  for  gas  presently  being  sold  to 
Transwestem  Pipeline  Company  (Trans- 
westem)  from  the  Archer  No.  1  Well  in 
the  Hansford  (Lower  Morrow)  Field, 
Hutchinson  Coimty,  Texas,  at  a  rate  of 
40.4547  cents  per  Mcf.  Venus,  operator  of 
the  property,  is  filing  on  b^ialf  of  all  in¬ 
terested  owners.  The  petition  gives  as  its 
basis  remedial  work  performed  in  Sep¬ 
tember  of  1975  and  May  of  1976  involving 
repair  of  a  casing  failure  and  added 
compression. 

Venus  also  requests  that  the  Commis¬ 
sion  recognize  entitlement  by  it  to  fimds 
escrowed  pursuant  to  an  agreement  be¬ 
tween  it  and  Transwestem  whereby 
Transwestem  was  to  be  protected  in 
connection  with  contract  rates  charged 
by  Venture  prior  to  Order  No.  553,  issued 
July  27,  1976,  which  provided  for  direct 
rate  regulation  of  small  producers: 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  June  3, 1977, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed -with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a  pro¬ 
ceeding,  or  to  p>articipate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[PR  Doc.77-14746  Piled  5-23-77:8:45  am] 


[Docket  Nos.  CP77-3871 

TENNESSEE  GAS  PIPELINE  CO.  TENNECO 
CO. 

Application 

May  19. 1977. 

Take  notice  that  on  May  16, 1977,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Applicant)  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CT77-387  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act.  as  amended,  and  the  rules  and  reg¬ 
ulations  of  the  Federal  Power  Commis¬ 
sion  thereunder,  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  authorizing 
the  rendition  of  a  natural  gas  transpor¬ 
tation  service  for  Northern  Natural  Gas 
Company  (Northern) .  Tennessee  also  re¬ 
quests  temporary  authorization  to  render 
this  service. 

Applicant  requests  authorization  to  re¬ 
ceive  from  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf),  for  the  ac¬ 
count  of  Northern,  daily  volumes  of  nat¬ 
ural  gas,  up  to  a  maximum  of  50,000  Mcf, 
near  Egan,  Louisiana,  and  to  transport 
and  deliver  such  volumes  to  Trunkline 
Gas  Company  (’Trunkline)  at  an  existing 
point  of  interconnection  between  the  fa¬ 
cilities  of  Tennessee  and  ’Trunkline  near 


Kinder,  Louisiana,  for  the  account  of 
Northern.  ’Trunkline  will  transport  the 
gas  to  Panhandle  Eastern  Pipe  Line 
Ctompany  (Panhandle)  for  redellvery  to 
Northern. 

Applicant  states  that  applications  for 
effect  this  transportation  have  been  filed 
by  Columbia  Gulf  at  Docket  No.  CP77-8 
and  by  Panhandle  and  Trunkline  at 
Docket  No.  CP77-17.  Temporary  certifi¬ 
cates  were  issued  in  said  dockets  on  Feb¬ 
ruary  10,  1977,  and  January  12,  1977, 
respectively. 

Applicant’s  ability  to  render  presently 
authorized  service  to  its  customers  will 
not  be  affected  by  its  proposal. 

Tennessee  requests  that  this  applica¬ 
tion  be  considered  under  the  shortened 
procedure  provided  for  in  5  1.32(b)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  pro¬ 
test  with  reference  to  said  application 
should  on  or  before  May  27,  1977,  file 
with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  prot^ts  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  application  if  no  petiticm  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  tjiat  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|PB  Doc.77-14883  Filed  6-2(^77;3;44  pm] 

FEDERAL  RESERVE  SYSTEM 

DETROITBANK  CORP. 

Acquisition  of  Bank 

Detroitbank  Corporation,  Detroit. 
Michigan,  has  applied  for  the  Board’s 


approval  imder  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  n.S.C. 
$  1842(a)(5))  to  merge  its  non-operat¬ 
ing  subsidiary.  DBT  Co.,  with  Lake  Shore 
Financial  Corporation,  Muskegon.  Mich¬ 
igan,  and  thereby  acquire  Hackley  Un¬ 
ion  National  Bank  and  ’Trust  Company 
of  Muskegon,  Muskegon,  Michigan.  The 
factors  that  are  considered  in  acting  on 
the  applittition  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

’The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  June  14, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  17, 1977. 

GRirriTH  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.77-14651  Filed  5-23-77:8:45  am] 


NORRIS  BANCOR  LTD.. 
Formation  of  Bank  Holding  Company 


Board  of  Governors  of  the  Federal 
Reserve  System,  May  18,  1977. 

Gritfcth  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.77-14652  Filed  5-23-77:8:45  am] 


UNITED  KENTUCKY,  INC. 

Order  Approving  Acquisition  of  Kesselring- 
Netherton  &  Associates,  Inc. 

United  Kentucky,  Inc.,  Louisville, 
Kentucky,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
Company  Act,  has  api^ed  fm*  the  Board’s 
approval,  under  secticm  4(c)(8)  of  the 
Act  (12  U.S.C.  1843  (c)(8))  and  1225.4 
(b)  (2)  of  the  Board’s  Regulation  T  (12 
CFR  225.4  (b)  (2) ).  to  acquire  shares  of 
Kesselring-Netherton  &  Associates,  Inc., 
Louisville,  Kentucky  (“Cwnpany”) , 
through  a  jion-operating  subsidiary  cw- 
poration,  United  Kentucky  Mortgage, 
Inc.  which  was  chartered  expressly  to 
absorb  Company  but  to  do  business  as 
“Kesselring-Netherton  &  Associates. 
Inc."  Company  engages  In  the  activi¬ 
ties  of  originating,  for  Its  own  account 
and  the  accounts  of  others,  conventional 


Norris  Bancor  Ltd.,  Cantril,  Iowa,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  UJS.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  State  Savings 
Bank,  Cantril,  Iowa.  The  factors  that 
are  considered  in  acting  on  the  appli¬ 
cation  are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CTilcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  June  15. 1977. 
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and  guaranteed  residential  mortgage 
loans  and  commercial  mortgage  loans, 
and  the  servicing  of  such  loans  for 
permanent  investors.  Such  activities 
have  been  determined  by  the  Board  to 
be  closely  related  to  banking  (12  CFR 
225.4(a)  (1)  and  (3)). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  ccnnments  and  views  on  the  pub¬ 
lic  interest  factors,  has  been  duly  pub¬ 
lished  (42  PR  14921)  (1977).  The  time 
for  filing  comments  and  views  has  ex¬ 
pired,  and  the  Board  has  considered  the 
applicatimi  and  all  comments  received  in 
light  of  the  public  interest  factors  set 
forth  in  section  4(c)(8)  of  the  Act  (12 
U.8.C.  1843(c)(8)). 

Applicant,  the  sixth  largest  banking 
organization  in  Kentucky,  controls  one 
bank,  Lousvllle  Trust  Bank,  Inc.,  Louis¬ 
ville,  Kentucky  (“Bank”) ,  with  total  de¬ 
posits  of  $180.3  million,  representing 
approximately  1.9  per  cent  of  deposits 
in  commercial  banks  in  the  State.’ 
Company,  which  commenced  operations 
in  1972,  has  total  assets  of  approximate¬ 
ly  $335,900.  Its  sole  ofSoe  is  located  in 
Louisville.  Company  is  one  of  the  smaller 
mortgage  firms  in  the  relevant  market 
and.  in  1976,  was  ranked  eleventh  larg¬ 
est  of  twelve  mortgage  companies  in 
Jefferson  County.  Kentucky.* 

During  1976,  Bank  originated  approx¬ 
imately  1.4  percent  of  the  1-4  family 
residential  mortgage  loans  secured  by 
real  estate  located  in  the  Louisville  mort¬ 
gage  market,*  amounting  to  $2.4  million. 
During  1976,  Bank  also  originated  mort¬ 
gage  loans  for  multi-family  and  non- 
resldential  mortgage  loans  amounting  to 
$4.3  million.* 

Company  does  not  originate  single 
family  mortgages.  It  does,  however, 
originate  mortgages  on  two-to-four  fam¬ 
ily  dwellings.  During  1976,  these  loans 
amounting  to  $0.7  million,  accounted  for 
less  than  1  per  cent  of  the  1-4  family 
residential  loans  in  the  Louisville  mort¬ 
gage  market.  Company  also  originated 
$14  million  in  multi-family  and  non- 
residential  mortgage  loans  and  serviced 
$22.3  million  in  all  mortgage  loans. 

Bank  and  Company  are  direct  com¬ 
petitors  to  some  extent  in  the  local  mar¬ 
ket  for  the  origination  of  1-4  family 


'  As  of  June  30,  1076. 

■Based  upon  a  ranking  by  Chicago  Title 
Insurance  Company  of  dollar  amounts  'of 
mortgage  loans  recorded  In  Jefferson  Coun¬ 
ty  during  the  first  quarter  of  1976. 

■The  Louisville  mmigage  market  for  1-4 
famUy  residential  loans  is  approximated  by 
the  LoulsvlUe  Standard  Metropolitan  Statis¬ 
tical  Area,  which  Includes  Jefferson.  BuUitt, 
and  Oldham  Counties,  Kentucky,  and  Clark 
and  Floyd  Counties,  Indiana. 

■  Characteristically,  the  relevant  geographic 
market  for  the  origination  of  multi-family 
and  nonresldentlal  mortgage  loans  Is  re¬ 
gional  or  national  In  scope,  and  thus  data 
regarding  market  shares  for  such  loans  are 
not  readily  available. 


residential  mortgage  loans  and  in  the 
regional  or  national  markets  for  origi¬ 
nating  and  servicing  multi-family  reai- 
dmtial  and  commercial  mortgage  loans. 
The  effect  of  the  elimination  of  compe¬ 
tition  is  mitigated,  however,  by  the  pres¬ 
ence  in  the  Louisville  mortgage  market 
of  at  least  35  other  mortgage  banking 
firms  and  in  the  regional  or  national 
markets,  of  numerous  other  such  firms. 
Thus,  the  elimination  of  competition  that 
would  result  from  consummatkxi  of  the 
proposed  transaction  would  be  slight. 

Upon  consummation  of  the  proposed 
tran.saction.  Applicant  will  expand  Com¬ 
pany’s  ori^nations  and  servicing  into 
single  family  mortgage  financing,  thus 
making  it  a  stronger  competitor  in  the 
Louisville  market.  In  addition,  consider¬ 
ing  Company's  .small  size.  Company 
would  also  benefit  from  access  to  the 
additional  financial  and  managerial  re¬ 
sources  and  expertise  of  Applicant  that 
may  not  otherwise  have  been  available. 
Furthermore,  there  is  no  evidence  in  the 
record  to  indicate  that  Applicant's  ac¬ 
quisition  of  Company  w'ould  result  in  any 
undue  concentration  of  resources,  un¬ 
fair  competition,  conflicts  of  interests, 
unsound  banking  practices,  or  other  ad¬ 
verse  effects  on  the  public  interest.  Based 
upon  these  consideraticms.  the  Board 
concludes  that  the  public  benefits  that 
would  result  from  consummation  of  the 
proposal  outweigh  the  slightly  adverse 
ccMnpetitive  effects  that  would  occur  in 
the  Louisville  mortgage  market. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  bcdance 
of  the  public  interest  factors  the  Board 
is  required  to  consider  under  §  4(c)  (8) 
is  favorable.  Accordingly,  the  application 
is  hereby  approved.  This  determination 
is  subject  to  the  conditions  set  forth  in 
$  225.4(c)  of  Regulation  Y  and  to  the 
Board's  authority  to  require  such  modi¬ 
fication  or  termination  of  the  activities 
of  a  holding  company  or  any  of  its  sub¬ 
sidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provi¬ 
sions  and  purposes  of  the  Act  and  the 
Board’s  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

’The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  caxise  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  St. 
Louis,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,* 
effective  May  18,  1977. 

Grutith  L.  Gakwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.77-14653  Piled  6-23-77:8:45  am) 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  ColdweU, 
Jackson.  Partee  and  Lilly.  Absent  and  not 
voting:  Chairman  Bxums. 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
(Docket  No.  7eG-0412| 

MIRACLE  FRUIT  BERRIES.  CONCEN¬ 
TRATES,  AND  EXTRACTS 

Denial  of  GRAS  Affirmation  and  Determi¬ 
nation  of  Food  Additive  Status 

AGEINCY:  Food  'and  Drug  Administra¬ 
tion  (PDA). 

AC’nON:  Notice. 

SUMMARY:  The  Food  and  Drug  Admin¬ 
istration  (1)  denies  a  petition  for  affirma¬ 
tion  that  miracle  fruit  iSynsepalum  dul- 
cificum)  berries,  concentrate,  and  ex¬ 
tracts  are  generally  recognized  as  safe 
(GRAS),  and  (2)  determines  that  the 
substances  are  unapproved  food  addi¬ 
tives. 

DATES:  ’The  order  is  effective  May  24. 
1977.  Persons  adversely  affected  by  this 
order  may  file  objections  and  request  a 
public  hearing  on  or  before  June  23, 1977. 

ADDREISSES:  Written  objections  to  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration.  Rm.  4-65,  5600  Fishers  Lane. 
RockvUle,  MD  20857. 

POR.PUR’THER  INPORMA’TION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration. 
Department  of  Health,  Education,  and 
Welfare.  200  C  St.  SW.,  Washington. 
D.C.  20204,  202-472-4750. 

SUPPLEMENTARY  INPORMA’TION:  In 
accordance  with  procedures  established 
in  I!  170.35  (21  CFR  170.35,  formerly 
{  121.40,  prior  to  recodlflcation  published 
in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302)),  the  Miralin  Co..  8 
Kane  Industrial  Drive,  Hudson,  MA 
01749,  submitted  a  petition  (GRAOT  No. 
4G0034)  proposing  affirmation  that 
miracle  fruit  (Synsepalum  dulcificum'* 
and  extracts  and  concentrates  made 
therefrom  are  generally  recognized  as 
safe  (GRAS)  as  sweetening  agents  or 
flavor  enhancers.  A  notice  of  filing  of 
this  petition  was  published  in  the  Federal 
Register  of  September  25,  1974  (39  PR 
34468).  ’The  notice  stated  that  the  pre¬ 
liminary  evaluatl(m  by  FDA  indicated 
that  these  substances  are  not  eligible  for 
affirmation  as  GRAS  because  the  in¬ 
formation  submitted  does  not  reveal  the 
existence  of  acceptable  scientific  studies 
that  would  support  a  determination  that 
conditions  of  safe  use  have  been  estab¬ 
lished.  The  notice  also  stated  that  the 
data  did  not  reveal  a  substantial  history 
of  consumption  of  the  substances  by  a 
significant  number  of  cemsumers  in  the 
United  States  nor  information  to  demon¬ 
strate  that  no  known  hazards  exist.  This 
evaluation  also  determined  that  the  data 
submitted  are  of  insufficient  quantity  and 
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quality  to  support  issuance  of  a  food 
additive  regulation  under  Subchapter  B 
(21  CFR  Subchapter  B). 

Having  determined  that  insufficient 
safety  data  exist  upon  which  to  make  a 
judgment  of  safe  use  of  miracle  fruit 
products,  FDA  issued  a  regulatory  letter 
on  September  19,  1974.  The  letter  re¬ 
quested  the  Miralin  Co.  to  take  prompt 
action  to  cease  interstate  shipments  of 
these  products.  It  also  advised  -that 
failure  to  do  so  would  result  in  regulatory 
action  by  the  agency. 

On  September  26, 1974,  the  Miralin  Co. 
asked  FDA  to  withdraw  the  regulatory 
letter.  The  company  stated  its  belief  that 
the  PDA  regrulatory  letter  represented 
an  unreascmable  exercise  of  agency  au¬ 
thority,  and  in  addition,  that  the  peti¬ 
tion  should  have  been  considered  for 
interim  food  additive  status.  The  Food 
and  Drug  Administration  declined  to 
withdraw  the  letter. 

The  petitioner  noted,  in  a  letter  dated 
December  17,  1974,  that  no  comments 
were  received  in  response  to  the  notice 
of  filing  and  strcmgly  urged  withdrawal 
of  the  FDA  regulatory  letter  and  asked 
p>ermission  to  market  miracle  fruit  prod¬ 
ucts  under  an  Interim  food  additive 
order.  The  Commlssiemer,  in  his  response 
of  February  3,  1975,  made  it  clear  that 
the  Federal  Fo(xl.  Drug,  and  Cdbmetic 
Act  requires  an  affirmative  showing  of 
the  safe  conditions  of  use  for  a  food  addi¬ 
tive  before  any  food  additive  regulation 
or  interim  order  may  be  issued,  and  that 
no  such  showing  had  been  made. 

Based  upon  the  careful  evaluation  of 
all  available  data,  the  Commissioner 
concludes  that: 

1.  The  petitioner  has  provided  no 
evidence  of  pertinent  published  toxi¬ 
cological  data  that  is  available  to 
scientists  generally. 

2.  No  adequate  explanation  of  the 
physiological  effects  of  these  substances 
has  been  offered. 

3.  The  substances  have  not  been 
widely  consumed  for  nutritive  purposes 
in  the  United  States  before  January  1, 
1958. 

4.  The  substances  are  not  extracts  or 
concentrates  of  a  substance  presently 
considered  as  GRAS. 

Accordingly,  the  Ccmunissioner  con¬ 
cludes.  in  accordance  with  §§  170.30  and 
170.35(c)  (5)  (21  CFR  170.30  and  170.35 
(c)(5),  formerly  §§121.3  and  121.40 
(c)(5),  prior  to  recodiflcation  published 
in  the  Federal  Register  of  March  15, 
1977  (42  FR  14302)),  that  there  is  a 
lack  of  convincing  evidence  that  these 
substances  are  GRAS,  and  that  they 
therefore  should  be  ccmsidered  as  fo(xi 
additives,  subject  to  section  409  of  the 
act  (21  U.S.C.  348) , 

The  Commissioner  further  advises 
that  the  petition  submitted  for  GRAS 
affirmation  has  been  evaluated  also  as  a 
food  additive  petition,  in  accordance 
with  §§  170.38  and  171.1  (21  CFR  170.38 
and  171.1,  formerly  §§  121.41  and  121.51, 
prior  to  recodificaticm  published  in  the 
Federal  Register  of  March  15,  1977  (42 
FR  14302)),  and  he  concludes  that  the 


data  provided  are  inc(Hnplete  and  in¬ 
adequate  to  establish  the  conditions  of 
safe  use  of  the  additive.  The  substances 
cannot,  therefore,  be  approved  as  food 
additives. 

The  CiHiunissioner  has  carefully  con¬ 
sidered  the  environmental  effects  of  this 
denial  and,  because  the  action  will  not 
significantly  affect  the  quality  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required. 

Therefore,  imder  the  Federal  Fcxxl. 
Drug,  and  Cosmetic  Act  (secs.  201  (s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  mended  (21  U.S.C.  321  (s). 
348,  371(a) ) )  and  under  authority  dele¬ 
gated  to  the  Commissioner  (21  CFR 
5.1) :  It  is  ordered.  That  the  petition  for 
GRAS  affirmation  be  denied,  and  that  no 
food  additive  regulation  be  issued. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  June  23,  1977,  file 
with  the  Hearing  Clerk.  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written  ob¬ 
jections  thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  ad¬ 
versely  affected  by  the  order,  specify 
with  particularity  the  provisions  of  the 
order  deemed  objectionable,  and  state 
the  grounds  for  the  objections.  If  a  hear¬ 
ing  is  requested,  the  objection  shall  state 
the  issues  for  the  hearing,  shall  be  sup¬ 
ported  by  grounds  factusdly  and  legally 
sufficient  to  justify  the  relief  sought, 
and  shall  include  a  detailed  description 
and  an^sis  of  the  factual  information 
intended  to  be  presented  in  support  of 
the  objections  in  the  event  that  a  hear¬ 
ing  is  held.  Four  copies  of  all  documents 
shall  be  filed  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  in  the 
above-mentioned  office  between  the 
hours  of  9  a.m.  and  4  pjn..  Monday 
through  Friday. 

This  order  shall  be  effective  May  24, 
1977. 

Dated:  May  18, 1977. 

Sherwin  Gardner, 

Acting  Commissioner  of 
Food  and  Drugs. 

|FR  Doc.77-14623  Filed  6-23-77:8:46  am] 


I  Docket  No.  76N-06031 

HALOCARBONS  IN  HUMAN  FOOD.  DRUGS. 
BIOLOGICAL  PRODUCTS,  COSMETICS, 
ANIMAL  FEED,  ANIMAL  DRUGS,  MEDI¬ 
CAL  DEVICES,  AND  PACKAGING  FOR 
THESE  PRODUCTS 

Requests  for  Information 
Correction 

In  FR  Doc.  77-12230,  appearing  at 
page  21843  in  the  issue  for  Friday.  April 
29,  1977,  in  the  4th  line  of  the  second 
paragraph  under  “Supplementary  Infor- 
maticm”,  in  third  word  should  be  “of 
in  lieu  of  “to”. 


(Docket  No.  76N-0154] 

ORAL  RESERPINE  DOSAGE  FORMS  OF 
GREATER  THAN  1  MILLIGRAM  STRENGTH 

Withdrawal  of  Approval  of  Pertinent  Parts 
of  New  Dnig  Applications 

Correction 

In  FR  Doc.  77-12301  appearing  at  page 
21844  in  the  issue  of  Friday,  April  29, 
1977,  on  page  21845  in  the  second  column, 
the  third  full  paragraph,  the  date  in  the 
last  line  should  read  “May  9,  1977”. 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION;  FEDERAL  PROGRAMS  REVIEW 
COMMITTEE 

Meeting 

AGENCY:  National  Advisory  Council  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth¬ 
coming  meeting  of  the  Federal  Programs 
Review  Committee  of  the  National  Ad¬ 
visory  Coimcll  on  Extension  and  Con¬ 
tinuing  Education.  It  also  describes  the 
functions  of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  Ap¬ 
pendix  1,  10(a)(2)).  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

DATE:  Meeting:  June  13,  1977,  from 
4:15-6:15  p.m. 

ADDRESS:  Davison  Conference  Center, 
University  of  Southern  California.  Uni¬ 
versity  Park.  Los  Angeles,  California 
90007. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Turman,  Executive  Dlrec- 
''/Or.  National  Advisory  Council  on  Ex¬ 
tension  and  Continuing  Education,  425 
Thirteenth  Street,  N.W.,  Suite  529, 
Washington,  D.C.  20004,  Telephone: 
202-376-8888. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on  Exten¬ 
sion  and  Continuing  Education  is  au¬ 
thorized  imder  Pub.  L.  89-329.  The 
Council  is  required  to  report  annually  to 
the  President,  the  Congress,  the  Sec¬ 
retary  of  HEW,  and  the  Commissioner 
of  Education  in  the  preparation  of  gen¬ 
eral  regulations  and  with  respect  to 
policy  matters  arising  in  the  administra¬ 
tion  of  Part  A  of  Title  I  (HEA) ,  includ¬ 
ing  policies  and  procedures  governing  the 
approval  of  State  plans  under  Section 
105 r  and  to  advise  the  Assistant  Sec¬ 
retary  of  HEW  on  Part  B  (Lifelong 
Learning  activities)  of  the  title.  The 
Council  is  required  to  review  the  admin¬ 
istration  and  effectiveness  of  all  feder¬ 
ally  supported  extension  and  continuing 
education  programs. 

The  meeting  of  the  Federal  Programs 
Review  Committee  will  be  open  to  the 
public  beginning  at  4:15  on  June  13. 1977, 
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and  ending  at  6:15  pjn.  This  meeting  will 
held  at  the  Daviscm  Conference  Center. 
University  ot  Southern  California.  Uni¬ 
versity  Park.  Los  Angeles,  California. 

The  purpose  of  the  meeting  Is  to  draft 
committee  recommendations  to  the  full 
Council  (NACECE)  for  its  FY  1978  re¬ 
view  of  all  Federal  programs  in  support 
of  extension,  continuing  education,  and 
community  service. 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council’s  staff  office,  located  in  Suite 
529.  425  Thirteenth  Street.  N.W..  Wash¬ 
ington,  D.C. 

Dated:  May  18. 1977. 

James  A.  Turman, 
Executive  Director. 

[FR  Doc.77-14629  FUed  5-23-77:8:45  am] 


NATIONAL  ADVISORY  COUNCIL  ON  EX¬ 
TENSION  AND  CONTINUING  EDUCA¬ 
TION;  TITLE  I  COMMITTEE 

Meeting 

AGENCY :  National  Advisory  Coimcil  on 
Extension  and  Continuing  Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  forth¬ 
coming  meeting  of  the  Title  I  Committee 
of  the  National  Advisory  Council  on  Ex¬ 
tension  and  Countinuing  Education.  It 
also  describes  the  functions  of  the  Coun¬ 
cil.  Notice  of  this  meeting  is  required 
under  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  1,  10(a)  (2).  Tliis 
document  is  intended  to  notify  the  gen¬ 
eral  public  of  their  opportimity  to  at¬ 
tend. 

DATES:  Meeting:  June  13,  1977,  from 
2-4  p.m. 

ADDRESS:  Davison  Conference  Center, 
University  of  Southern  California,  Uni¬ 
versity  Park,  Los  Angeles,  California 
90007. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Turman.  Executive  Director, 
National  Advisory  CoimcU  on  Exten¬ 
sion  and  Continuing  Education,  425 
Thirteenth  Street.  N.W.,  Suite  529, 
Washington,  D.C.  20004,  Telephone 
202-376-8888. 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Coimcil  on  Ex¬ 
tension  and  Continuing  Education  is  au¬ 
thorized  under  Pub.  L.  89-329.  TTie  Coun¬ 
cil  is  required  to  report  annually  to  the 
President,  the  Congress,  the  Secretary  of 
HEW,  and  the  Commissioner  of  Educa¬ 
tion  in  the  preparation  of  general  regu¬ 
lations  and  with  respect  to  policy  matters 
arising  in  the  administration  of  Part  A 
of  Title  I  (HEA) .  Including  policies  and 
procedures  governing  the  approval  of 
State  plans  under  Section  105;  and  to  ad¬ 
vise  the  Assistant  Secretary  of  HEW  on 
Part  B  (Lifelcmg  Learning  activities)  of 
the  title.  The  Council  Is  required  to  re¬ 
view  the  administration  and  effective¬ 


ness  of  all  federally  supported  eztmsion 
and  continuing  education  programs. 

The  meeting  of  the  Title  I  Committee 
will  be  open  to  the  public  beginning  at  2 
pm.  on  June  13,  1977,  and  ending  at  4 
pm.  This  meeting  will  be  held  at  the 
Davison  Conference  Center,  UniVCTslty 
ot  Southern  California,  University  Park, 
Los  Angeles,  California. 

The  purpose  of  the  meeting  is  to  draft 
Committee  recommendations  to  the  full 
CouncU  (NACECE)  for  its  FY  1978  review 
of  the  effectiveness  of  the  Community 
Service  and  Continuing  Education  Pro¬ 
gram  (Title  I,  HEA  as  amended^ . 

All  records  of  Council  proceedings  are 
available  for  public  inspection  at  the 
Council’s  staff  office,  located  in  Suite  529. 
425  Thirteenth  Street.  N.W.,  Washington, 
DC. 

Dated:  May  18, 1977. 

Jamxs  a.  Turman, 
Executive  Director. 

|FR  Doc  77-14630  Filed  5-23-77:8:45  am] 


STATE  PLANNING  COMMISSIONS 
PROGRAM — INTRASTATE  PLANNING 

Closing  Date  for  Fiscal  Year  1977  for  Re¬ 
ceipt  of  Applications  From  State  Post¬ 
secondary  Education  Commissions  for 
Statewide  Comprehensive  Planning 
Grants 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
1203(a)  of  TiUe  XH  of  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended  (20 
U.S.C.  1142b),  applications  from  State 
Postsecondary  Education  Commissions 
for  grants  under  the  State  Planning 
Commissions  Program — Intrastate  Plan¬ 
ning  are  being  accepted.  Such  Commis¬ 
sions  must  be  established  pursuant  to 
section  1202(a)  of  the  Act  and  informa¬ 
tion  of  the  establishment  must  have 
been  submitted  as  required  by  the  Notice 
of  Closing  Date  for  Receipt  of  Informa¬ 
tion  Concerning  Establishment  pub¬ 
lished  in  the  Federal  Register  on  March 
26,  1974,  or  as  required  by  the  similar 
notices  published  in  the  Federal  Regis¬ 
ter  on  January  29,  1975,  December  17, 
1975,  and  March  18,  1977.  A  Notice  of 
Allocation  Formula  and  Program  Guide¬ 
lines  for  this  program  was  published 
in  the  Federal  Register  on  May  18, 1977. 

Applications  for  such  grsmts  are  avail¬ 
able  from  the  State  Planning  Commis¬ 
sions  Program  Office,  Bureau  of  Higher 
and  Continuing  Education,  U.S.  Office  of 
Education.  Room  4052,  Regional  Office 
Building  No.  3,  7th  and  D  Streets  SW.. 
Washington,  D.C.  20202.  Such  applica¬ 
tions  must  be  completed  and  received 
at  the  above  office  on  or  before  June  24, 
1977. 

The  applications  may  be  returned  by 
mall  or  hand  delivered. 

(a)  Applications  returned  by  mail.  Ap¬ 
plications  returned  by  mall  should  be 
addressed  to  the  State  Planning  Com¬ 
missions  Program  Office,  Bureau  of 
Higher  and  Continuing  Education,  U.S. 
Office  of  Educatlcm,  Room  4052,  Regional 


Office  Building  No.  3.  7th  and  D  Streets 
SW.,  Washington.  D.C.  20202.  Such  ap¬ 
plications  will  be  considered  to  be  re¬ 
ceived  on  time  if: 

(1)  The  application  was  sent  by  regis¬ 
tered  or  certified  mall  not  later  than 
June  20.  1977,  as  evidenced  by  the  UB. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either^ the 
Department  of  Health.  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  D.C.  (In 
establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  docu¬ 
mentary  evidence  of  receipt  maintained 
by  the  Department  of  Health.  Educa¬ 
tion,  and  Welfare,  or  the  U.S.  Office  of 
Education.) 

(b)  Applications  delivered  by  hand. 
Applications  to  be  delivered  by  hand 
must  be  taken  to  Room  4052,  Regional 
Office  Building  No.  3,  7th  and  D  Streets 
SW.,  Washington,  D.C.  Hand  delivered 
applications  will  be  accepted  daily,  be¬ 
tween  the  hours  of  8  a.m.  and  4  p.m. 
Washington,  D.C.  time,  except  Satur¬ 
days,  Sundays,  and  Federal  holidays. 

Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

(20  U.S.C.  1142b.) 

Dated:  May  19, 1977. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.550:  State  Planning  Commissions 
Program— Intrastate  Planning.) 

Ernest  L.  Boyer, 
Commissioner  of  Education. 

jFR  Doc  77-14817  Piled  5-23-77:8:45  am] 


Office  of  the  Secretary 

NATIONAL  COMMISSION  FOR  THE  PRO¬ 
TECTION  OF  HUMAN  SUBJECTS  OF 
BIOMEDICAL  AND  BEHAVIORAL  RE¬ 
SEARCH 

Meeting 

'Ihe  National  Commission  for  tlie  Pro¬ 
tection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  will  meet  on 
June  10  and  11,  1977,  in  Conference 
Room  6,  C  Wing.  Building  31,  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland.  The  meeting  will 
cMivene  at  9:00  am.  each  day  and  will 
be  open  to  the  public,  subject  to  the  limi¬ 
tations  of  available  space.  Topics  in¬ 
cluded  in  the  mandate  to  the  Ckimmis- 
sion  imder  the  National  Research  Act 
(Pub.  L.  93-348),  as  amended,  includ¬ 
ing  research  Involving  children,  research 
Involving  the  institutionalized  mentally 
infirm,  compensation  of  injured  research 
subjects,  the  performance  of  Institu¬ 
tional  Review  Boards,  and  the  appli¬ 
cation  of  research  guidelines  to  the 
delivery  of  health  services  by  DHEW, 
will  be  the  agenda  for  this  meeting. 

Written  materials  of  any  length  may 
be  submitted  to  the  Commission  at  any 
time.  Requests  for  Information  should 
be  directed  to  Us.  Betsy  Singer.  Informa- 
tlon  Officer  (301-496-7776),  Room  125, 
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Westwood  Building.  5333  Wesibard  Ave¬ 
nue,  Bethesda,  Maryland  20016. 

Dated:  May  16,  1977. 

Michael  S.  Yeslet, 

Staff  Director,  National  Com- 
mission  for  the  Protection  of 
Human  Subjects  of  Biomedi¬ 
cal  and  Behavioral  Research. 

[FR  Doc.77-14646  PUed  5-23-77:8:45  am] 


FOOD  AND  DRUG  ADMINISTRATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  H,  Cluster  HP  (Pood  and  Drug 
Administration)  of  the  Statement  of 
Organization,  P\mctions,  and  Delega¬ 
tions  of  Authority  for  the  Department 
of  Health,  Ekiucation,  and  Welfare  (38 
FR  3685-92,  February  25.  1970,  as 
amended  by  39  FR  5813,  February  15, 
1974)  is  amended  to  reflect  the  com¬ 
plete  reorganization  of  the  Bureau  of 
Medical  Devices  and  Diagnostic  Prod¬ 
ucts,  Food  and  Drug  Administration,  as 
initiated  by  the  Medical  Device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295,  May  28, 
1976).  All  statements  and  titles  of  the 
existing  Bureau  have  been  mcxlifled.  Two 
divisions  have  been  abolished.  Seven 
new  divisions  have  been  established 
in  the  medical  device  evaluation  area 
and  three  in  the  medical  device  com¬ 
pliance  area.  Additionally,  an  OfBce  of 
Small  Manufacturers  Assistance  has 
been  established. 

Section  HF-B,  Organization,  is 
amended  as  follows; 

Under  Food  and  Drug  Administration 
(HF),  delete  all  functionid  statements 
for  the  (p)  Bureau  of  Medical  Devices 
and  Diagnostic  Products  (HFM)  and 
substitute  the  following: 

(p)  Bureau  of  Medical  Devices  (HFM). 
Develops  policy  and  priorities  regarding 
FDA  programs  relati^  to  the  safety,  ef- 
flcacy,  and  labeling  of  medical  devices 
for  human  use. 

Develops  and  recommends  regulations 
and  changes  to  FDA  legiidative  authority 
necessary  to  protect  the  public  health. 

Reviews  and  evaluates  medical  device 
premarket  approval  applications 
(PMAA),  product  development  protocols 
(PDP),  and  exemption  requests  for  in¬ 
vestigational  devices  (IDE) . 

Evaluates  the  safety,  efficacy,  and 
labeling  of  medical  devices  and  recom¬ 
mends  their  classiflcation  into  regula¬ 
tory  categories. 

Develops  and/or  coordinates  the  de¬ 
velopment,  prmnulgation,  and  enforce¬ 
ment  of  safety  and  efficacy  sUuidards  for 
appropriate  categories  of  medical  de¬ 
vices  and  (3k>od  Manufacturing  Practice 
(GMP)  regulations  for  manufacturers. 

Develops,  plans,  and  evaluates  FDA 
surveillance  and  compliance  programs 
for  medical  devices. 

Provides  assistance  to  the  fleld  in 
handling  legal  actions  on  medical  de¬ 
vice  matters,  as  requested. 

Provides  technical  and  other  nonfl- 
nancial  assistance  to  small  manufac¬ 
turers  of  medical  devices. 


Provides  assistance  to  and  c(x>rdinates 
activities  of  all  EOA  advlsMy  panels  and 
committees  mandated  by  the  Medical 
Device  Amendments  of  1976. 

Plans,  conducts,  and  coordinates  re¬ 
search  and  testing  activities  relating  to 
medical  devices. 

Collects  and  evaluates  data  (m  signif¬ 
icant  hazards  to  the  public  health 
which  may  be  caused  by  the  use  of  medi¬ 
cal  devices. 

Develops  and  disseminates  medical  de¬ 
vice  educational  materials  in  conjunc¬ 
tion  with  the  Office  of  Public  Affairs  and 
the  Office  of  Professional  and  Consumer 
Programs. 

(p-1)  Office  of  the  Director  (HFMl). 
Provides  leadership,  direction,  evalua¬ 
tion,  and  coordination  of  the  total  ac¬ 
tivities  of  the  Bureau. 

Provides  advice  to  the  Commissioner 
and  other  FDA  officials  on  policy  matters 
concerning  medical  device  activities. 

Recommends  changes  in  legislative  au¬ 
thority  to  the  Office  of  the  Commissioner. 

(p-l-i)  Office  of  Small  Manufactur¬ 
ers  Assistance  i HFMl 4) .  Plans,  develops, 
coordinates,  and*  directs  a  program  to 
provide  technical  and  other  nonflnan- 
cial  assistance  to  small  manufacturers 
of  medical  devices  and  to  promote 
xmderstanding  of  and  compliance  with 
medical  device  laws  and  regulations. 

Serves  as  a  central  coordinating  point 
to  assist  small  manufacturers  of  medical 
devices  in  contacting  appropriate  Agency 
and  Bureau  components,  as  well  as  other 
Federal  and  Stal«  agencies. 

Identifies  program  information  needs 
of  small  manufacturers  of  medical  de¬ 
vices;  develops  and  conducts  communi¬ 
cation  and  education  programs  for  small 
manufacturers  of  medical  devices,  in 
conjunction  with  other  Agency  cwnpo- 
nents. 

(p-2)  [Reserved! 

(p-2-i)  Division  of  Compliance  Pro¬ 
grams  (HFME).  Identifies  compliance 
program  needs,  develops  and  issues  sur¬ 
veillance  and  compliance  programs  re¬ 
lating  to  the  device  industry,  and  co¬ 
ordinates  the  establishment  of  priorities 
for  compliance  activities  pertinent  to 
these  programs. 

Plans  and  develops  appraisal  systems 
for  each  compliance  program  and  evalu¬ 
ates  the  effectiveness  of  overall  compli¬ 
ance'  programs.  Revises  existing  pro¬ 
grams  as  necessary  to  maintain  toeir 
effectiveness. 

Develops,  reviews,  coordinates,  and/or 
conducts  studies  to  measure  compliance 
by  the  medical  device  industry  with  med¬ 
ical  device  laws  and  regulations. 

Develops,  implements,  and  monitors 
the  medical  device  field  work  plan  in 
coordination  with  the  Executive  Direc¬ 
tor  of  Regional  Operations  (EDRO). 

Identifies  and  recommends  research 
projects  relative  to  monitoring  and  com¬ 
pliance  techniques. 

Develops,  implements,  and  evaluates 
information  programs  directed  at  the 
medical  device  industry,  trade  associa¬ 
tions,  and  other  groups  for  the  purpose 
of  promoting  voluntary  compliance  (in 


coordination  with  the  Office  of  Small 
Manufacturers  Assistance) . 

Prepares  responses  to  general  inquir¬ 
ies  from  the  medical  device  indiistry  and 
consumers. 

Develops,  coordinates,  reviews,  and 
revises  medical  device  industry  OMP 
regulations.  Develops  and  implements 
programs  to  assure  uniform  interpreta¬ 
tion  and  application  of  GMP’s.  . 

Provides  executive  secretarial  services 
to  the  medical  device  GMP  advisory  com¬ 
mittee. 

Develops,  coordinates,  and/or  conducts 
medical  device  training  programs  for 
field  personnel  in  c(x>rdination  with 
EDRO. 

Provides  assistance  and  guidance  to 
State  and  local  agencies  in  coordination 
with  the  Division  of  Federal-State  Rela¬ 
tions,  EDRO.  for  the  development  and 
implementation  of  training,  educational, 
and  regulatory  programs  for  State  and 
local  personnel. 

In  conjimctiim  with  the  Bio-research 
Monitoring  Staff,  coordinates  Bureau 
bio-research  monitoring  activities  with 
respect  to  field  programs  and  assign¬ 
ments. 

(p-2-ii)  Division  of  Compliance  Oper¬ 
ations  (.HFMG).  Provides  support  and 
guidance  to  the  fleld  in  the  handling  of 
legal  actions  relating  to  medical  devices, 
as  requested. 

Provides  headquarters  support  for  case 
development  and  coordination  and  con¬ 
tested  case  assistance. 

Reviews  and  recommends  legal  actions 
in  cases  requiring  headquarters  coordi¬ 
nation. 

Provides  headquarters  support  for  ac¬ 
tivities  associated  with  recalls  and 
notifications. 

Manages  and  coordinates  activities 
associated  with  regulatory  actions  (i.e., 
information  and  regrulatory  letters;  seiz¬ 
ures;  repair,  replace,  and  refimd  require¬ 
ments;  banning  actions;  and  domestic 
or  import  detentions) . 

Establishes  and  maintains  a  precedent 
correspondence  and  regulatory  policy  file 
and  assures  agencywide  dissemination 
of  policy  decisions  through  existing 
mechanisms;  i.e.,  administrative  guide¬ 
lines,  compliance  policy  guides,  etc.,  as 
appropriate. 

Coordinates  Bureau  responsibilities 
for  the  Federal  Government  Medical  De¬ 
vice  Quality  Assurance  Program,  with 
the  Office  of  Compliance  (OC),  EDRO, 
and  the  field. 

Develops  advisory  opinions  and  guid¬ 
ance  resulting  from  specific  requests 
from  the  medical  device  industry,  trade 
associations,  and  other  Federal  agencies. 

Monitors  and  evaluates  restricted 
medical  device  promotional  material  and 
advertisements. 

(p-2-iii)  Division  of  Product  Surveil¬ 
lance  iHFMH) .  Develops  and  operates  a 
medical  device  registration  and  product 
listing  system. 

Maintains  liaison  with  FDA  compo¬ 
nents,  other  agencies,  and  industry  re¬ 
garding  use  of  medical  device  listing  and 
establishment  data  and  for  coordination 
on  actions  and  issues  of  mutual  concern. 
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Establishes  and  maintains  procedures 
for  the  processing  of  mandatory  defect 
reports  by  the  medical  device  industry. 

Develops  and  monitors  contracts/ in¬ 
teragency  agreements  to  acquire  medical 
device  experience  data. 

Receives,  controls,  tracks,  and  pro¬ 
vides  for  automated  storage  of  all  medi¬ 
cal  device  experience  and  related  prod¬ 
uct  problem  information. 

Plans,  develops,  and  operates  a  medi¬ 
cal  device  experience  mcmitoring  net¬ 
work  utilizing  FDA  field  offices  and  other 
information  sources  within  and  outside 
PDA.  Provides  data  to  Agency  and  non¬ 
agency  components. 

(p-3)  [Reserved] 

(p-3-i)  Division  of  General  Medical 
Device  Standards  iHFMB) .  Initiates,  di¬ 
rects,  coordinates,  smd/or  performs  the 
standards  development  process  for  gen¬ 
eral  medical  devices. 

Receives,  reviews,  and  recommends  se¬ 
lection  or  rejection  of  general  medical 
device  standards  proposed  for  adoption 
and  offers  to  develop  general  medical  de¬ 
vice  standards. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  and  other  Federal  agen¬ 
cies  in  the  development  and  adoption  of 
general  medical  device  standards  and 
other  related  activities. 

Develops  general  medical  device  stand¬ 
ards.  as  necessary. 

Develops,  reviews  and/or  evaluates 
general  medical  device  standards  test 
methods  in  collaboratior  with  th6  Asso¬ 
ciate  Director  for  Device  Research  and 
Testing,  as  necessary. 

Plans,  designs,  evaluates,  and  monitors 
extramural  contract  activities  dealing 
with  the  development  of  general  medical 
device  standards. 

Initiates  the  approval  and  publication 
of  general  medical  device  standards. 

P-  ovides  executive  secretarial  services 
and  other  tcehnical  support  to  the  Medi¬ 
cal  Device  Standards  Advisory  Panels. 

Identifies  the  need  to  or  reviews  pro¬ 
posals  to  amend  or  revoke  promulgated 
general  medical  device  standards. 

Plans,  designs,  monitors,  and  evaluates 
general  medical  device  research  con¬ 
tracts,  interagency  agreements,  and 
grants  in  collaboration  with  the  Asso¬ 
ciate  Director  for  Device  Research  and 
Testing. 

Plans,  develops,  and  implements,  in 
conjunction  with  the  Associate  Director 
for  Compliance,  audit  policy  and  field 
inspection  programs  to  ensure  compli¬ 
ance  with  promulgated  standards. 

Evaluates  Class  n  medical  device  re¬ 
classification  requests  in  conjunction 
with  the  Associate  Director  for  Device 
Ehraluation  and  the  appropriate  device 
classification  panel. 

Recommends  priorities  for  general 
medical  device  standards  development 
activities  based  on  the  findings  of  the 
classification  panels  and  other  pertinent 
factors. 

Plans,  designs,  and  develops  general 
medical  device  labeling  criteria,  in  con- 
jimction  with  other  Bureau  components. 

(p-3-U)  Division  of  In  Vitro  Diagnostic 


Device  Standards  iHFMA) .  Initiates,  di¬ 
rects,  coordinates,  and/or  performs  the 
standards  development  process  for  in 
vitro  diagnostic  products. 

Receives,  reviews  and  reconunends 
selection  or  rejection  of  in  vitro  diagnos¬ 
tic  device  standards  proposed  for  adop¬ 
tion  and  offers  to  develop  in  vitro  diag¬ 
nostic  device  standards. 

Develops  and  implements  programs  to 
encourage  the  participation  of  outside 
organizations  and  other  F^eral  agen¬ 
cies  in  the  development  and  adoption  of 
in  vitro  diagnostic  device  standards  and 
other  related  activities. 

Develops  in  vitro  diagnostic  device 
standards,  as  necessary. 

Develops,  reviews,  and/or  evaluates  in 
vitro  diagnostic  device  standards  test 
methodo  in  collaboration  with  the  As¬ 
sociate  Director  for  Device  Research  and 
Testing,  as  necessary. 

Plans,  designs,  evaluates,  and  monitors 
extramural  contract  activities  dealing 
with  the  development  of  in  vitro  diag¬ 
nostic  device  standards. 

Initiates  the  approval  and  publica¬ 
tion  of  in  vitro  diagnostic  device  stand¬ 
ards. 

Provides  executive  secretarial  services 
and  other  technical  support  to  the  Medi¬ 
cal  Device  Standards  Advisory  Panels. 

Identifies  the  need  to  or  reviews  pro¬ 
posals  to  amend  or  revoke  promulgated 
in  vitro  diagnostic  device  standards. 

Plans,  designs,  monitors,  and  evaluates 
in  vitro  diagnostic  device  research  con¬ 
tracts,  interagency  agreements,  and 
grants  in  collaboration  with  the  Associ¬ 
ate  Director  for  Device  Research  and 
Testing. 

Plans,  develops,  and  implements,  in 
conJunctiCHi  with  the  Associate  Director 
for  Compliance,  audit  policy  and  field 
inspectimi  programs  to  ensure  compli¬ 
ance  with  promulgated  standards. 

Evaluates  Class  II  in  vitro  diagnostic 
device  reclassification  requests  in  con¬ 
junction  with'  the  Associate  Director  for 
Device  Evaluation  and  the  appropriate 
device  classification  panel. 

Recommends  priorities  for  in  vitro 
diagnostic  device  standards  development 
activities  based  on  the  findings  of  the 
classification  panels  and  other  pertinent 
factors. 

Plans,  designs,  and  develops  in  vitro 
diagnostic  device  labeling  criteria,  in  con¬ 
junction  with  other  Bureau  components. 

(p-4)  (Reserved] 

(p-4-1)  Division  of  Cardiovascular  De¬ 
vices  iHFMJ) .  Performs  and  coordinates 
the  evaluation  of  premsu*ket  approval  ap¬ 
plications  (PMAA’s)  and  product  devel¬ 
opment  protocols  (PDP’s)  with  regard  to 
cardiovascular  medical  devices  and  rec¬ 
ommends  approval  or  disapproval. 

Evaluates  summaries  and  recommen¬ 
dations  submitted  by  medical  device 
classification  panels  and  recommends 
concurrence  or  ntmconciurence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  device 
classification  panels. 

Reviews  requests  for  exemptions  for 
devices  fm*  investlgatimial  use  (IDE's) 
with  respect  to  ctmfonnance  with  estab¬ 
lished  regulations. 


Establishes  classification  panels,  pre¬ 
pares  FtoKRAL  Rkcistks  Calls  for  nomina¬ 
tion  of  panel  members,  selects  panel 
members,  and  m’ganlzes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP’s. 

Conducts  a  cemtinuing  review,  surveil¬ 
lance.  and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re¬ 
quired  reports  submitted  by  holders  of 
approved  PMAA’s  and  notices  of  com¬ 
pletion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP’s,  PMAA’s,  and  IDE's. 

Coordinates,  with  the  Associate  Direc¬ 
tor  for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon - 
stratimi  of  safety  and/or  efficacy  aspects 
of  PMAA’s,  PDP’s,  and  IDE’s. 

Makes  recommendations  to  the  Asso¬ 
ciate  Director  for  Device  Evaluation  con¬ 
cerning  withdrawal  of  approval  of  ap¬ 
proved  PMAA’s,  notices  of  completion, 
and  IDE’s. 

Reviews  exemption  requests  for  custom 
devices  and  recommends  approval  or  dis¬ 
approval. 

Reviews  and  prepaid  responses  to  pre¬ 
market  notifications,  reclassification 
petitiems.  and  classification  status  re¬ 
quests. 

Monitors  extramural  contracts  in  sup¬ 
port  of  safety  and/or  efficacy  studies  with 
medical  devices. 

In  conjimction  with  the  Division  of 
Compliance  Programs,  evaluates  manu¬ 
facturing  and  laboratory  methods,  facili¬ 
ties.  and  controls  exercised  in  firms  pro¬ 
ducing  new  devices  relative  to  PMAA’s. 
PDP’s,  IDE’s,  smd  other  special  cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA's, 
PDP’s,  and  IDE’s. 

Provides  advice  and  serves  as  the  pri¬ 
mary  source  of  information  within  FDA 
on  cardiovascular  devices  with  regard  to 
the  status  of  device  applications,  exist¬ 
ing  policy  decisions.  prcHKtsed  regulatory 
actions,  and  the  state  of  product  devel¬ 
opment. 

(p-4-ii)  Division  of  Gastroenterology/ 
Urology  .  and  General  Use  Devices 
(HFMK).  Performs  and  coordinates  the 
evaluatiem  of  premarket  approval  appli¬ 
cations  (PMAA’s)  and  product  develop¬ 
ment  protocols  (PDP’s)  with  regard  to 
gastroenterology/urology  and  general 
use  devices  and  recommends  approval  or 
disapproval. 

Evaluates  summaries  and  recommen¬ 
dations  submitted  by  medical  device 
classification  panels  and  reccxnmends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  device 
classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  Investlgatimial  iise  (IDE’s) 
with  respect  to  conformance  with  estab¬ 
lished  regulations. 

Establishes  classification  panels,  pre¬ 
pares  Feokkal  Rkoistkr  calls  for  noml- 
natlmi  of  panel  members,  selects  panel 
members,  and  organizes  panti  meetings. 

Advises  the  classiflcatlon  panels  ta  the 
establishment  and  review  of  guidelines 
for  PDP’s. 
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Conducts  a  continuing  review,  surveil¬ 
lance.  and  medical  evaluation  at  the  la¬ 
beling,  clinical  experience,  and  required 
reports  submitted  by  holders  of  ai^roved 
PMAA’s  and  notices  of  completion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDF’s.  PMAA’s.  and  IDE’s. 

Coordinates,  with  the  Associate  Direc¬ 
tor  for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon¬ 
stration  of  safety  and/or  efficacy  aspects 
of  PMAA’s,  PDF’s,  and  IDE’s. 

Makes  recommendations  to  the  Associ¬ 
ate  Director  for  Device  Evaluation  con¬ 
cerning  withdrawal  of  approval  of  ap¬ 
proved  PMAA’s,  notices  of  completion, 
and- IDE’s. 

Reviews  exemption  requests  for  cus- 
t(Hn  devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notificaticHis.  reclassification 
petitions,  and  classification  status  re¬ 
quests. 

Monitors  extramural  contracts  in  sup¬ 
port  of  safety  and/or  efficacy  studies 
with  medical  devices. 

In  conjimction  with  the  Divisi(m  of 
Compliance  Programs,  evaluates  man- 
ufactiu-ing  and  laboratory  methods,  fa¬ 
cilities,  and  contn^  exercised  in  firms 
producing  new  devices  relative  to 
PMAA’s,  PDF’s,  IDE’s,  and  other  special 
cases. 

Develops  and  establishes  p(^cies  and 
regulations  with  regard  to  PMAA’s, 
PDF’s,  and  IDE’s. 

Provides  advice  and  serves  as  the  pri¬ 
mary  source  of  infOTmation  within  PDA 
on  gastroenterology/urology  and  general 
use  devices  with  regard  to  the  status  of 
device  applications,  existing  policy  deci¬ 
sions,  proposed  regulatory  actions,  and 
the  state  of  product  development. 

(p-4-iii)  Division  of  Anesthesiology 
and  Neurology  Devices  iHFML).  Per¬ 
forms  and  coordinates  the  evaluation  of 
premarket  approval  applications 
(PMAA’s)  and  product  development 
protocols  (PDF’s)  with  regard  to  anes¬ 
thesiology  and  neurology  devices  and 
recommends  approval  or  disapproval. 

Phraluates  summaries  and  secommen- 
dations  submitted  by  medical  device 
classification  panels  and  reconunends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  other  techni(»il  services  to  medical 
device  classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investieraticmal  use  (IDE’s) 
with  respect  to  ccxiformance  with  estab¬ 
lished  regulations. 

Establishes  classification  panels,  pre¬ 
pares  Federal  Register  calls  for  nom¬ 
ination  of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDF’s. 

Conducts  a  continuing  review,  surveil¬ 
lance.  and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re- 
(lulred  reports  submitted  by  holders  of 
approved  PMAA’s  and  notices  of  com¬ 
pletion. 


Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDF’s,  PMAA’s,  and  IDE’s. 

Coordinates,  with  the  Associate  Direc¬ 
tor  for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  d^on- 
stration  of  safety  and/or  efficacy  aspects 
of  PMAA’s,  PDF’s,  and  IDE’s. 

Makes  recommendations*  to  the  As¬ 
sociate  Director  for  Device  Evaluation 
concerning  withdrawal  of  apm'oval  of 
approved  PMAA’s,  notices  of  completipn, 
and  IDE’s. 

Reviews  exepiption  requests  for  cus¬ 
tom  devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classifications  status  re¬ 
quests. 

Monitors  extramural  contracts  in 
support  of  safety  and/or  efficacy  studies 
with  medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  manu¬ 
facturing  and  laboratory  methods,  fa¬ 
cilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA’s,  PDF’s,  IDE’s,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA’s, 
PDF’s,  and  IDE’s. 

Provides  advice  and  serves  as  the  pri¬ 
mary  source  of  information  within  PDA 
on  anesthesiology  and  neiuology  devices 
with  regard  to  the  status  of  devU^  ap¬ 
plications,  existing  policy  decisions,  pro¬ 
posed  regulatory  actions,  and  the  state 
of  product  development. 

(p-4-iv)  DIVISION  OF  OBSTET¬ 
RICS/GYNECOLOGY  AND  RADIOLO¬ 
GY  DEVICES  iHFMM).  Performs  and 
c(X)rdinates  the  evaluation  of  premarket 
approval  applications  (PMAA’s)  and 
product  development  protocols  (PDF’s) 
with  regard  to  obstetrics/gynecology 
and  radiology  devices  and  recommends 
approval  or  disapproval.  ’ 

Evaluates  summaries  and  recommen¬ 
dations  submitted  by  medical  device 
classification  panels  and  recommend 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  de¬ 
vice  classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE’s) 
with  respect  to  conformance  with  estab¬ 
lished  regulations.  . 

Establishes  classification  panels,  pre¬ 
pares  Federal  Register  calls  for  nomi¬ 
nation  of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDF’s. 

Conducts  a  continuing  review,  sur¬ 
veillance,  and  medical  evsduation  of  the 
labeling,  clinical  experience,  and  re¬ 
quired  reports  submitted  by  holders  of 
approved  PMAA’s  and  notices  of  com¬ 
pletion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDF’s,  PMAA’s,  and  IDE’s. 


Coordinates,  with  the  Associate  Di¬ 
rector  for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  dem(m- 
stration  of  safety  and/or  efficacy  aspects 
of  PMAA’s,  PDF’s,  and  IDE’s. 

Makes  recommendations  to  the  Asso¬ 
ciate  Director  for  Device  Evaluation 
concerning  withdrawal  of  approval  of 
approved  PMAA’s,  notices  of  completimi, 
and  IDE's. 

Reviews  exemption  requests  for  cus¬ 
tom  devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status  re¬ 
quests. 

Monitors  extramural  contracts  in  sup¬ 
port  of  safety  and/or  efficacy  studies  with 
medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  manu¬ 
facturing  and  laboratory  methods,  facil¬ 
ities,  and  controls  exercised  in  firms  pro¬ 
ducing  new  devices  relative  to  PMAA’s, 
PDF’s,  IDE’s,  and  other  special  cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA’s, 
PDF’s,  and  IDE’s. 

Provides  advice  and  serves  as  the  pri¬ 
mary  source  of  information  within  FDA 
on  obstretrlcs/gsmecology  and  radiology 
devices  with  regard  to  the  status  of  de¬ 
vice  applications,  existing  policy  deci¬ 
sions,  proposed  regulatory  actions,  and 
the  state  of  product  development. 

(p_^v)  DIVISION  OF  SURGICAL 
AND  REHABILITATION  DEVICES 
iHFMN) .  Performs  and  coordinates  the 
evaluation  of  premarket  approval  appli¬ 
cations  (PMAA’s)  and  product  develop¬ 
ment  protocols  (PDF’s)  with  regard  to 
surgical  and  rehabilitation  devices  and 
recommends  approval  or  disapproval. 

Evaluates  summaries  and  reccanmen- 
dations  sulanitted  by  medical  device  clas¬ 
sification  panels  and  recommends  con¬ 
currence  or  nonconcurrencje. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  device 
classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE’s) 
with  respect  to  conformance  with  estab¬ 
lished  regi^tions. 

Establishes  classification  panels,  pre¬ 
pares  Federal  Register  calls  for  nomi¬ 
nation  of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDF’s. 

Conducts  a  continuing  review,  sur¬ 
veillance,  and  medical  evaluation  of  the 
lab^ing,  clinical  experience,  and  required 
repcHts  submitted  by  holders  of  approved 
PMAA’s  and  notices  of  completion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDF’s,  PMAA’s,  and  IDE’s. 

Coordinates,  with  the  Associate  Direc¬ 
tor  for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
straticoi  of  safety  and/or  efficacy  aspects 
of  PMAA’s.  PDF’s,  and  IDE’s. 

Makes  recommendations  to  the  Asso¬ 
ciate  Director  for  Device  ElvaluaUon  con- 
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ceming  withdrawal  of  approval  of  ap¬ 
proved  PMAA’s,  notices  of  completion, 
and  IDE’s. 

Reviews  exemption  requests  for  custom 
devices  and  recommends  approval  or 
disi^roval. 

Reviews  and  prepares  responses  to 
premai^et  notifications,  reclassification 
petitliMis,  and  classlllcaticm  status 
requests. 

Monitors  extramural  contracts  in  sup¬ 
port  of  safety  and/or  efBcacy  studies  with 
medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  manu¬ 
facturing  and  laboratory  methods,  facili¬ 
ties,  and  controls  exercised  in  firms  pro¬ 
ducing  new  devices  relative  to  PMAA’s, 
PDP’s,  IDE’s,  and  other  special  cases. 

Develops  and  establishes  policies  and 
regtilatlons  with  regard  to  PMAA’s, 
PDP’s,  and  IDE’s. 

Provides  advice  and  serves  as  the  pri¬ 
mary  source  of  information  within  FDA 
on  surgical  and  rehabilitation  devices 
with  regard  to  the  status  of  device  appli¬ 
cations,  existing  policy  decisions,  pro¬ 
posed  regulatory  actions,  and  the  state 
of  product  development. 

(p_4_vi)  DIVISION  OF  CLINICAL 
LABORATORY  DEVICES  iHFMP) . 
Performs  and  coordinates  the  evaluation 
of  premarket  approval  applications 
(PMAA’s)  and  product  development 
protocols  (PDP’s)  with  regard  to  clini¬ 
cal  laboratory  devices  and  recommends 
approval  or  disapproval. 

Evaluates  summaries  and  recommen¬ 
dations  submitted  by  medical  device 
classification  panels  and  recommends 
concurrence  or  nonconcurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  de¬ 
vice  classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE’s) 
with  respect  to  conformance  with  es¬ 
tablished  regulations. 

Establishes  classification  panels,  pre¬ 
pares  Federal  Register  calls  for  ncnni- 
natlon  of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP’s. 

Conducts  a  continuing  review,  sur¬ 
veillance,  and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re¬ 
quired  reports  submitted  by  holders  of 
approved  PMAA’s  and  notices  of 
completion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP’s,  PMAA’s,  and  IDE’s. 

Coordinates,  with  the  Associate  Direc¬ 
tor  for  Device  Research  and  Testing, 
laboratory  review,  testing,  and  demon- 
straticm  of  safety  and/or  efficacy  aspects 
of  PMAA’s,  PDP’s,  and  IDE’s. 

Makes  reciHnmendations  to  the  Asso¬ 
ciate  Director  for  Device  Evaluation 
concerning  withdrawal  of  approval  of 
iqiproved  PMAA’s,  notices  of  completion, 
and  IDE’s. 

Reviews  exemption  requests  for  cus¬ 
tom  devices  and  recommends  approval 
or  dlsamrovaL 


Reviews  and  prepares  responses  to 
premarket  notifications,  recla^ification 
petitimis,  and  classification  status 
requests. 

Monitors  extramural  contracts  in  sup¬ 
port  of  safety  and/or  efficacy  studies 
with  medical  devices. 

In  conjunction  with  the  Division  of 
Compliance  Programs,  evaluates  man¬ 
ufacturing  and  laboratory  methods, 'fa¬ 
cilities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA’s,  PDP’s,  IDE’s,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA’s, 
PDP’s,  and  IDE’s. 

Provides  advice  and  ^rves  as  the  pri¬ 
mary  source  of  information  within  FDA 
on  clinical  laboratory  devices  with  re¬ 
gard  to  the  status  of  device  applications, 
existing  policy  decision,  proposed  regu¬ 
latory  actions,  and  the  state  of  product 
development. 

(p-4-vU)  DIVISION  OF  OPHTHAL¬ 
MIC.  EAR,  NOSE.  THROAT.  AND  DEN¬ 
TAL  DEVICES  iHFMQ).  Performs  and 
coordinates  the  evaluation  of  premarket 
approval  applications  (PMAA’s)  and 
product  development  protocols  (PDP’s) 
with  regard  to  ophthalmic,  ear,  nose, 
throat,  and  dental  devices  and  recom¬ 
mends  approval  or  disapproval. 

Evaluates  summaries  and  recommen¬ 
dations  submitted  by  medical  device 
classification  panels  and  recommends 
concurrence  or  noncurrence. 

Provides  executive  secretarial  and 
other  technical  services  to  medical  de¬ 
vice  classification  panels. 

Reviews  requests  for  exemptions  for 
devices  for  investigational  use  (IDE’s) 
with  respect  to  conformance  with  estab¬ 
lished  regulations. 

Establishes  classification  panels,  pre¬ 
pares  F’ederal  Register  calls  for  nom¬ 
ination  of  panel  members,  selects  panel 
members,  and  organizes  panel  meetings. 

Advises  the  classification  panels  in  the 
establishment  and  review  of  guidelines 
for  PDP’s. 

Conducts  a  continuing  review,  surveil¬ 
lance,  and  medical  evaluation  of  the 
labeling,  clinical  experience,  and  re¬ 
quired  reports  submitted  by  holders  of 
approved  PMAA’s  and  notices  of  com¬ 
pletion. 

Evaluates  adequacy  of  directions  for 
use  and  warnings  in  proposed  labeling 
related  to  PDP’s,  PMAA’s,  and  IDE’s. 

Coordinates,  with  the  Associate  Di¬ 
rector  for  Device  Research  and  ’Testing, 
laboratory  review,  testing,  and  demon¬ 
stration  of  safety  and/or  efficacy  aspects 
of  PMAA’s,  PDPs,  and  IDE’s. 

Makes  recommendations  to  the  Asso¬ 
ciate  Director  for  Device  Evaluation  con¬ 
cerning  withdrawal  of  approval  of  ap¬ 
proved  PMAA’s,  notices  of  completion, 
and  IDE’s. 

Reviews  exemption  requests  for  cus¬ 
tom  devices  and  recommends  approval 
or  disapproval. 

Reviews  and  prepares  responses  to 
premarket  notifications,  reclassification 
petitions,  and  classification  status  re¬ 
quests. 


Monitors  extramural  contracts  in  sup¬ 
port  of  safety  and/or  efficacy  studies 
with  medicsd  devices. 

In  conjunction  with  the  Divisl(m  of 
Compliance  Programs,  evaluates  manu¬ 
facturing  and  laboratory  meth(xls,  facil¬ 
ities,  and  controls  exercised  in  firms 
producing  new  devices  relative  to 
PMAA’s,  PDP’s,  IDE’s,  and  other  special 
cases. 

Develops  and  establishes  policies  and 
regulations  with  regard  to  PMAA’s, 
PDP’s,  and  IDE’s. 

Provides  advice  and  serves  as  the 
primary  source  of  information  within 
FDA  on  ophthalmic,  ear,  nose  throat 
and  dental  devices  with  regard  to  the 
status  of  device  applications,  existing 
policy  decisions,  proposed  regulatory 
actions,  and  the  state  of  product  develop¬ 
ment. 

Dated:  May  17, 1977, 

John  D.  Young. 
Assistant  Secretary  for 
Management  and  Budget. 

|PR  Doc.77-14646  Filed  5-23-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
I  Serial  No.  1-06620] 

IDAHO 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

May  17,  1977. 

Notice  of  an  application  of  the  Fish 
and  WUdlife  Service,  Serial  No.  1-06620, 
for  withdrawal  and  reservation  of  lands, 
was  published  as  Federal  Register  Doc¬ 
ument  No.  55-10240  in  the  issue  for  De¬ 
cember  22,  1955.  The  applicant  agency 
has  canceled  its  application  insofar  as  it 
involved  the  lands  described  below. 
’Therefore,  pursuant  to  the  regulatirxis 
c(xitained  in  43  CFR  subpart  2091,  such 
lands  will  be  at  10:00  a.m.  on  Jime  23, 
1977,  relieved  of  the  segregative  effect  of 
the  above  mentioned  application. 

’The  lands  involved  in  this  notice  of  ter¬ 
mination  are: 

Boise  Meridian,  Idaho 

T.  12  N.,  R.  12  E., 

Sec.  22,  WV4BV^,E^W^  . 

Sec.  27,  NE%NW% 

Tbe  area  described  aggregates  360  acres  in 
Custer  County. 

Vincent  S.  Strobel, 
Chief,  Branch  of  lAM  Operations. 

|FR  Doc.77-14625  PUed  5-23-77:8:45  am] 

IAA-8485-A] 

ALASKA 

Alaska  Native  Claims  Selection 

On  December  17,  1974,  Knikatnu,  Inc. 
(the  Native  village  .i  Knik)  filed  selec¬ 
tion  application  AA-8485-A  pursuant  to 
sectlcm  12(a)  of  the  Alaska  Native  Claims 
SetUement  Act  of  December  18,  1971  (85 
8tat.  688;  43  UB.C.  1601). 
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The  application  described  lands  with¬ 
drawn  for  selection  by  the  village  of  Knik 
by  sections  11(a)  (1)  and  11(a)  (2)  of  the 
Alaska  Native  Claims  Settlement  Act 
(hereinafter  ANCSA). 

Section  11(a)  (2)  of  the  ANCSA  speci¬ 
fically  withdrew,  subject  to  valid  existing 
rights,  all  lands  within  the  townships 
withdrawn  by  section  11(a)(1)  of  the 
ANCSA  that  have  been  selected  by,  or 
tentatively  approved  to,  but  not  yet 
patented  to  the  State  of  Alaska  under  the 
Alaska  Statehood  Act  of  July  7,  1958  (72 
Stat.  339-343).  Section  26  of  the  ANCSA 
further  provides  that,  to  the  extent  that 
there  is  a  conflict  between  any  provision 
of  the  Act  and  any  other  Federal  laws 
applicable  to  Alaska,  the  provisions  of 
the  ANCSA  shall  govern. 


In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands  are 
considered  proper  for  acquisition  by 
Knikatnu,  Inc.,  subject  to  valid  existing 
rights,  and  are  hereby  aivroved  for  pat¬ 
ent  pursuant  to  section  14(a)  of  the 
ANCSA.  The  lands  are  unoccupied  and  do 
not  include  any  lawfvil  entry  perfected 
under  or  being  maintained  in  compliance 
with  laws  leading  to  acquisition  of  title. 

Sewaro  Meridian,  Alaska 

T.  16  N.,  R.  3  W. 

Sec.  2,  lot  1; 

Sec  18,  EV^NEVi.  NWV4NE)4,  8%NE^NE^ 
NWVi,  WViNE^NW)4,  and  SE%NEV4 
NW%: 

Sec.  19,  loU  8  and  S. 

T.  16  N,  R.  4  W. 

Sec.  1,  lot  5,  SW14NE)4,  ME^SW^,  and 
NWV4SE%; 

Sec.  12,  WViNW^NW^SW14; 

Sec.  23,  EHNEV4: 

Sec.  24,  lot  1. 


Village  selection  application  AA-848S- 
A  has  been  found  to  be  property  filed  for 
the  lands  described  herein,  including 
those  lands  withdrawn  by  section  11(a) 
(2)  of  the  ANCSA  which  have  previously 
been  selected  by,  or  tentatively  approved 
to  the  State  under  the  Alaska  Statehood 
Act. 

Therefore,  in  view  of  the  above,  tenta¬ 
tive  approvals  granted  to  the  State  for 
the  selections  listed  under  paragraph  A, 
below,  must  be  and  are  hereby  vacated 
as  to  the  lands  described  therein,  and 
State  selection  applications  listed  under 
paragraph  B,  below,  must  be  and  are 
hereby  rejected  as  to  the  lands  described 
therein: 


T.  16  N.,  R.  2  W., 

Sec.  6,  loU  3  and  4,  and  EV4SWj4. 

T.  16  N.,  R.  3  W, 

Sec.  2,  SV4NEI^,  N^NE^SEj4NW14. 

NWV4SE%NW%,  and  8Vi8E%NW14; 

Sec.  6,  lot  3,  SE^NW^,  NE%8WVi.  i^nd 
NWV4SEV4; 

Sec.  12  NE^SW^,  SW^SW^, 

NHSE:iaSW>4,  SW^SE)4SWK,  and 
wv^SE^SEV4SW^: 

Sec.  14,  E^SW^  and  W^SE)4: 

Sec.  31,  lots  1,  3,  7,  and  8,  and  NWj4NE14. 
T.  16  N.,  R.  4  W., 

Sec.  36,  SWy4NE‘4. 

T.  17  N..  R.  1  W, 

Sec.  20,  WV4SW^; 

Sec.  29,  NV4NW>4. 

T.  17  N.,  R.  2  W., 

Sec.  3,SE14SW%: 

Sec.  30,  lot  6. 

T.  17  N.,  R.  3  W., 

Sec.  10  NEy4NWi4,  N^NWV4NW%. 
NV4SWV4NW%NW%,  SE%NW%NW%. 
and  SV4NWV4; 

.  Sec.  13,  SE%NEV4,  NE^SE%.  and  S^SE^. 


7  18  N  R  1  ^97 

Sec.  18,  NW%NEV4,  and  SWV^SE'^. 

Aggregating  1,968.46  acres. 

The  patent  issued  to  Knikatnu,  Inc.  for 
the  surface  estate  of  the  lands  described 
above  shall  contain  the  following  reserva¬ 
tions  to  the  United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 
1890  (26  Stat.  391:  43  U.S.C.  945). 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroads,  telegraph  and 
telephone  lines,  as  prescribed  and  ull- 
rected  by  the  act  of  March  12,  1914  (38 
Stat.  395:  43  U.S.C.  975(d)). 

3.  Th'e  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  (Claims  Settlement  Act  of 
December  18,  1971  (85  Stat.  688  :  43 
U.S.C.  1601). 

4.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971  (85  SUt  708:  43 
UJS.C.  1616)  the  following  public  ease¬ 
ments  referenced  by  easement  identifi¬ 
cation  number  (EIN)  on  the  easement 
map  in  case  file  AA-8485-EE  are  re¬ 
served  to  the  United  States  and  subject 
to  further  regulation  thereby: 

a.  (EIN)  1  Dl,  C4)  A  continuous  linear 
easement  twenty -five  (25)  feet  in  width 
upland  of  and  parallel  to  the  mean  high 
tide  line  in  order  to  provide  access  to 
and  along  the  marine  coastline  and  use 
of  such  shore  for  purposes  such  as 
beaching  of  watercraft  or  aircraft,  tra¬ 
vel  along  the  shore,  recreation,  and 
other  similar  uses.  Deviations  from  the 
waterline  are  permitted  when  specific 
conditions  so  require,  e.g..  Impassable 
topography  or  waterfront  obstruction. 
ITiis  easement  is  subject  to  the  right  at 
the  owner  of  the  servient  estate  to  build 
upon  such  easement  a  facility  for  public 
or  private  purposes,  such  right  to  be  ex¬ 
ercised  reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob¬ 
struction  of  the  easement.  When  access 
along  the  marine  coastline  easement  is 
tO'be  obstructed,  the  owner  of  the  servi¬ 
ent  estate  will  be  obligated  to  convey  to 
the  United  States  an  acceptable  alter¬ 
nate  access  route,  at  no  cost  to  the  United 
States,  prior  to  the  creation  of  such 
obstructimi. 

b.  (EIIN  3  D9,  L)  A  river  easement 
twenty-five  (25)  feet  in  width  along 
both  banks  of  the  Little  Susitna  River, 
for  recreational  use,  as  it  traverses  se¬ 
lected  lands  in  the  SW^SEV^  of  section 
18.  T.  18  N..  R.  1  W..  Seward  Meridian. 
Ihls  easement  includes  the  streambed. 

c.  (EIN  6  C5)  A  sixty-six  (66)  foot 
road  easement  on  an  existing  road,  to 
provide  access  across  selected  lands  in 
lot  6  of  secticm  30.  T.  17  N.,  R.  2  W..  Se¬ 
ward  Meridian.  Its  use  is  to  be  controlled 
by  applicable  State  or  Federal  law  or 
regulation. 

d.  (EIN  7  C5)  A  sixty  (60)  foot  road 
easement  on  an  existing  road,  to  provide 
access  across  selected  lands  in  section  10 
of  T.  17  N.,  R.  3  W..  Seward  Merldfan. 
Its  use  is  to  be  contrcdled  by  applicable 
State  or  Federal  law  or  regulation. 


“A” 


Serial  No. 

Date  of  filing 

Tentative  approval  Legal  description,  Seward  Meridian,  Alaska 

granted 

AA-3089 

A-051865 

Aug.  5, 1968,  as  amended.. 

Apr.  29, 1996,  as  amended . 

Apr.  29,  Kteo .  T.  16  N..  R.  3  W., 

See.  2.  SV4N£^,  N^NE%^8BU  NW^, 
NW%SE%NWJ4,  and  S%^14NW^4  ; 
Sec.  31,  lots  1,  3,  7,  and  8,  NWV4NE%. 

May  6, 1974,  a.s  modified  T.  16  N..  R.  4  W., 

May  14, 1974.  Sec.  36,  SW^ NE%. 

“B" 

erial  No. 

Date  of  filing 

Legal  description,  Seward  Meridian,  Alaska 

A-aiillT 

Feb.  8, 1960,  a-s  amended.. 

X  15  N  R  4  W 

’sec.'l,'lot’5,  SwV(NE)i,'  NEJ^SWVi.  and  NW)iSKK; 

Sec.  12,  WH>  NWMNWMSWti; 

Sec.  23,  EHNEJi; 

Sec.  24,  lot  1. 

A-051864 

Apr.  29, 1960,  as  amended. 

.  Do. 

AA-2732 

Mar.  29, 1968,  as  amended. 

. T.  16  N.,  R.  2  W.. 

Sec.  6,  lots  3  and  4,  and  E>xSWk. 

AA-3089 

Aug.  5, 1968,  as  amended.. 

. T.  16  N.,  R.3W., 

Sec.  2.  8)4NEH.  N>4NEK8EHNWH,  NW^^SEJ^NW^,  and  8X 
SEHNWJi; 

Sec.  31,  lots  1,  3,  7,  and  8,  and  NW)4NE)(. 

A-0518C4 

Apr.  29, 1960,  as  amended. 

.  Do. 

A-051865 

Apr.  29, 1960,  as  amended. 

. T.  16  N.,  R.  4  W., 

Sec.  36,  SW)iNE)i. 

A-06a527 

Not.  20, 1963,  as  amended. 

.  Do. 

A-051117 

Feb.  8, 1960,  as  amended.. 

.  Do. 

AA-2732 

Mar.  29, 1968,  as  amended. 

. T.  17  N.,  R.  1  W.. 

See.  20,  W)4SWK; 

Sec.  29,  NJ4NWti. 

AA-2036 

Aug.  17, 1967,  ts  amended . 

. T.  17  N.,  R.  2  W., 

Sec.  3,  8E KSW}^; 

Sec.  30,  lot  6. 

A-060527 

Not.  29, 1963,  as  amended. 

. T.  17  N.,  R.  8W., 

Sec.  10,  NEXNW'H,  NHNWJ^NWJi,  N)iSWMNW)4NW)i,  BEii 
NW>(NWK.  and  S)^NWH: 

Sec.  13,  SEKNE)i,  NEKSEK.  and  Sy^EH- 

A-06146g 

June  3, 1964,  as  amended.. 

_  Do. 

AA-2036 

Aug.  17,  1967,  as  amended. 

.  Do. 

AA-2036 

Aug.  17, 1967,  as  amended. 

_ T.  18  N.,  R.  1  W.. 

Sec.  18,  NWHNE>(,  and  SW^^SEK- 
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e.  (EIN  8  D9,  Dl,  L)  A  trail  easement 
twenty-five  (25)  feet  in  width  to  provide 
access  alraig  the  existing  historic  Idl- 
tarod  Trail  as  it  traverses  selected  lands 
in  the  SWVi  of  section  12.  T.  18  N..  R.  3 
W..  Seward  Meridian.  Its  use  is  to  be 
controlled  by  applicable  State  or  Federal 
law  or  regulation. 

f.  (EIN  9  C5)  A  one  hundred  (100) 
foot  road  easement  to  provide  access  on 
an  existing  road  as  it  traverses  selected 
lands  in  section  18  of  T.  18  N..  R.  1  W.. 
Seward  Meridian.  Its  use  is  to  be  ccm- 
trolled  by  applicable  State  or  Federal 
law  or  regulation. 

g.  (EIN  10  C)  The  right  of  the  United 
States  to  enter  upon  the  lands  herein 
granted  for  cadastral,  geodetic,  or  other 
survey  purposes,  is  reserved  together 
with  the  right  to  do  all  things  necessary 
in  connection  therewith. 

h.  (EIN  11  C)  An  easement  for  the 
transportation  of  energy,  fud,  and 
natural  resources  which  are  the  property 
of  the  United  States  or  which  are  in¬ 
tended  for  delivery  to  the  United  States 
or  which  are  prodxioed  by  the  United 
States.  This  easement  also  Includes  the 
right  to  build  any  related  facilities 
necessary  for  the  exercise  of  the  right  to 
transport  energy,  fuel,  and  natural  re¬ 
sources  including  those  rdated  facili¬ 
ties  necessary  during  periods  of  pli^n- 
ning,  locating,  constructing,  operating, 
maintaining,  or  terminating  transporta¬ 
tion  systems.  The  specific  location  of  this 
easement  shall  be  determined  only  after 
consultation  with  the  owner  of  the  servi¬ 
ent  estate.  Whenever  the  use  of  such 
easement  will  require  removal  or  reloca¬ 
tion  of  any  structure  owned  or  au¬ 
thorized  by  the  ownw  of  the  servient 
estate,  such  use  shall  not  be  initiated 
without  the  consent  of  the  owner  of  such 
improvement:  provided,  however,  that 
the  United  States  may  exercise  the  right 
of  eminent  domain  if  such  consent  is  not 
given.  Only  those  portions  of  this  ease¬ 
ment  that  are  actually  in  use  or  that  are 
expressly  authorized  on  March  3,  1996, 
shall  continue  to  be  in  force.' 

ITie  grant  of  lands  by  the  patent  shall 
be  subject  to:  1.  Valid  existing  rights 
therein,  including  but  not  limited  to 
those  created  by  any  lease  (including  a 
lease  issued  imder  section  6(g)  of  the 
Alaska  Statehood  Act  (72  Stat.  339- 
341) ),  contract,  ijermlt,  right-of-way,  or 
easement  and  the  right  of  the  lessee,  per¬ 
mittee,  or  grantee  to  the  complete  e^oy- 
ment  of  all  rights,  privileges,  and  bene¬ 
fits  thereby  granted  to  him. 

2.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  703; 
43  U.S.C.  1613(c))  that  the  grantee 
hereunder  convey  those  portions  at  land 
hereinafter  gntinted,  as  are  prescribed  in 
said  section. 

3.  A  reservation  for  a  right-of-way, 
AA-8781,  fifty  (50)  feet  each  side  of  the 
centerline  for  a  138KV  transmission  and 
electric  distribution  line  for  the  Chugach 
EUectric  Assoclaticm,  Inc.,  under  the  act 
of  March  4, 1911  (36  Stat.  1253  ;  43  U.S.C. 
961). 

4.  The  terms  and  conditions  of  the 
agreement  dated  January  18.  1977  be¬ 


tween  the  Secretary  of  the  Interioj,  Cook 
Inlet  Region,  Inc.,  Knikatnu,  Inc.,  and 
other  Cook  Inlet  Region  villages.  A  copy 
of  the  agreement  will  be  attached  to  and 
become  a  part  of  the  conveyance  docu¬ 
ment  and  will  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  easement 
casefile  for  Knikatnu,  Inc.,  serialized 
AA-8485-EE.  Any  person  wishing  to  ex¬ 
amine  this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaska 
State  OfBce,  555  Cordova  Street,  An¬ 
chorage.  Alaska  99501. 

Patent  to  the  subsurface  estate  of  the 
lands  described  above  will  be  issued  to 
Cook  Inlet,  Inc.,  pursuant  to  secticm 
14(f)  of  the  act,  at  the  time  that  patent 
is  Issued  to  Knikatnu.  Inc.  for  the  sur¬ 
face  estate.  Conveyance  of  the  remain¬ 
ing  entitlement  of  Knikatnu,  Inc.,  will  be 
made  at  a  later  date. 

All  of  the  lands  contained  in  the  fol¬ 
lowing  oil  and  gas  lease  are  herein  ap¬ 
proved  for  patent;  therefore,  in  accord¬ 
ance  with  the  provisions  of  section  14(g) 
of  the  Alaska  Native  Claims  Settlemrat 
Act,  the  United  States  will  waive  admin¬ 
istration  of  the  lease  and  transfer  it  to 
Cook  Inlet,  Inc.  when  patent  to  the  sub- 
smTace  estate  of  lands  is  issued. 

Z^gal  descriptiom. 

Serial  number:  Setcxtrd  Meridian,  Alaska 

A-0S4282...  T.  16N.,B.  4W. 

sec.33,S^NB^. 

All  of  the  lands  contained  in  the  fol¬ 
lowing  oil  and  gras  lease  are  not  herein 
approved  for  patent;  therefore.  In  ac¬ 
cordance  with  the  provisions  of  section 
14(g)  of  the  Alaska  Native  Claims 
Settlement  Act,  administration  of  this 
lease  will  continue  to  be  by  the  United 
States. 

Land  description. 

Serial  niunber:  Sevxtrd  Meridian,  Alaska 

AA-1069..  T.  17  If,  R.  3  W. 
sec.  10,  If  Vi; 
sec.  11,  aEi4NWV4: 
sec.  IS,  SEV4NZV4.  lfKV4SEV4, 
8V4SEV4. 

In  accordance  with  Departmental  reg¬ 
ulation  43  CFR  2650.7(d),  notice  of  Ulls 
decision  is  being  publish^  once  in  the 
Federal  Register  and  once  a  week  for 
four  (4)  consecutive  weeks,  in  the 
AnclAorage  Daily  Times.  Any  party 
claiming  c.  property  interest  in  land  af¬ 
fected  by  this  decision  may  appeal  the 
decision  to  the  Alaska  Native  CTlalms  Ap¬ 
peal  Board.  P.O.  Box  2433,  Anchorage. 
Alaska  99510.  A  copy  must  also  be  served 
upon  the  Bureau  of  Land  Management 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street.  Suite  408,  Anchor¬ 
age,  Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice  of 
the  decision  shall  have  30  days  from  the 
receipt  of  actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable  ef¬ 
forts  have  been  expended  to  locate,  and 
any  parties  who  failed  or  refused  to  sign 
a  receipt  for  actual  notice,  shall  have 
until  Jime  23, 1977,  to  file  an  appeal. 

3.  Any  party  known  or  unknown,  who 
may  claim  a  property  interest  which  is 
adversdy  affected  by  this  deciskm  shall 
be  deemed  to  have  waived  his  rights 


which  are  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

4.  If  Knikatnu.  Inc.  or  Cook  Inlet  Re¬ 
gion.  Inc.  objects  to  any  easement  iden¬ 
tified  herein  for  reservation  in  the  con¬ 
veyance,  they  must  file  a  petition  for 
reconsideration  with  the  State  Director. 
Bureau  of  Land  Management,  555  Cor¬ 
dova  Street,  Anchorage.  Alaska  99501,  or 
waive  the  right  to  contest  it.  A  copy  of 
the  petition  shall  be  served  upon  the 
Regional  Solicitor,  Office  of  the  Solicitor, 
510  L  Street,  Suite  408;  Anchorage, 
Alaska  99501. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap¬ 
peals.  Further  information  on  the  man¬ 
ner  of,  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson. 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

(m  Doe.77-14640  Filed  5-20-77;  8 : 45  am  | 


(P-14880-AI 

ALASKA 

Alaska  Native  Claims  Selection 

On  January  3.  1974,  Kikiktugruk 
Inuplat  Corporation,  village  of  Kotzebue, 
filed  selection  application  F-14880-A  un- 
der  the  provisions  of  section  12(a)  of  the 
Alaska  Native  Claims  Settlement  Act 
(ANCSA)  of  December  18.  1971  (43 
U.S.C.  1601),  for  the  surface  estate  of 
certain  lands  in  the  Kotzebue  area. 

The  application,  as  amended,  is  prop¬ 
erly  filed  and  meets  the  requirements  of 
the  act  and  of  the  regulations  isued  pur¬ 
suant  to  the  act.  The  selected  lands  de¬ 
scribed  below  do  not  include  any  lawful 
entry  perfected  under  or  being  main¬ 
tained  in  compliance  with  laws  leading 
to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  4.10  acres,  is 
considered  proper  for  acquisition  by  the 
lOklktugruk  Inupiat  Corporation  and  is 
hereby  approved  for  interim  conveyance 
pursuant  to  section  14(a)  of  the  act: 

Kateel  River  Meridian,  Alaska 
(Unsurveted) 

Beginning  at  corner  No.  2  of  Tract  4  of 
UB.  Survey  2645  which  Is  the  true  point  of 
beginning;  thence  N.  44o5'  E.  along  the 
12-13  line  of  Tract  4  a  distance  of  3.96  chains 
to  comer  No.  2  which  is  common  to  corner 
No.  13  of  Tract  4;  thence  N.  45*55'  W.  along 
the  13-1  line  of  'Tract  4  a  distance  of  9.535 
chains  to  comer  No.  3  which  Is  common  to 
comer  No.  1  of  'Tract  4  of  U.8.  Survey  2645, 
comer  No.  1  of  C.S.  Survey  2083  and  comer 
No.  1  of  UB.  Survey  2082;  thence  8.  44*5'  W. 
along  the  1-2  line  of  UB.  Survey  2082  for  a 
distance  of  4  chains  to  corner  No.  4  which  is 
common  to  corner  No.  2  of  UB.  Survey  2082; 
thence  S.  45*65'  E.  along  the  2-3  line  ot 
UB.  Survey  2082  for  a  distance  of  apprtnd- 
mately  9.46  chains  to  comer  No.  1  and  the 
true  point  of  beginning. 

The  Interim  conveyance  issued  for  the 
surface  estate  of  the  lands  described 
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above  shall  contain  the  following  reser¬ 
vations  to  the  United  States: 

1.  A  right-of-way  thereon  for  dltchee  and 
canals  constructed  by  the  authority  of  the 
U.S.  Act  of  August  30,  1890,  26  Stat.  391,  43 
U,S.C.  945. 

2.  A  right-of-way  thereon  for  the  con¬ 
struction  of  railroads,  telegraph  and  tele¬ 
phone  lines,  as  prescribed  and  directed  by 
the  act  of  March  12,  1914,  38  Stat.  305,  43 
U.S.C.  975(d). 

3.  The  subsurface  estate  therein,  and  all 
rights,  privileges,  inununlties  and  appur¬ 
tenances,  of  whatsoever  nature,  accruing 
unto  said  estate  pursuant  to  the  Alaska  Na¬ 
tive  Claims  Settlement  Act  of  December  18, 
1971,  85  Stat.  688,  43  U.S.C.  1601-1624. 

4.  Pursuant  to  section  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of  Decem¬ 
ber  18,  1971,  85  Stat.  688,  the  following  ease¬ 
ments  referenced  by  easement  Identification 
number  (EIN)  on  the  easement  map  in 
case  file  F-14880-EE  are  reserved  to  the 
United  States  and  subject  to  further  regula¬ 
tion  thereby: 

a.  (EIN  1-C4)  the  general  right  to  enter 
upon  the  lands  herein  granted  for  cadastral, 
geodetic,  or  other  survey  purposes,  together 
with  the  right  to  do  all  things  necessary  In 
connection  therewith. 

b.  (EIN  2-C4)  an  easement  for  the  trans¬ 
portation  of  energy,  fuel,  and  natural  re¬ 
sources  which  are  the  property  of  the 
United  States  or  which  are  intended  for 
delivery  to  the  United  States  or  which  are 
produced  by  the  United  States.  TTiis  ease¬ 
ment  also  includes  the  right  to  build  any 
related  facilities  necessary  for  the  exercise 
of  the  right  to  transport  energy,  fuel  and 
natural  resources  including  those  related  fa¬ 
cilities  necessary  during  periods  of  planning, 
locating,  constructing,  operating,  maintain¬ 
ing,  or  terminating  transportation  systems. 
Hie  specific  location  of  this  easement  shall 
be  determined  only  after  consultation  with 
the  owner  of  the  servient  estate.  Whenever 
the  use  of  such  easement  will  require  re¬ 
moval  or  relocation  of  any  structure  owned 
or  authorized  by  the  owner  of  the  servient 
estate,  such  use  shall  not  be  Initiated  with¬ 
out  the  consent  of  the  owner  of  such  im¬ 
provement;  provided,  however  that  the 
United  States  may  exercise  the  right  of  emi¬ 
nent  domain  if  such  consent  is  not  given. 
Only  those  portions  of  this  easement  that 
are  actually  in  use  or  that  are  expressly  au¬ 
thorized  on  March  3,  1966,  shall  continue  to 
be  in  force. 

Hiere  are  no  water  bodies  known  to 
be  navigable  by  reason  of  travel,  trade 
and  commerce. 

The  grant  of  lands  by  the  interim  con-r 
veyance  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  lands  granted 
after  approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of  sur¬ 
vey  covering  such  lands. 

2.  Valid  existing  rights  therein.  Including 
but  not  limited  to  those  created  by  any 
lease  (including  a  lease  Issued  under  sec¬ 
tion  6(g)  of  the  Alaska  Statehood  Act  (72 
Stat.  339,  341 ) ) .  contract,  permit,  right-of- 
way,  or  easement  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the  com¬ 
plete  enjoyment  of  aU  rights,  privileges  and 
benefits  tbo'eby  granted  to  him. 

3.  Requirements  of  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act,  85 
Stat.  688,  703;  43  UJS.C.  1613(c).  that  the 
grantee  hereunder  convey  those  portlcms  of 
land  horelnafter  granted,  as  are  prescribed 
in  said  section. 

4.  The  terms  and  conditions  of  the  agree- 
naent  of  January  18,  1077  bettween  the  Sec¬ 
retary  of  the  Interior  and  Klklktugruk  Inu- 


piat  CmixH^tion.  A  e<^y  of  the  agreement 
wUl  be  attached  to  and  become  a  part  of 
the  conveyance  document  and  wUl  be  re¬ 
corded  therewith.  A  copy  of  the  agreement 
is  located  in  the  Bureau  of  Land  Manage¬ 
ment  easement  case  file  for  Klklktugruk 
Inuplat  Corporation  serialized  F-14880-EE. 
Any  person  wishing  to  examine  this  ease¬ 
ment  agreement  may  do  so  at  the  Bureau  of 
Land  Management,  Alaska  State  Office,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

Interim  conveyance  to  the  subsurface 
estate  of  the  land  described  above  will 
be  granted  to  NANA  Regional  Corpora¬ 
tion,  pursuant  to  section  14(f)  of  the  act, 
when  conveyance  is  granted  Kikiktugruk 
Inupiat  Corporation  for  the  surface 
estate. 

In  accordance  with  Departmental  reg¬ 
ulation  43  CFR  2650.7(d).  notice  of  this 
decision  is  being  published  once  in  the 
Federal  Register  and  once  a  week,  four 
(4)  consecutive  weeks,  in  the  Fairbanks 
Daily  News  Miner.  Any  party  claiming  a 
property  interest  in  lancl  affected  by  this 
decision  may  appeal  the  decision  to  the 
Alaska  Native  Claims  Appeal  Board,  P.O. 
Box  2433,  Anchorage,  Alaska  99510  and 
with  a  copy  served  u[>on  the  Bureau  of 
Land  Management  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  1016 
West  Sixth  Avenue,  Suite  201,  Anchor¬ 
age,  Alaska  99501;  also: 

1.  Any  party  receiving  actual  notice  of  this 
decision  shall  have  30  days  from  receipt  of 
actual  notice  to  file  an  appeal. 

2.  Any  unknown  parties,  any  parties  un¬ 
able  to  be  located  after  reasonable  efforts 
have  been  expended  to  locate,  and  any  par¬ 
ties  who  failed  or  refused  to  sign  a  receipt 
for  actual  notice,  shall  have  until  6  23/77, 
to  file  an  appeal. 

3.  Any  party  known  or  unknown  who  may 
claim  a  property  interest  which  is  adversely 
affected  by  this  decision  shall  be  deemed  to 
have  waived  bis  rights  which  were  adversely 
affected  unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal  Board. 

4.  If  Kikiktugruk  Inupiat  Corporation  ob¬ 
jects  to  any  easement  identified  herein  for 
reservation  in  the  conveyance,  it  must  file 
a  petition  for  reconsideration  with  the  State 
Director,  Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska  99501  or 
waive  the  right  to  contest  it.  A  copy-of  the 
petition  shall  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L  Street. 
Suite  408,  Anchorage,  Alaska  99501. 

To  avoid  summary  dismissal  of  the  ap¬ 
peal,  there  must  be  strict  compliance 
with  the  regulations  governing  such  ap¬ 
peal.  Further  Information  on  the  man¬ 
ner  of,  and  requirements  for,  filing  an 
appeal  may.  be  obtained  from  the  Bureau 
of  Land  Management.  555  Cordova 
Street,  Anchorage,  Alaska  99501. 

Robert  E.  Sorenson, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
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National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 
Nominations  for  the  following  pnver- 
ties  being  considered  for  listing  in  the 


National  Register  were  received  by  the 
National  Park  Service  before  May  13, 
1977.  Pursuant  to  S  60.13(a)  36  CFR 

Part  60,  published  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
imder  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tiimal  Park  Service,  UJS.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  addi¬ 
tional  time  to  prepare  comments  should 
be  submitted  by  June  3,  1977. 

Jerry  L.  Rogers, 

Chief,  Office  of  Archeology 
and  Historic  Preservation. 

ALASKA 

Aleutians  Island  Division 

Navy  Town  and  vicinity,  Attu  Battlefield 
Site,  Attu  Island. 

Seward  Division 

Seward  vicinity.  Tunnel  ttl,  N  of  Seward. 
Skagway-Yakutat  Division 

Hoonah  vicinity,  Oround  Hog  Bay  Archeo- 
logocial  District,  NE  of  Hoonah. 

Wrangell-Petersburg  Division 

WrengeU  vicinity,  Lincoln  Rock  Lighthouse, 
Site,  SW  of  WrengeU  off  Etolln  Island. 

ARKANSAS 

Cowley  County 

Arkansas  City  vicinity,  Arkansas  City  Coun¬ 
try  Club  Site,  E  of  Arkansas  City. 

DELAWARE 

New  Castle  County 

Newark  vicinity,  Aiken’s  Tavern  Historic  Dis¬ 
trict,  Jet.  U.S.  40  and  DE  896. 

Sussex  County 

Rehoboth  Beach  vicinity.  Marsh,  Peter, 
House,  10  Dodd’s  Lane. 

IOWA 

Des  Moines  County 

Burlington,  German  Methodist  Episcopal 
Church,  7th  and  Washington  Sts. 

Howard  County 

Cresco,  Kellow  House,  324  4th  Ave.,  W. 

Jasper  County 

Newton,  St.  Stephen’s  Episcopal  Church,  223 
E.  4th  St.  N. 

Johnson  County 

Iowa  City  vicinity.  First  Johnson  County 
Asylum,  W  of  Iowa  City. 

Lee  County 

Denmark,  Denmark  Congregational  Church, 
Academy  Ave.  and  4th  St.  ^ 

Linn  County 

Cedar  Rapids,  Security  Building,  2nd  Ave. 
and  2nd  St.,  SE. 

Mahaska  County 

Oskaloosa,  Smith-Johnson  House,  713  High 
Ave.  E. 

Mitchell  County 

Osage,  Cedar  Valley  Seminary,  N.  6th  St.  and 
Mechanic  St. 

Polk  County 

Des  Moines,  Bums  United  Methodist  Church, 
811  Crocker  St. 
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.  Scott  Counts 

Davenport.  GUruth  SchootKouae,  SSrd  and 
Marquette  Sts. 

Taylor  County 

Bedford,  Bedford  House,  306  Main  St. 

Washington  County 

Washington,  Kurts  House.  305  S.  Are.  C. 

Wright  County 

Eagle  Grove,  Eagle  Grove  Public  Library,  401 
W.  Broadway: 

KANSAS 

Geary  County 

Junction  City  vicinity,  ElHott  VUlaga  Site. 
E  of  Junotl(Hi  City. 

Leavenworth  County 

Leavenworth,  North  Esplanade  Historic  Dis¬ 
trict,  a03-616  N.  Esplanade. 

MAINE 

Cumberland  County 

Brunswick,  St.  PauPs  Episcopal  OAurcA,  IT 
Pleasant  St. 

Portland,  Clapp,  Charles  Q.,  Block,  OoDgraas 
Square. 

Portland,  First  Baptist  Church,  35S  Oongrea 
St. 

jrennebee  County 

Augusta,  All  Souls  Church,  70  State  St. 

Augusta,  Hill,  Goo.  JOhn  F.,  Mansion,  196 
State  St. 

Knox  County 

Tenant's  Harbor,  Sail  Loft,  off  MB  ISl. 

Penobscot  County 

Medway,  Congregational  Church  of  Medway, 
off  ME  11. 

Sagadahoc  County 

Phlppeburg,  McCobb-Hill-Mtnott  Houao, 
Parker  Head  Rd. 

Somerset  County 

Madison  vicinity,  Weston  Homestead,  N  ot 
Madison  on  Weston  Ave. 

Waldo  County 

Unity,  Chase,  H^zekiah,  House,  UjB.  901. 

Washington  County 

Machlasport,  Liberty  HaU,  MB  91. 

MARYLAND 

Howard  County 

Dorsey  vicinity,  Troy,  N  of  Dorsey  off  MD  178. 

Prince  Georges  County 

Ozon  HIU,  Oxon  Hill  Manor,  6701  Gzon  Hill 
Rd. 

Queen  Annes  County 

Chester  town  vicinity,  Chester  Hall,  1  ml.  SB 
of  Chestertown  on  MD  213. 

WasAinytoa  County 

Keedysvllle  vicinity,  Hitt's  Mill  and  Houses, 
W  of  Keedysvllle  all  MD  34. 

NEBRASKA 

Lancaster  County 

Lincoln,  Tyler,  William  H.,  House,  008  D 
Street. 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth.  Old  North  Cemetery,  Maplewood 
Ave.  - 


NORTH  CAROLINA 

Alleghany  County 

Amelia  vicinity.  Hash,  Bays,  Site,  N  of  Amelia. 

New  Haven  vicinity,  GamMIL  5it«.  N 

of  New  Haven. 

Plney  Creek  vicinity,  Olieer  Site,  W  of  Plney 
Creek. 

Ashe  County 

Crumpler  vicinity,  Alexander,  Shubal  V. 
Archeological  Sites,  B  of  Crumpler. 

Cnunpler  vicinity,  Brinegar  Site,  N  of  Cbixunp- 
ler. 

Jefferson  vldnlty,  Poe  Fish  Weir,  E  of  Jeffer¬ 
son. 

OHIO 

Mahoning  County 

Youngstown  vicinity,  Austintown  Log  House, 
W  of  Youngstown  on  Racoooii  Bd. 
(boundary  change). 

PUERTO  RICO 

Areclbo,  Casco  Antigwo  de  Areefbo. 

German,  Casco  Antiguo  de  San  German, 
Irregular  pattern  around  the  two  central 
plazas. 

RHODE  ISLAND 

Kent  County 

Warwick,  Pawtuxet  Village  Historic  Distriet, 
(also  In  Providence  County)  (boundary 
change) . 

Newport  County 

Jamestown  vicinity,  Beavertail  Light,  8  off 
Jamestown  on  Beavertail  Rd. 

Providence  County 

Cranston,  Oak  Lawn  Village  Historic  DisMet, 
WUbur  Ave. 

Providence,  Merchants  Bank  BuOdtny,  tt 
Westminster  St. 

TENNESSEE 

Maury  County 

Columbia  vicinity,  Skipworth  HaXl,  W  of  Ob- 
lumbla  on  TN  60. 

UTAH 

Grand  County 

Moab,  Warner,  Orlando  W.,  House,  MIU  Creek 
Rd. 

Utah  County 

Pleasant  Grove,  Olpin,  Joseph,  House,  510 
Locust  Ave. 

VERMONT 

Washington  County 

South  Northfleld,  Old  Red  MUl,  VT  IX 
WISCONSIN 

Waliporth  County 

Delavan  vicinity.  Mile  Long  Site,  E  of  Del- 
avan. 
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MOUNT  VERNON  BIKE  TRAIL,  GEORGE 
WASHINGTON  MEMORIAL  PARKWAY, 
VIRGINIA 

Negative  Declaration 
Tn  ciunpliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1169,  the 
Natkmal  Park  Service  haa  prepared  an 
environmental  aaseaament  of  the  alter¬ 
natives  for  the  proposed  relocatkm  of  the 


Mount  Vernon  Bike  Trail,  (3eorge  Wash¬ 
ington  Memorial  Parkway,  Virginia. 
After  making  an  environmental  review 
of  the  assessment,  the  National  Park 
Service  has  concluded  that  an  enAdron- 
mental  impact  statement  is  not  needed. 

The  environmental  assessment  and  re¬ 
view  are  on  file  and  available  for  inspec¬ 
tion  upon  request  at  the  National  Capital 
Regifxial  Office,  National  Park  Service. 
Room  202,  1100  Ohio  Drive  SW.,  Wash¬ 
ington,  D.C.,  and  at  the  Superintendent's 
Office,  Turkey  Run  Park,  George  Wash- 
ingtim  Memorial  Parkway,  McLean.  Vir¬ 
ginia  22101,  for  30  days  from  the  date  of 
this  notice.  The  assessment  considers  the 
nature  of  the  resources  available  alter¬ 
natives,  their  impacts,  mitigating  values, 
adverse  effects,  a  brief  description  of  the 
alternative  selected  as  the  proposed  ac¬ 
tion,  and  additional  considerations  that 
provide  a  basis  for  the  conclusion  that  an 
environmental  statement  is  not  needed. 
Anyone  desiring  to  comment  on  the  pro¬ 
posed  action,  the  environmental  assess¬ 
ment,  or  the  environmental  review 
should  put  the  comments  in  uTiting  and 
send  them  to  the  Regional  Director  at 
the  above  address  during  the  30-day  re¬ 
view  period. 

Ihe  National  Paric  Service  intends  to 
proceed  with  the  project  at  the  end  of 
the  SO-day  review  period. 

Dated:  May  16. 1977. 

Manus  J.  Fish,  Jr., 
Regional  Director. 

National  Capital  Region. 

(VRDoe.7T-14e91  FIM  5-23-77:10:35  am] 


Office  of  the  Secretary 
[INT  DES  77-17] 

VEKOL  HILLS  PROJEfTT 

Avanabtllty  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102^2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
preixared  a  Draft  Environmental  State¬ 
ment  for  the  Vekol  Hills  Project,  a  pro¬ 
posed  open  pit  cooper  and  molybdenum 
mine  on  the  Papago  Indian  Reservation, 
Pinal  County,  Arizona.  Mining  and  re¬ 
lated  activities  will  be  conducted  under 
the  terms  of  mineral  and  surface  leases 
granted  by  the  Papago  Tribe  if  approved 
by  the  Secretary  of  the  Interior. 

The  environmental  statement  ex¬ 
amines  the  proposed  mining  project  in 
terms  of  its  effects  on  the  physical,  bio¬ 
logical.  cultural,  economic,  and  other 
aspects  of  the  human  environment.  The 
project  will  include  1600  acres  of  desert 
and  foothill  terrain,  some  of  which  have 
already  been  affected  by  past  mining  ac¬ 
tivities. 

Copies  of  the  statement  are  available 
for  inspection  at  the  following  locations: 

Branch  of  Environmental  Quality  Services. 
Bureau  of  Indian  Affairs,  room  4564,  In¬ 
terior  Building,  Washington,  D.C.  20945, 
telephone  202/343-8248. 

Phoenix  Area  Office,  Bureau  of  Indian  Affairs, 
3030  North  Central  Avenue,  suite  502, 
Phoenix,  Arlnona  85011,  telephone  602/ 
261-4105. 
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Papago  Agency,  Bureau  of  Indian  Affairs, 

Sells,  Arizona  85634,  tel^>bone  602/383- 

5338. 

Single  copies  of  the  Draft  Environ¬ 
mental  Statement  may  be  obtained  from 
the  Phoenix  Area  OflBce,  Bureau  of  In¬ 
dian  Affairs,  3030  North  Central  Avenue, 
Suite  502,  Phoenix,  Arizona  85011. 

Written  comments  will  be  accepted 
within  forty -five  (45)  days  of  this  notice, 
and  such  comments  will  be  considered 
during  the  preparation  of  the  final  en¬ 
vironmental  statement.  The  comments 
should  be  addressed  to:  John  Artichoker, 
Jr.,  Area  Director,  Phoenix  Area  OflBce, 
Bureau  of  Indian  Affairs,  P.O.  Box  7007, 
Phoenix,  Arizona  85011. 

Dated:  May  18  1977. 

Heather  L.  Ross. 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 

|FR  Doc.77-14750  Piled  5-23-77;8:45  am] 


VEKOL  HILLS  PROJECT,  ARIZONA 

Draft  Environmental  Statement;  Public 
Hearings 

Public  hearings  on  the  Vekol  Hills  open 
pit  copper  mining  project  will  be  held 
at  9:00  a.m.  on  June  22, 1977,  in  the  Con¬ 
ference  Room  of  the  Papago  Agency, 
Bureau  of  Indian  Affairs,  Sells.  Arizona, 
and  at  9:00  a.m.  on  June  23,  1977,  in 
Patio  Rooms  A  and  B  of  the  Francisco 
Grande  Hotel,  Casa  Grande.  Arizona. 
These  hearings  are  being  held  to  enable 
members  of  the  public  to  present  com¬ 
ments  concerning  the  Department  of  In¬ 
terior’s  Draft  Environmental  Impact 
Statement  of  the  Vekol  Hills  Project, 
which  will  be  located  on  the  Papago  In¬ 
dian  Reservation,  in  Pinal  Coimty,  Ari¬ 
zona,  approximately  30  miles  southwest 
of  Casa  Grande. 

Oral  and  written  comments  by  inter¬ 
ested  parties  are  invited.  The  number  of 
persons  desiring  to  present  oral  state¬ 
ments  may  make  it  necessary  to  limit  the 
time  allowed  for  any  single  statement. 
Written  comments  supplementary  to.  or 
in  lieu  of,  oral  statements  will  be  ac¬ 
cepted  at  the  hearings.  Copies  of  the 
Draft  Environmental  Impact  Statement 
may  be  obtained  from  the  Phoenix  Area 
Office,  Bureau  of  Indian  Affairs,  3030 
North  Central  Avenue,  Suite  502,  Phoe¬ 
nix,  Arizona  85011,  telephone  602/261- 
4195. 

Those  desiring  to  make  an  oral  pres¬ 
entation  at  the  hearings  should  make 
that  fact  known  by  advising  the  Phoenix 
Area  Office  in  advance  of  the  hearing  or 
by  registering  on  the  date  and  at  the 
place  of  hearing  prior  to  the  scheduled 
hour.  An  interpreter  will  be  present  at 
the  hearing  to  translate  comments  from 
the  Papago  language  into  English. 

Dated:  May  18. 1977. 

Heather  L.  Ross, 

Acting  Deputy  Assistant 
Secretary  of  the  Interior. 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-26) 

CERTAIN  SOLDER  REMOVAL  WICKS 

Notice  and  Order  Concerning  Procedure 
for  Commission  Action 

Notice  is  hereby  given  that — 

1.  The  Commission  will  hold  a  hear¬ 
ing  beginning  at  10  a.m.,  e.d.t.,  June  10. 
1977,  in  the  Commission’s  Hearing  Room, 
701  E  Street  NW.,  Washington.  D.C..  for 
the  purposes  of  (1)  hesu-ing  oral  argu¬ 
ment  on  both  the  recommended  deter¬ 
mination  of  the  presiding  officer,  con¬ 
cerning  whether  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1930;  and 
(2)  receiving  information  and  hearing 
oral  argument,  as  provided  for  in 
5  210.14(a)  of  the  Commission’s  rules  of 
practice  and  procedure  (41  PR  17710), 
concerning  relief,  bonding,  and  the 
public  interest  factors  set  forth  in  sec¬ 
tion  337(d)  and  (f)  of  the  Tariff  Act 
of  1930,  as  amended,  which  the  Com¬ 
mission  is  to  consider  in  the  event  it 
determines  that  there  is  a  violation  of 
section  337  and  determines  that  there 
should  be  relief. 

Parties  and  agencies  wishing  to  make 
oral  argument  with  respect  to  the  recom¬ 
mended  determination  shall  be  limited 
to  no  more  than  30  minutes  per  party, 
10  minutes  of  which  may  be  reserved  by 
complainants  for  rebuttal;  parties  wish¬ 
ing  to  make  oral  argument  with  respect 
to  relief  shall  be  limited  to  no  more  than 
15  minutes  per  party. 

For  the  purpose  of  the  part  of  the 
hearing  on  relief,  bonding,  and  the  pub¬ 
lic  interest  factors,  each  party,  interested 
person,  and  agency  will  be  limited  to  no 
more  than  30  minutes  for  making  its 
presentation;  each  participant  will  be 
permitted  an  additional  5  minutes  for 
closing  arguments  after  all  the  presen¬ 
tations  have  been  concluded. 

For  the  duration  of  this  proceeding, 
complainants  will  jointly  share  the  time 
limits  allocable  to  one  party,  as  will  re¬ 
spondents. 

Requests  for  appearances  at  the  hear¬ 
ing  should  be  filed,  in  writing,  with  the 
Secretary  of  the  Commission  at  his  of¬ 
fice  in  Washington  no  later  than  noon, 
Monday,  June  6,  1977.  Requests  should 
indicate  the  part  of  the  hearing  (i.e., 
with  respect  to  the  recommended  deter¬ 
mination;  relief;  or  relief,  bonding,  and 
the  public  interest  factors)  in  which  the 
requesting  person  desires  to  participate. 

2.  Briefs  concerning  the  recom¬ 
mended  determination  may  be  filed  by 
any  party  or  agency.  Complainants’ 
brief  shall  be  filed  no  later  than  the  close 
of  business,  Wednesday.  May  25,  1977; 
respondents’  brief,  the  brief  of  the  Com¬ 
mission  investigative  staff,  and  any  other 
briefs  (if  any  intervenors  are  later  ad¬ 
mitted)  shall  be  filed  not  later  than  the 
close  of  business,  Wednesday,  Jime  1, 
1977;  and  complainants’  reply  brief  shall 
be  filed  not  later  than  Tuesday,  June  7, 
1977.  Briefs  shall  be  served  on  all  parties 
of  record  on  the  date  they  are  filed. 


3.  Written  comments  and  information 
are  encouraged  any  party,  interested 
person.  Government  agency,  or  Govern¬ 
ment  concerning  relief,  bonding,  and  the 
public  interest  factors  set  forth  in  section 
337(d)  and  (f)  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337),  which  the 
Commission  is  to  consider  in  the  event 
it  determines  that  there  should  be  re¬ 
lief.  A  proposed  order  granting  relief,  in¬ 
cluding  a  determination  of  bonding,  if 
appropriate,  shall  be  filed  and  served  by 
complainants  upon  all  parties  at  the 
same  time  as  complainants’  brief  is  filed; 
respondents  and  all  other  interested  per¬ 
sons,  Government  agencies,  and  Govern¬ 
ments  shall  file  and  serve  upon  all  par¬ 
ties  their  comments  and  information  on 
remedy,  bonding,  and  the  aforesaid  pub¬ 
lic  interest  factors  not  later  than  the 
date  set  out  above  on  which  respondents’ 
brief  is  due;  and  complainants  shall  file 
and  serve  upon  all  parties  their  com¬ 
ments  and  information  on  these  matters 
not  later  than  the  date  on  which  their 
reply  briefs  are  due. 

The  Commission’s  investigating  staff 
shall  file  and  serve  upon  all  parties  a  for¬ 
mal  report  reflecting  its  investigation  of 
public  interest  factors  to  be  considered 
by  the  Commission  with  the  staff’s  rec¬ 
ommendations  an,d  conclusions  not  later 
than  Wednesday.  June  1, 1977. 

Notice  of  the  Commission’s  Institution 
of  the  investigation  was  published  in  the 
Federal  Register  on  July  1,  1976. 

Issued:  May  19, 1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.77-14778  Piled  5-23-77:8:46  am) 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 
(Order  No.  724-77) 

PRIVACY  ACT  OF  1974 

Systems  of  Records;  Correction 

In  F,R.  Doc.  77-12097  appearing  at 
page  21668  in  the  issue  of  Thursday,  April 
28,  1977,  the  following  paragraph  was 
omitted  from  the  description  of  the  cate¬ 
gories  of  records  for  JUSTICE /  FBI-002, 
titled  “FBI  Central  Records  System.” 

The  FBI  Central  Records  System — the 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  ^personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one  numeri¬ 
cal  sequence  of  subject  matter  files,  an 
alphabetical  index  to  the  files,  and  a  sup¬ 
porting  abstract  system  to  facilitate 
processing  and  accountability  of  all  im¬ 
portant  mail  placed  in  Ale.  Files  kept  in 
FBI  Aeld  ofAces  are  also  structured  in  the 
same  manner,  except  they  do  not  utilize 
an  abstract  system.  • 

Pursuant  to  the  authority  vested  in  me  by 
6  UB.C.  663a,  the  deecftpOim  of  oategortea 
of  reoordi  printed  below  replaces  the  exist¬ 
ing  one  and  Is  hereby  adopted. 

Dated:  May  11. 1877. 

Osarrm  B.  Bell, 
Attorney  OeneroL 
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JUSTICE/FBI-002 

System  name: 

FBI  Central  Records  System. 
Categories  of  records  in’  the  system: 

The  FBI  Central  Records  System— the 
FBI  utilizes  a  central  records  system  of 
maintaining  its  investigative,  personnel, 
applicant,  administrative,  and  general 
files.  This  system  consists  of  one  numeri¬ 
cal  sequence  of  subject  matter  files,  an 
alphabetical  index  to  the  files,  and  a 
supporting  abstract  system  to  facilitate 
processing  and  accountability  of  all  im¬ 
portant  mail  placed  in  file.  Piles  kept  in 
FBI  field  ofiBces  are  also  structured  in 
the  same  manner,  except  they  do  not  uti¬ 
lize  an  abstract  system. 

The  FBI  has  191  classifications  used 
in  its  basic  filing  system.  They  pertain 
primarily  to  Federal  violations  over 
which  the  FBI  has  Inyestigative  jinisdic- 
tion.  However,  included  in  the  191  clas¬ 
sifications  are  personnel,  applicant,  and 
administrative  matters  to  facilitate  the 
overall  filing  scheme.  These  classifica¬ 
tions  are  as  follows  (the  word  “obsolete” 
following  the  name  of  the  classification 
Indicates  that  documents  are  no  longer 
being  filed  under  this  heading) : 

CLASSinCATXONS 

1.  Training  Schools;  National  Academy 
Matters:  FBI  National  Academy  Ap¬ 
plicants 

а.  Neutrality  Matters. 

3.  Overthrow  or  Destruction  of  the  Oov- 
•  ernment 

4.  National  Firearms  Act;  Federal  Fire¬ 

arms  Act:  State  Firearms  Control  As¬ 
sistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms 

5.  Income  Tax. 

б.  Interstate  Transportation  of  Strike¬ 

breakers 

7.  Kidnaping 

8.  Migratory  Bird  Act 

9.  Extortion 

10.  Red  Cross  Act 

11.  Tax  (Other  than  Income) 

12.  Narcotics 

13.  Miscellaneous  National  Defense  Act; 

Prostitution;  Selling  Whiskey  Within 
Army  Camps  (obsolete) 

14.  Sedition 

15.  Theft  from  Interstate  Shipment 

16.  Violation  Federal  Injunction  (obsolete) 

17.  Veterans  Administration  Matters 

18.  May  Act 

19.  Censorship  Matters  (obsolete) 

20.  Federal  Grain  Standards  Act  (obsolete) 

21.  Food  and  Drugs 

22.  National  Motor  Vehicle  Traffic  Act  (ob¬ 

solete) 

23.  Prohibition 

24.  Profiteering  (obsolete) 

25.  Selective  Service  Act;  Selective  Training 

and  Service  Act 

26.  Interstate  Transportation  of  Stolen  Mo¬ 

tor  Vehicle;  Interstate  Transportation 
of  Stolen  Aircraft 

27.  Patent  Matter 

28.  Copyright  Matter  > 

29.  Bank  Fraud  and  Embezzlement 

30.  Interstate  Quarantine  Laws  (obsolete) 

31.  White  Slave  Traffic  Act 

32.  Identification  (Fingerprint  Matters) 

33.  Uniform  Crime  Reporting 

34.  Violation  of  Lacy  Act  (obsolete) 

36.  ClvU  Service 

36.  MaU  Fraud 

37.  False  Claims  Against  the  Government 

( obsolete) 

38.  Application  for  Pardon  to  Restore  Civil 

Rights  (obsolete) 


39.  Falsely  Claiming  Citizenship 

40.  Passport  and  Visa  Matter 

41.  Explosives  (obsolete) 

42.  Deserter:  Deserter,  Harboring 

43.  Illegal  Wearing  of  Uniform:  False  Ad¬ 

vertising  or  Misuse  oi  Names,  Words, 
Emblems  or  Insignia;  Illegal  Mlanu- 
facture.  Use,  Possession,  or  Sale  of 
Emblems  and  Insignia;  Illegal  Manu- 
factiue,  Possesskm,  or  Wearing  of 
ClvU  Defense  Insignia;  MlsceUaneous, 
Forging  or  Using  Forged  Certificate  of 
Discharge  from  MUltary  or  Naval  Serv¬ 
ice;  Miscellaneous.  FalsMy  Making  or 
Forging  Naval,  MUltary,  or  Official 
Pass;  Miscellaneous,  Forging  or  Coun¬ 
terfeiting  Seal  of  Department  or 
Agency  of  the  United  States:  Misuse 
of  the  Great  Seal  of  the  United  States 
or  of  the  Seals  of  the  President  or 
the  Vice  President  o€  the  United 
States;  Unauthorized  Use  of  “Johnny 
Horizon"  SymlxU;  Unauthmlzed  Use 
of  "Smokey  Bear"  Symbol 

44.  ClvU  Rights;  ClvU  Rights.  Electlmi 

Laws,  ClvU  Rights,  Election  Laws, 
Voting  Rights  Act,  1965 

46.  Crime  on  the  High  Seas  (Includes  stow¬ 
aways  on  boats  and  aircraft) 

46.  Fraud  Against  the  Government;  Antl- 

Klckback  Statute;  Dependent  Assist¬ 
ance  Act  of  1960;  False  Claims.  ClvU; 
Federal-Aid  Road  Act;  Lead  and  Zinc 
Act;  Public  Works  and  Eoonmnlc  De¬ 
velopment  Act  ot  1965;  Renegotiation 
Act,  Criminal;  Renegotiation  Act, 
ClvU;  TTade  Expansion  Act  of  1062; 
Unemployment  Compensation  Stet- 
utes;  Economic  Opportunity  Act 

47.  Impersonatlmi 

48.  Postal  Violation  (Except  MaU  Fraud) 

49.  National  Bankruptcy  Act 

50.  Inmluntary  Servitude  and  Slavery 

61.  Jury  Panel  Investigations 

52.  Theft,  Robbery.  Bmbesalement,  Illegal 

Possession  or  Destruction  of  Govern¬ 
ment  Property 

53.  Excess  Profits  on  Wool  (obsolete) 

54.  Customs  Laws  and  Smuggling 

55.  Coxinterfeitlng 

56.  Election  Laws 

57.  War  Labor  Disputes  Act  (obsolete) 

58.  Bribery:  Conflict  of  Interest 

59.  World  War  Adjusted  Compensation  Act 

(obsolete) 

60.  Anti-Trust 

61.  Treason  or  Misprison  of  Treason 

62.  Miscellaneous — Including  Administra¬ 

tive  Inquiry  (formerly  Misconduct  In 
Office) 

63.  Miscellaneous.  Non-Subversive,  Includ¬ 

ing;  Black  Market  in  Railroad  Tickets 
(obsolete);  ClvU  Aeronautics  Act  (ob¬ 
solete);  Eight- Hour-Day  Law;  Federal 
Judiciary  Investigations;  Federal  Ju¬ 
venile  Delinquency  Act;  Kickback 
Racket  Act;  Lands  Division  Matter 
(Condemnation  Proceedings);  Miscel¬ 
laneous — ClvU  Suit;  Miscellaneous, 
O.P.A.  Violation  (ClvU)  (obsolete); 
Miscellaneous — Wage  and  Hour  Law 
(Fair  Labor  Standards  Act  of  1938); 
Soldiers  and  Sailors  ClvU  Relief  Act 
of  1940;  TarUI  Act  of  1930;  Top  Hood¬ 
lum  Coverage;  Unreported  Interstate 
Shipment  of  Cigarettes;  Federal  Ciga¬ 
rette  Labeling  and  Advertising  Act 

64.  Foreign  Miscellaneous . 

65.  Espionage 

66.  Administrative  Matters 

67.  Personnel  Matters 

68.  Alaskan  Matters  (obsolete) 

69.  Contempt  of  Court 

70.  Clime  on  Indian  Reservation;  Inducing 

Conveyance  of  Indian  Trust  Land; 
Crime  on  Government  Reservation; 
Embezzlement  or  Theft  of  Indian 
Property 

71.  Bills  of  Lading  Act 


72.  Obstruction  of  Criminal  Investigations 
TS.  Application  for  Pardon  After  Comple¬ 
tion  of  Sentence  and  Application  for 
Executive  Clemency 
74.  Perjury 

76.  Bondsmen  and  Sureties 

76.  Escaped  Federal  Prisoner:  Escape  and 

Rescue;  Probation  VlolaUw;  Parole 
Violator;  Mandatory  Relearn  Violator 

77.  Applicants  (Special  Inquiry.  Depart¬ 

mental  and  Other  Opvemment  Agen¬ 
cies,  except  those  having  special  clas¬ 
sifications) 

78.  Illegal  Use  of  Government  Transporta¬ 
tion  Requests 

79.  Missing  Persons 

80.  Laboratory  Research  Matters 

81.  Gold  Hoarding  (obsolete) 

82.  War  Risk  Insurance  (National  Service 

Life  Insurance)  (obsolete) 

83.  Court  of  Claims 

84.  Reconstruction  Finance  Corporation 

Act  (obsolete) 

85.  Home  Owner  Loan  Corporation  (obso¬ 

lete) 

86.  Federal  Lending  and  Insurance  Agencies 

87.  Interstate  Transportation  of  Stolen 

Property  (Fraud  by  Wire.  Radio,  or 
Television) 

88.  Unlawful  Flight  to  Avoid  Prosecution. 

Custody,  or  Confinement;  Unlawful 
FUght  to  Avoid  Giving  Testimony 

89.  Assaulting  or  KUllng  a  Federal  Officer; 

Congressional  Assassination  Statue 

90.  Irregularities  In  Federal  Penal  Institu¬ 

tions 

91.  Bank  Burglary;  Bank  Larceny;  Bank 

Robbery 

92.  Anti-Racketeering:  A.R..  Lea  Act;  A.R., 

Interference  with  Government  Com¬ 
munications  System;  A.R..  Hobbs  Act 

93.  Ascertaining  Financial  Ability 

94.  Research  Matters 

96.  Laboratory  Cases  (Examlnalton  of  Evi¬ 
dence  In  Other  than  Bureau  Cases) 

96.  Allen  Applicant  (obsolete) 

97.  Registration  Act 

98.  Sabotage 

99.  Plant  Survey  (obsolete) 

100.  Subversive  Matter  (Individuals);  Inter¬ 

nal  Security  (Organization) 

101.  Hatch  Act  (obrolete) 

102.  Voorhis  Act 

103.  Interstate  Transportation  of  Stolen  Cat¬ 
tle 

104.  Servicemen’s  Dependents  Allowance  Act 

of  1942  (obsolete) 

105.  Internal  Security  (Nationalistic  Tend¬ 

ency,  Foreign  InteUlgence)  (Individu¬ 
als  and  Organizations,  by  country) 

106.  Allen  Enemy  Control;  Escaped  Prisoners 

of  War  and  Internees  (obsolete) 

107.  Denaturalization  Proceedings  (obsolete) 

108.  Foreign  Travel  Control  (obsolete) 

109.  Foreign  Political  Matters 

110.  Foreign  Economic  Matters 

111.  Foreign  Social  Conditions 

112.  Foreign  Funds 

113.  Foreign  Military  and  Naval  Matters 

114.  Allen  Property  Custodian  Matter  (obso¬ 

lete) 

115.  Bond  Default;  Ball  Jumper 

116.  Atomic  Energy  Act.  Applicant;  Atomic 

Energy  Act.  Employee 

117.  Atomic  Energy  Act.  Criminal 

118.  Applicant.  Central  Intelligence  Agency 

(obsolete) 

119.  Federal  Regulations  of  Lobbying  Act 

120.  Federal  Tort  Claims  Act 

121.  Loyalty  of  Government  Employees  (ob¬ 

solete) 

122.  Labor  Management  Relations  Act.  1947 

123.  Special  Inquiry,  State  Department. 

Voice  of  America  (UB.  Information 
Center)  (Public  Law  402,  80th  Con¬ 
gress) 
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XM.  Boropean  Bacovery  Progmm  (Interna¬ 
tional  Cooperation  Admlnletratlon) . 
formerly  foreign  Opoatlone  Adminis¬ 
tration.  Economic  Cooperation  Ad¬ 
ministration  or  E^-P.,  European  Re¬ 
covery  Program;  AJX)..  Agency  for 
International  Development  (obsolete) 

125.  Railway  Labw  Act;  Railway  Labor  Act, 

Employer's  Liability  Act 

126.  Rational  Security  Resources  Board,  Spe¬ 

cial  Inquiry  (obsolete) 

127.  Sensitive  Positions  In  the  United  States 

Government,  Public  Law  266  (obso¬ 
lete) 

128.  International  Development  Program 

(Foreign  Operations  Administration ) 
120.  Evacuation  Claims  (obsolete) 

130.  Special  Inquiry,  Armed  Forces  Security 

Act  (obsolete) 

131.  Admiralty  Matter 

132.  Special  Inquiry,  Office  of  Defense  Mo¬ 

bilization  (obsolete) 

133.  National  Science  Foundation  Act,  Ap¬ 

plicant  (obsolete) 

134.  Security  Informants 

135.  PROSAB  (Protection  of  Strategic  Air 

Command  Bases  of  UB.A.  Air  IPoroe) 

136.  American  Legion  Contact  (obsolete) 

137.  Criminal  Informants 

138.  Loyalty  of  Employees  of  the  United  Na¬ 

tions  ■.nd  other  Public  International 
Organizations 

139.  Interception  of  Communications  (For¬ 

merly,  Unauthorized  Publication  or 
Use  of  Communications) 

140.  Security  of  Government  Enq>loyees; 

S.OE.,  Fraud  Against  the  Govern¬ 
ment 

141.  False  Entries  In  Records  of  Interstate 

Carriers 

142.  Illegal  Use  of  Railroad  Pass 

143.  Interstate  Transportation  of  Gambling 

Devices 

144.  Interstate  Transportation  of  Lottery 

Tickets 

145.  Interstate  Transportation  of  Obscene 

Matter;  Broadcasting  Obscene  Lan¬ 
guage 

146.  Interstate  Transportation  of  Prison- 

Made  Goods 

147.  Federal  Housing  Administration  Mat¬ 

ters 

148.  Interstate  Transportation  of  Fireworks 

149.  Destruction  of  Aircraft  or  Motor  Vehicles 

150.  Harboring  of  Federal  Fugitives,  StattsUoe 

161.  (Referral  cases  received  from  CSC  under 

Pli.  298)  Agency  for  International 
Development;  Atomic  Energy  Com¬ 
mission  (Civil  Service  Commission); 
National  Aeronautics  and  Space  Ad¬ 
ministration;  National  Science  Foun¬ 
dation;  Peace  Corps;  Action;  U.S. 
Arms  Control  and  Disarmament 
Agency;  World  Health  Organization; 
International  Labor  Organization; 
U.S.  Information  Agency 
152.  Switchblade  Knife  Act 

163.  Automobile  Information  Disclosure  Act 

164.  Interstate  Transportation  of  Unsafe 

Refrigerators 

165.  National  Aeronautics  and  Space  Act  of 

1958 

166.  Welfare  and  Pension  Plans  Disclosure 

Act 

167.  Extremist  Matters;  Civil  Unrest 

168.  Labor-Management  Reporting  and  Dis¬ 

closure  Act  of  1959  (Security  Mat¬ 
ter)  (obsolete) 

159.  Labor-Management  Reporting  and  Dis¬ 

closure  Act  of  1959  (Investigative 
Matter) 

160.  Federal  Train  Wreck  Statute 

161.  Special  Inquiries  for  White  House,  Con¬ 

gressional  Committee  and  Other  Gov¬ 
ernment  Agencies 

162.  Interstate  Gambling  Activities 

163.  Foreign  Police  Cooperation 


164.  Crime  Aboard  Aircraft 

166.  Interstate  TTansmteloQ  et  Wagering 
Information 

166.  Interstate  Transportation  In  AM  of 

Racketeering 

167.  Destruction  of  Interstate  Property 

168.  Interstate  TYani^iortatloa  of  Wagering 

Paraphernalia 

169.  Hydraulic  Brake  Fluid  Act  (obsolete) 

170.  Extremist  Informants 

171.  Motor  Vehicles  Seat  Belt  Act  (obsolete) 

172.  Sports  Bribery 

173.  Public  Accommodations,  Civil  Rights 

Act  of  1964 

Public  Facilities,  Civil  Rights  Act  of 
1964 

Public  Educaticm,  Civil  Rights  Act  of 
1964 

Employment,  Civil  Rights  Act  of  1964 

174.  Explosives  and  Incendiary  Devices; 

Bomb  Threats  (Formerly,  Bombing 
Matters;  Bombing  Matters,  Threats) 

175.  Assaulting  the  President  (or  Vice  Presi¬ 

dent)  of  the  United  States 

176.  Anti -riot  Laws 

177.  Discrimination  in  Housing 

178.  Interstate  Obscene  or  Harassing  Tele¬ 

phone  Calls 

179.  Extortionate  Credit  Transactions 

180.  Desecration  of  the  Flag 

181.  Consumer  Credit  Protection  Act 

182.  Illegal  Gambling  Business;  Illegal  Gam¬ 

bling  Business,  Obstruction;  Illegal 
Gambling  Business,  Forfeiture 

183.  Racketeer,  Influenced  and  Corrupt  Or¬ 

ganizations 

184.  PoUoe  Killings 

186.  Protection  of  Foreign  Officials  and  Offi¬ 
cial  Guests  of  the  United  States 

186.  Beal  Estate  Settlement  Procedures  Act 

of  1974 

187.  Privacy  Act  of  1974,  Criminal 

188.  Crime  Resistance 

189.  Equal  Credit  Opportunity  Act 

190.  Freedom  of  Infocmation/Privacy  Acts 

191.  False  Identity  Matter 

Files  kept  in  F*BI  Field  Offices,  Field 
offices  maintain  certain  records  that  are 
not  contained  at  FBI  Headquarters  that 
include  files,  index  cards,  and  related 
material  pertaining  to  cases  in  which 
there  was  no  prosecutive  action  under¬ 
taken;  pierpetrators  of  violations  not  de¬ 
veloped  during  investigation;  or  investi¬ 
gation  revealed  allegations  were  unsub¬ 
stantiated  or  not  within  the  investigative 
jurisdiction  of  the  Bureau.  These  investi¬ 
gations  were  closed  In  field  offices  and 
correspondence  not  forwarded  to  FBIHQ, 
Duplicate  records  and  records  which 
extract  information  reported  in  the  main 
files  are  also  kept  in  the  various  divisions 
of  the  FBI  to  assist  them  in  their  day-to- 
day  operation.  These  records  are  lists  of 
individuals  which  contain  certain  bio¬ 
graphic  data,  including  physical  descrip¬ 
tion  and  photograph.  They  may  also  con¬ 
tain  information  concerning  activities  of 
the  individual  as  reported  to  FBIHQ  by 
the  various  field  offices.  The  establish¬ 
ment  of  these  lists  is  necessitated  by  the 
needs  of  the  Divisions  to  have  immediate 
access  to  pertinent  information  dupUca- 
tive  of  data  found  in  the  Central  Records 
without  the  delay  caused  by  a  time- 
consuming  manual  search  of  central 
indices.  The  manner  of  segregating  these 
individuals  varies  depending  on  the  par¬ 
ticular  needs  of  the  FBI  Division.  The 
information  pertaining  to  individuals 
who  are  a  part  of  the  list  is  derivative 


of  Information  contained  in  the  Coitral 
Records  System.  These  duplicative 
records  fall  into  the  following  categories : 

(1)  Listings  of  individuals  used  to  as¬ 
sist  in  the  location  and  sqiprehenslon  of 
individuals  for  whom  legal  process  is 
outstanding  (fugitives) : 

(2)  Listings  of  individuals  used  in  the 
Identification  of  particular  offenders  in 
cases  where  the  FBI  has  jurisdiction. 
These  listings  include  various  photo¬ 
graph  albums  and  background  data  con¬ 
cerning  persons  who  have  been  formerly 
charged  with  a  particular  crime  and  who 
may  be  suspect  in  similar  criminal  ac¬ 
tivities;  and  photographs  of  individuals 
who  are  unknown  but  suspected  of  in¬ 
volvement  In  a  particular  criminal  ac¬ 
tivity,  for  example,  bank  surveillance 
photographs; 

(3)  Listings  of  individuals  as  part  of 
an  overall  criminal  intelligence  effort  by 
the  FBI.  This  would  include  photograph 
albums,  lists  of  individuals  known  to  be 
Involved  In  criminal  activity,  including 
theft  from  interstate  shipment,  inter¬ 
state  transportation  of  stolen  property, 
and  individuals  in  the  upper  echelon  of 
organized  crime; 

(4)  Listings  of  individuals  in  connec¬ 
tion  with  the  FBI's  mandate  to  carry  out 
Presidential  directives  on  January  8, 
1943,  July  24,  1950,  December  15,  1953, 
and  February  18,  1976,  which  designated 
the  FBI  to  carry  out  investigative  work 
in  matters  relating  to  espionage,  sabo¬ 
tage,  and  foreign  counterintelligence. 
These  listings  may  include  photograph 
albums  and  other  listings  containing 
biographic  data  regarding  individuals. 
This  would  Include  lists  of  identified  and 
suspected  foreign  intelligence  agents  and 
Informants; 

(5)  Special  indices  duplicative  of  the 
central  Indices  used  to  access  the  Centi'al 
Records  System  have  been  created  from 
time  to  time  in  conjunction  with  the 
administration  and  investigation  of  ma¬ 
jor  cases.  This  duplication  and  segre¬ 
gation  facilitates  access  to  documents 
prepared  in  connection  with  major  cases. 

Some  of  the  information  contained  in 
the  main  files  has  also  been  extracted 
and  placed  on  computer  to  enable  vari¬ 
ous  divisions  to  retrieve  information 
more  rapidly  by  avoiding  the  need  for 
a  manual  search  for  Information  main¬ 
tained  in  the  main  files.  For  example, 
since  investigation  of  major  frauds  re¬ 
quires  the  Agent  to  collect  and  organize 
massive  volumes  of  evidence  and  other 
investigative  information,  the  FBI  is 
using  computers  to  do  this  In  a  more 
accurate  and  expeditious  manner.  Addi¬ 
tionally,  Agents  occasionally  seize  evi¬ 
dence  in  computerized  form  and  FBI 
computers  are  used  to  organize  and  sort 
the  information  in  preparation  for  trial. 

Also,  personnel  type  information  deal¬ 
ing  with  such  matters  as  attendance  and 
production  and  accuracy  requirements  is 
maintained  by  some  divisions. 

IFR  Doc.77-14544  FUed  5-23-77;8:45  am] 
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UNITED  STATES  CIRCUIT  JUDGE  NOMI¬ 
NATING  COMMISSION,  TENTH  CIRCUIT 

PANEL 

Meeting 

The  schedule  of  meetings  of  the  nom¬ 
inating  panel  for  the  Tenth  Circuit  of 
the  United  States  Circuit  Judge  Nom¬ 
inating  Ccanmlsslon  is  as  follows; 

(1)  The  first  meeting  will  be  held  cm 
Thursday,  June  2,  1977,  at  1  p.m.,  in  the 
Federal  Coiurt  Building,  Circuit  Court 
Rooms,  Denver,  Colorado. 

The  purpose  of  the  first  part  of  this 
meeting  is  to  formally  constitute  the 
Panel  and  to  discuss  procedures  and  this 
part  of  the  meeting  will  be  open  to  the 
public.  The  remaining  portiixi  of  the 
meeting  will  be  devoted  to  a  discussion  of 
potential  candidates  and  will  not  be  open 
to  the  public  pursuant  to  Pub.  L.  92-463, 
section  10(D)  as  amended.  (Cf.  U.S.C. 
552b(c)(6).) 

(2)  The  second  meeting  will  be  held 
OR  Saturday,  July  16,  1977,  at  10  a.m.  in 
the  Circuit  Court  Room,  Wichita,  Kansas. 
The  purpose  of  this  meeting  will  be  to 
interview  candidates  and  will  hot  be  open 
to  the  public  pursuant  to  Pub.  L.  92-463. 
Section  10(D)  as  amended.  (Cf.  5  U.S.C. 
552b(c)(6).) 

(3)  The  third  meeting  will  be  held  on 
Wednesday,  July  20,  1977,  at  10  a.m.  in 
the  Circuit  Court  Rooms,  Salt  Lake  City, 
Utah.  The  purpose  of  this  meeting  will 
be  to  interview  candidates  and  will  not 
be  open  to  the  public  pursuant  to  Pub.  L. 
92-463,  Section  10(D)  as  amended.  <Cf. 
5  U.S.C.  552b(c)(6).) 

Dated:  May  19, 1977. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.77-14711  FUed  6-23-77:8:45  am| 


UNITED  STATES  CIRCUIT  JUDGE  NOMI¬ 
NATING  COMMISSION,  WESTERN  FIFTH 
CIRCUIT  PANEL 

Meeting 

The  Western  Fifth  Circuit  Panel  of 
the  United  States  Circuit  Judge  Nomi¬ 
nating  Commission  will  hold  its  next 
meeting  in  New  Orleans,  Louisiana,  at 
the  United  States  Court  of  Appeals  for 
the  Fifth  Circuit,  600  Camp  Street,  on 
June  13,  1977,  at  10  a.m.,  in  lieu  of  the 
previously  announced  meetings  of  the 
panel  of  Jime  3,  and  June  22,  1977,  at 
the  same  location.  This  meeting  is  to  in¬ 
terview  and  consider  candidates  for 
nomination  to  the  Judicial  vacancy  in  the 
Western  Fifth  Circuit,  and  it  will  be 
closed  to  the  public  in  accord  with  Pub.  L. 
92-463,  sectimi  10  (D)  as  amended. 
Dated:  May  19, 1977. 

Joseph  A.  Sanches, 
Advisory  Committee 
Management  Officer. 
|FR  Doc.77-14712  FUed  5-38-77;8;46  &m] 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 
ALLIED  LEATHER  CO..  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

Petitimis  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Sectimi  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this  no¬ 
tice.  Uprm  receipt  of  these  petitirms,  the 
Director  of  the  Office  of  Trade  Adjust¬ 
ment  Assistance.  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Secticm  221  (a  > 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute  or 
relative  increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles 
produced  by  the  workers’  firm  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  pr^uction,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  tlireatened  total  or  partial  sepa¬ 
ration  of  a  significant  numb^  or  propor¬ 
tion  of  the  workers  of  such  firm  or  sub¬ 
division. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2,  of  the  Act  in  accord¬ 


ance  with  the  provisions  of  Subpart  B 
of  29  C:;FR  Part  90.  The  investi^timis 
will  further  relate,  as  appropriate,  to  the 
determinaticm  of  the  date  (m  which  total 
or  partial  separatimis  began  or  threat¬ 
ened  to  begin  and  the  subdivisicm  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigations  may' request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  OfiBce 
of  Trade  Adjustmoit  Assistance,  at  the 
address  shown  below,  not  later  than 
June  3.  1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  June  3. 1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  11th 
day  of  May  1977. 

Marvin  M.  Fooxs, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


.XHI’KMUX 


iViiiioiier:  union.  I>al«  Date  of  I'etition 

workers  or  (ormtT  IxK'alioti  iweived  (letilitm  No.  Articles  produced 

workers  of— 


Allied  Ix'atlier  To.  Watcrl)oro.  Maine.  May  lU,  11»77  May  8, 1<»77  TA-W-2.0II0 
(ILtiWU). 

Ballels,  Inc.  (workers). ..  Lynn.  Mivss . do . (U> .  TA-W-2,081 

Walter  Uyer  Ix^tlier  .do .  . May  11. 1!»77  May  y,  li*77  TA-W-2,062 

(workers). 


Kensiftton  l)r*i88  ('o.  Philadelphia.  Va  .  ..do .  May  8.  HC7  TA-W-2,08* 

(ILOWU). 


Kiddy  Kraft  Manufac- _ do . do . do .  TA-W-2,064 

turins  Inc.  (ILOWU). 

Lori  CotA  Co.  (ILOWU) . do . te. . do . TA-W-2,085 

Superb*  Mills,  Inc.  (IL . do . do . . . do . TA-W-2.088 

(5WU). 

Inrini  Wenyer.  Inc.  (IL  .  .do . .  ..do . . . do .  TA-W-2.087 

GWU). 


Patent  leather  for  shoes 

Ballet,  gym,  and  ta  •• 
dancing  shoes. 

Maccasins,  hand-sewn 
loafers  and  othex 
leather  weariirg  ai>- 
parel. 

Lines’  dresses. 

Children’s  coats. 

Do. 

Ladies’  lingerie. 

Likd'es’  dresses. 


(FR  DOC.77-145S9  Filed  6-23-77:8:46  am) 


ARCO  AUTO  CARRIERS,  INC.,  ET  AL 

Investigations  Regarding  Certifications  of 
Eligibility  to  Apply  For  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  under  Section  221  (a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  Identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in- 
vesUgatifms  pursuant  to  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 


or  relative  increases  of  imports  of  arti¬ 
cles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers*  firm  or 
an  apprf^riate  subdivision  thereof  have 
cfmtribut^  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sepa¬ 
ration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision. 

Petitifmers  meetiniig  these  eligibility 
requiremaits  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  un¬ 
der  Title  n.  Chapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90.  The  investigations 
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will  further  r^te,  as  appropriate,  to  the 
d^ermination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
«ied  to  begin  and  the  subdlvisian  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
June  3.  1977. 

Interested  ptersons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 


fluhject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jime  3,  1977. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bmeau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Wahlngton,  D.C.  this  16th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Directyr,  Office  of 
Trade  Adjustment  Assistance. 


ApRE-N’IUX 


Petitioner:  union/ 
workers  or  former 
workers  of — 

Location 

Date  Date  of 

received  petition 

Petition 

No. 

Articles  produced 

Aroo  Auto  Carriers,  Inc. 
(oompany). 

Kenosha,  Wis _ 

May  12,1977  May 

10,1977 

TA-W-2,071 

Transportation  of  AMC 
cars  from  the  assem¬ 
bly  plants  to  the 
dealerships. 

Emhart  Industriea,  Inc., 
Hartford  division 

(UAW). 

Windsor,  Conn  . 

May  16, 1977  May 

6,1977 

TA-W-2,072 

Complete  assemblies  of 
IS  machines,  compo¬ 
nent  parts  far  28 
machines  and  eon- 
veyers. 

Federal  Steel  &  a  ire 
Cerp.  (Industrial  A 
Miscellaneous  Workers 

Cleveland,  Ohio... 

- do . May 

11,1977 

TA-W-2,073 

Heavy  square  nuts  and 
bolts  for  the  railroad 
and  other  industries. 

of  America). 

Uxbridge  Knitting  Mills 

Uxbridge,  Mass... 

. do . do . . 

TA-W-2,074 

Double  knit  fabrics. 

(workers). 

Wakefield  Industries, 

Inc.  (workers). 

NonAich,  Conn... 

_ do . .  May 

9,1977 

TA-W-2,075 

W'ood  cabinets  for  hi-fi, 
radios,  and  stereos. 

(FR  Doc.77-14560  Filed  5-23-77;8:45  am] 


HALCO  INDUSTRIES,  INC.,  ET  AL. 

Investigations  Regarding  Certifications  of 
Eligibility  To  Apply  For  Worker  Adjust¬ 
ment  Assistance 

Petitions  have  been  filed  with  the  Sec¬ 
retary  of  Labor  imder  Section  221(a)  of 
the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Ainiendlx  to  this 
notice.  Upon  receipt  of  ^ese  petitions, 
the  Director  of  the  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  in¬ 
vestigations  pursuant  to  Section  221(a) 
of  the  Act  and  29  C7FR  90.12. 

•nie  purpose  of  each  of  the  investiga¬ 
tions  is  to  determine  whether  absolute 
or  relative  increases  of  imports  of  ar¬ 
ticles  like  or  directly  competitive  with  ar¬ 
ticles  produced  by  the  workers’  firm  or 
an  appropriate  subdivision  thereof  have 
cxintribut^  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  cff  such  firm  or 
subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligibte 
to  apply  for  adjustment  assistance  under 
Title  n,  CSiapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90.  The  investigations  will 


further  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioners  or  any  other  persons  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigations  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  Jime  3, 
1977. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  the  investigations  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  helow,  not 
later  than  June  3,  1977. 

The  petitkms  filed  in  this  case  are 
available  for  Inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustanent 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  UJ5.  Departmoit  of  Labor, 
200  CToostltution  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  12th 
day  of  May  1977. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
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Appendix 


PeUtiamr:  nnioa/ 
workera  or  (onutr 
workera  ol— 

Date 

LocAtlon  received 

DaUof 

petitioo 

Petttioa 

Na 

Artlclea 

prodoeed 

Ualao  IndustricA,  Inc. 
(ronipany). 

Burbank,  CaUI...  May  12.1977 

May  3, 1B77 

TA-W-2,Mi 

EyeclMi  tramea  and  ' 
parts. 

Quaker  TYonser  Co.,  Inc. 
(company). 

Philadelphia,  Pa . do . 

May  9. 1977 

TA-W-2,0«9 

Men’s  trousera. 

a  lieelins  Macliine  Prod¬ 
ucts  (VSWA). 

Cambridee,  Ohio _ do _ 

Apr.  15,1977 

TA-W-2,070 

Warehousiuf. 

(PR  Doc.  77-14561  FUed  6-23-77;8:45  am) 


ITA-W-1482I 

CALUMET  STEEL  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adfustment 

^sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1482:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  20.  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  producing 
steel  products  at  the  Calumet  Steel  Com¬ 
pany.  Chicago  Heights.  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7.  1977  (42  FR  1532).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofiBcials  of  Calumet 
Steel  Company,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  2^  of  the  TYade 
Act  of  1974  must  be  met: 

(1)  That  a  Blgnlflcant  number  or  propor¬ 
tion  of  tbe  workera  In  aucti  workera’  firm,  or 
an  appropriate  aubdlTlakm  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  aeparatlona,  or 
threat  thereof,  and  to  the  decreaee  In  sales 
or  production.  The  term  “contrlbsitad  Impor¬ 
tantly"  means  a  cause  vhteh  la  Important 
but  not  neceaaartly  more  important  than  any 
other  causa. 

The  Department’s  investigation  re¬ 
vealed  that  criteria  (3)  and  (4)  have  not 
been  met. 


Significant  Total  or  Partial 
Separations 

Empl03mient  of  production  wtwkers  at 
Calumet  Steel  Company  declined  4.9  per¬ 
cent  in  1975  compared  to  1974  and  9.5 
percent  in  1976  compared  to  1975.  Em- 
plosmient  reductions  have  been  achieved 
through  normal  attrition. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  by  Calumet  Steel  Company  de¬ 
clined  27.9  percent  in  value  in  1975  com¬ 
pared  to  1974  and  increased  23.0  percent 
in  value  in  1976  compared  to  1975.  After 
declining  in  four  consecutive  quarters 
compared  to  the  same  quarters  of  the 
previous  year,  sales  increased  61  percent, 
51  percent  and  2  percent  in  the  second, 
third  and  fourth  quarters  of  1976  com¬ 
pared  to  the  respective  quarters  of  1975. 

Tons  of  steel  produced  at  Calumet 
Steel  declined  25.8  percent  in  1975  from 

1974  and  increased  12.2  percent  in  1976 
from  1975. 

Production  by  Calumet  Steri  declined 
26  percent  in  value  in  1975  frmn  1974 
and  increased  12  percent  in  1976  from 
1975. 

Increased  Ibiports 

Imports  of  carbon  steel  bar — hot 
rolled — declined  absolutely  and  relative 
to  domestic  shipments  and  consumption 
in  1974. 1975.  and  1976.  Imports  declined 
from  804.1  thousand  tons  in  1972  to  723.0 
thousand  tons  in  1973.  to  691.3  thniuumA 
trnis  in  1974.  to  423.1  thousand  tons  in 

1975  and  to  384.2  thousand  tons  in  1976. 
The  ratio  of  imports  to  domestic  ship¬ 
ments  declined  from  12.8  percent  in  1972 
to  10.2  percent  in  1973,  to  9.6  percent  in 
1974,  to  8.2  percent  in  1975  and  to  7.0 
percent  in  1976. 

Imports  of  carbon  steel  bars — size  light 
shapes — declined  absolutely  and  relative 
to  domestic  shipments  in  1975  and  1976. 
Imports  declined  from  521.5  thousand 
tons  in  1974  to  167.2  thousand  tons  in 
1975  and  to  164.3  thousand  tons  in  1976. 
Imports  relative  to  domestic  production 
declined  from  53.1  percent  in  1974  to 
22.7  percent  in  1975  and  to  19.5  percent 
in  1976. 

Imports  of  fence  gates,  posts  and  fit¬ 
tings  were  4.7  thouscmd  tons  in  1974,  0.8 
thousand  tons  in  1975  and  2.1  thousand 
tons  during  January  through  September 
in  1976.  Imports  relative  to  domestic 
shipments  increased  from  0 J  percent  in 
1975  and  1.1  percent  during  January 


through  September  in  1976.  Imports  did 
not  exceed  two  percent  of  domestic  pro¬ 
duction  during  the  1973-1976  period. 

Contributed  Importantly 

Carbon  steel  bars — hot  rolled  and  size 
light  shapes  constitute  80  percent  of  the 
production  at  Calumet  Steel  Company. 
Pence  gates,  posts  and  fittings  constitute 
10  percent  of  production. 

Imports  of  carbon  steel  bars — hot 
rolled  and  size  light  shapes  declined 
absolutely  and  relatively  to  domestic 
shipments  from  1975  to  1976.  Imported 
fence  gates,  posts  and  fittings  constituted 
only  1.1  percent  of  domestic  production 
in  the  first  nine  months  of  1976  and 
did  not  exceed  two  percent  of  domestic 
production  since  inrior  to  1973. 

.  Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  steel  pro¬ 
duced  at  the  Calumet  Steel  Company. 
Chicago  Heights,  Illinois,  did  not  con¬ 
tribute  Importantly  to  the  total  or 
partial  separations  of  the  workers  at  that 
firm. 

Sgned  at  Washington,  D.C..  this  13th 
day  of  May.  1977. 

James  F.  TAYLdk, 
Director,  Office  of  Management. 

Administration  and  Planning. 

|PR  Doc.77-14754  FUed  5-23-77;8;45  Ami 


[TA-W-15911 

INDIAN  HEAD  MILLWORK  CORP. 

Negative  Determination  Regarding  EKgibtt- 

ity  To  Apply  for  Wori^  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974.  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1591:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24.  1977  in  response  to  a  worker 
petition  received  on  I^ember  6.  1976 
which  was  filed  by  the  Upholsterers’  In¬ 
ternational  Union  of  North  America  on 
behalf  of  former  workers  producing  mill- 
work  products  at  the  Indian  Head 
MiUwork  Corporation.  Nashua.  New 
Hampshire. 

TTie  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Febru¬ 
ary  8.  1977  (42  FR  8021).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
deterq;Linati(m  was  made  was  obtained 
principally  from  the  Indian  Head  Mill- 
work  Corporation,  the  National  Wood¬ 
work  Manufacturers’  Association,  tbe 
UB.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  assist¬ 
ance.  each  of  the  group  ellgftlllty 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partlaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  cri¬ 
terion  (3)  has  not  been  met. 

The  Indian  Head  Millwork  Corpora¬ 
tion  was  established  at  Nashua,  New 
Hampshire  in  1946  to  service  the  resi¬ 
dential  housing  market  in  the  New  Eng¬ 
land  area.  The  corporation  consisted  of 
a  millwork  plant  and  a  distribution  cen¬ 
ter  in  Nashua,  New  Hampshire  and  dis¬ 
tribution  centers  in  South  Yarmouth, 
Massachusetts  and  Berlin,  Connecticut. 
On  September  30,  1976  the  Indian  Head 
Millwork  Corporation  was  suddenly 
closed  because  its  creditors  decided  to 
foreclose  on  their  loans  and  to  take  pos¬ 
session  of  the  corporation’s  assets. 

The  Nashua  millwork  plant  of  the 
Indian  Head  Millwork  Corporation  pro¬ 
duced  millwork  products  for  residential 
housing,  including  pre-hung  doors,  win¬ 
dow  units,  and  custom-built  woodwoi^. 
Indian  Head  also  marketed  and  installed 
kitchen  cabinets  and  counter  tops.  All 
of  the  kitchen  cabinets  were  purchased 
as  finished  unit  by  Indian  Head  from 
other  domestic  and  foreign  manufac¬ 
turers.  Some  of  the  counter  tops  for  the 
kitchen  cabinets  were  produced  at  the 
Nashua  mill;  however,  finished  kitchen 
cabinets  were  not  made  at  the  Nashua 
plant. 

Imports  of  millwork  products  are  neg¬ 
ligible  in  the  domestic  market.  Imports 
declined  annually  from  $48.7  million  in 
1973  to  $37.7  million  in  1976.  The  ratio 
of  millwork  Imports  to  dcmiestic  mill- 
work  production  decreased  steadily  from 
1.0  percent  in  1973  to  0.3  percent  in  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  the  millwork  products 
produced  by  the  Indian  Head  Millwoi^ 
Corporation,  Nashua,  New  Hampshire 
have  not  increased  as  required  for  cer- 
tiflcaticm  under  Section  222  of  the  Trade 
Act  of  1974. 


Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

'  |PR  Doc.77-14766  Piled  6-23-77;8:45amJ 


ITA-W-1662) 

INTERNATIONAL  HARVESTER  CO. 

Certification  Regarding  Digibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1552 :  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  5,  1977  in  response  to  a  worker 
petition  received  on  January  .5,  1977 
which  was  filed  on  behalf  of  workers  and 
former  workers  producting  sisal  and 
synthetic  agricultural  twine  at  the  New 
Orleans,  Louisiana  plant  of  Interna¬ 
tional  Harvester  Company,  Chicago,  Il¬ 
linois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  28.  1977  (42  FR  5451).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Interna¬ 
tional  Harvester,  its  customers,  the  U.S. 
Department  of  (bommeree,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance  each  of  the  group  eligibility  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  ox 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  impm'ts  have  con¬ 
tributed  importantly  to  the  separations,  ox 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  ’The  term  "contributed  in4>or- 
tantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Hie  average  number  of  producti(Hi 
workers  at  the  New  Orleans  plant  de¬ 


clined  2  percent  from  1974  to  1975  and 
declined  42  percent  from  1975  to  1976. 

Sales,  Production,  or  Both  Decreased 
Absolutely 

The, quantity  of  sisal  twine  sales  de¬ 
clined  53  percent  from  1974  to  1975  and 
then  increased  4  percent  from  1975  to 
1976. 

The  quantity  of  sisal  twine  produced 
at  the  New  Orleans  plant  declined  30 
percent  from  1974  to  1975  and  declined 
42  percent  from  1975  to  1976. 

The  quantity  of  plastic  twine  sales 
declined  11  percent  from  1974  to  1975 
and  declined  42  percent  from  1975  to 
1976. 

The  quantity  of  plastic  twine  produced 
at  the  New  Orleans  plant  increased  77 
percent  from  1974  to  1975  and  then 
declined  58  percent  from  1975  to  1976. 

Increased  Imports 

Imports  of  hard  fiber  (sisal)  agricul¬ 
tural  twine  declined  absolutely  and  rela¬ 
tive  to  domestic  production  from  1972 
to  1973.  Imports  increased  absolutely 
and  relatively  from  1973  to  1974  and 
increased  relatively  from  1974  to  1975. 
Imports  increased  absolutely  and  rela¬ 
tively  from  1975  to  1976.  The  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  972.4  percent  in  1975  to 

1610.4  percent  in  1976. 

Imports  of  synthetic  twine  increased 
absolutely  and  relative  to  domestic  pro¬ 
duction  in  each  year  from  1972  through 
1975.  Imports  then  declined  absolutely 
and  relatively  from  1975  to  1976.  The 
ratio  of  Imports  to  dcxnestic  production 
increased  from  5.1  percent  in  1974  to 

20.4  percent  in  1975  and  then  declined 
to  3.5  percent  in  1976. 

Contributed  Importantly 

Customers  of  International  Harvester, 
who  were  contacted,  did  not  purchase 
imported  synthetic  twine  in  1976. 

International  Harvester  is  the  only 
domestic  manufacturer  of  sisal  twine. 
Customers  of  International  Harvester 
were  contacted  regarding  their  pur¬ 
chases  of  sisal  twine.  All  of  the  cus¬ 
tomers  purchase  imported  sisal  twine. 
All  of  the  customers  reduced  purchases 
from  International  Harvester  from  1974 
to  1975.  Thirty  percent  of  these  custom¬ 
ers  purchased  only  imported  sisal  twine 
in  1975. 

Although  some  of  the  customers  then 
increased  purchases  of  sisal  twine  from 
International  Harvester  in  1976  com¬ 
pared  to  1975,  in  each  case  the  quantity 
of  purchases  in  1976  showed  a  decline 
when  compared  to  1974.  For  every  cus¬ 
tomer  contacted,  the  pnHTortion  of  total 
sisal  twine  purchases  represented  by  im¬ 
ports  was  greater  in  1976  tlian  in  1974. 

International  Harvester’s  sales  of  sisal 
twine  declined  53  percent  from  1974  to 
1975.  The  Impact  of  this  decline  on  «n- 
ployment  at  the  New  Orleans  plant  was 
not  immediate.  Production  at  the  plant 
declined  in  1975,  but  to  a  lesser  degree 
than  sales.  The  result  was  an  increase 
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in  sisal  twine  inrentocT  ot  4366  percent 
from  1974  to  1975.  TTicrefore,  a  sHr- 
nillcant  proportion  of  1976  salee  were 
made  from  accumulated  inventory.  ITie 
4  percent  increase  in  sisal  twine  sales 
from  1975  to  1976  was  insufficient  to  ab¬ 
sorb  both  inventory  and  current  produc¬ 
tion.  The  company  was  forced  to  msdte 
further  production  cutbacks  which  in 
turn  led  to  empOcyment  declines. 

Workers  at  the  New  Orleans  plant  are 
not  identifiable  by  product  11^.  Plant 
wide  bumping  i>ermitted.  TTierefore  all 
wm'kers  «’ho  produce  sisal  agricultural 
twine  and/or  synthetic  agricultural 
twine  are  considered  to  be  one  ap¬ 
propriate  subdivision. 

Sisal  twine  represented  83  percent  of 
total  production  at  the  plant  in  1974,  65 
percent  in  1975,  and  73  percent  in  1976. 
According  to  company  facials,  produc¬ 
tion  of  sisal  twine  is  more  labor  intensive 
than  production  of  synthetic  twine. 

COIfCLUSIOIf 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  sisal  agricultural  twine 
produced  at  the  New  Orleans,  Louisiana 
plant  of  International  Harvester  Com¬ 
pany.  Chicago,  Illinois  contributed  im¬ 
portantly  to  the  total  w  partial  separa¬ 
tion  of  the  workers  of  that  plant.  In 
accordance  with  the  provision  of  the  Act, 
I  make  the  following  certification: 

All  workers  at  the  New  Orteans,  Louisiana 
plant  of  International  Harrester  Company,. 
Chicago,  Illinois  who  became  totaUy  or 
partially  separated  from  employment  on 
or  after  December  14,  1975  are  eligible 
to  apply  tor  adjiutment  assistance  under 
title  n.  Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

Jamcs  P.  Tatlo*. 

Director.  Office  of  Management. 

Administration  and  Planning. 

(FB  Doc.77-14756  Filed  5-23-77:8:45  am] 


JTA-W-1266J 
KAISER  STEEL  CORP. 

Determinations  Regarding  Eligibility  To 

Apply  for  Worker  Adjustment  Assistenca 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1266:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  10,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Stedwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  steel  products 
at  the  Fontana,  California  Steel  Mill 
Kaiser  Steel  Corporation. 

Ihe  notice  of  investigation  was  pub¬ 
lished  in  the  FTcderal  Rbgistsb  on  Decem¬ 
ber  3, 1976  (41  PR  53091) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  InfOTmation  upon  which  the  de- 
terminatloo  was  made  was  obtained 


principally  from  officials  of  Kaiser  Steel 
Corporation,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  (Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustmoit  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actiial  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly"  means  a  cause  which  is  Important  but 
not  necessarUy  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  for 
the  piiie.  structural  shapes,  plate,  gal¬ 
vanized  sheet,  cold  rolled  sheet,  steel 
making,  and  services  subdivisions,  all  of 
the  above  criteria  have  been  met. 

Pipe 

SICNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Average  employment  related  to  the 
production  of  pipe  at  the  mill  declined 
32  percent  in  1975  from  1974  and  11  per¬ 
cent  in  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Productiim  of  pipe  at  the  Fontana,  (Cal¬ 
ifornia  Mill  of  Kaiser  Steel  Corporatiim 
declined  48  percent  in  1975  from  1974  and 
35  percent  in  1976  frcxn  1975. 

Shipments  of  pipe  from  the  mill  de¬ 
clined  53  percent  in  1975  from  1974  and 
30  percent  in  1976  from  1975. 

INCREASED  IlfPORTS 

Imports  of  carbon  steel  pipe  and  tubing 
into  the  U.S.  decreased  abscdutely  in 
1972  and  1973  fr(»n  the  previous  year,  in¬ 
creased  from  1973  to  1974  and  decreued 
from  1974  to  1975.  ImpiHis  in  the  first  9 
mixiths  of  1976  were  1348.6  thousand 
tons,  an  increase  of  12  percent  from  the 
1209.2  thousand  tons  in  the  first  9  months 
of  1975.  Relative  to  domestic  shipments, 
imports  increased  in  1972  from  1971  and 
decreased  in  1973  from  1972.  Relative  im¬ 
ports  increased  from  1973  to  1974  from 
1974  to  1975  and  from  20.5  percent  in  the 
first  9  months  of  1975  to  34.0  percent  in 
the  first  9  months  of  1976. 

CONTRIBUTSD  IMPORTANTLT 

Customers  indicated  that  they  have  de¬ 
creased  purchases  of  pipe  fiXHn  Kaiser 
Steel  and  Increased  purchases  of  im¬ 
ported  pipe. 


Structural  Shape 

SICNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Average  employment  related  to  the 
production  of  structural  shapes  (which 
includes  employment  related  to  the  pro¬ 
duction  of  bars)  at  the  mill  decreased 
61  percent  from  1974  to  1975  and  9  per¬ 
cent  from  1975  to  1976. 

SALES  OR  PRODUCTION,  OR  BOTH  HAVE 
DECREASED  ABSOLUTELY 

Production  of  structural  shapes  at  the 
mill  decreased  52  percent  in  1975  from 
1974  and  10  percent  in  1976  froih  1975. 

Shipments  of  structural  shapes  from 
the  mill  declined  52  percent  in  1975  from 
1974  and  22  percent  in  1976  from  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  structural 
shapes,  both  absolutely  and  relative  to 
domestic  production,  increased  in  1972 
from  1971  and  decreased  in  1973,  1974 
and  1975  from  the  previous  year.  Im¬ 
ports  in  the  first  9  months  of  1976  were 
909.8  thousand  tons,  an  increase  of  45 
percent  over  the  629.1  thousand  tons  in 
the  first  9  months  of  1975.  Relatively,  im¬ 
ports  were  34.3  percent  of  domestic  ship¬ 
ments  in  the  first  9  months  of  1976  com¬ 
pared  to  18.7  percent  in  the  same  period 
of  1975. 

CONTRIBUTTD  IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  structural  ^lapes 
from  Kaiser  Steel  and  have  increased 
purchases  of  imports. 

PLATE 

Thirty-five  to  forty  percent  of  the 
plate  produced  at  the  Fontana  Mill  is  not 
sold  directly  to  customers,  but  is  shipped 
to  Kaiser’s  fabricating  plant  in  Napa, 
California  where  it  is  made  into  large 
diameter  pipe  (over  16") . 

SIGNIFICANT  TOTAL  OR  PARTIAL 
SEPARATIONS 

Average  emplo3nneQt  related  to  the 
production  of  plate  at  the  mill  remained 
virtually  the  same  in  1975  as  1974.  Em¬ 
ployment  declined  10  percent  in  the 
fourth  quarter  of  1975  from  the  fourth 
quarter  of  1974  and  24  percent  in  1976 

from  1975. 

• 

SALES  OR  PRODUCTION.  OR  BOTH.  HAVE 
DECREASED  ABSOLUTELY 

Total  production  of  plate  at  the  mill. 
Including  that  for  shipment  to  Napa,  de¬ 
creased  15  percent  in  1975  from  1974  and 
36  percent  in  1976  from  1975. 

Production  of  plate  at  the  mill  to  be 
shipped  to  Naiia  to  be  made  into  pipe 
decreased  20  percent  in  1975  from  1974 
and  43  percent  In  1976  from  1975. 

Productkm  of  plate  at  the  mill  for  sale 
to  customers  declined  11  percent  in  1975 
from  1974  and  30  percent  in  1976  from 
1975. 

Shipments  of  plate  from  Ihe  mill  to 
customers  decreased  16  percent  in  1975 
froqs  1974  and  26  percent  in  1976  frtan 
1975. 
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INCREASED  IMPORTS 

Imports  of  carlxm  steel  plate  into  the 
U.S.  increased  absolutely  in  1972  from 

1971,  decreased  from  1972  to  1973,  in¬ 
creased  from  1973  to  1974  and  decreased 
from  1974  to  1975.  Imports  increased 
from  1064.7  thousand  tons  in  the  first  9 
months  of  1975  to  1083.2  thousand  tons 
in  the  first  9  months  of  1976.  Relative  to 
domestic  shipments,  imports  increased 
in  1972  from  1971,  decreased  in  1973  from 

1972,  and  increased  in  1974  from  1973 
and  in  1975  from  1974.  Imports  increased 
from  18.7  percent  of  domestic  shipments 
in  the  first  9  months  of  1975  to  24.8  per¬ 
cent  in  the  first  9  months  of  1976. 

Imports  of  carbon  steel  pipe  and  tub¬ 
ing  (the  end  product  of  35  to  40  percent 
of  plate  production)  also  increased. 
Specific  information  on  imports  of  pipe 
and  tubing  is  included  in  the  earlier  sec¬ 
tion  on  pipe. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  plate  from  Kaiser 
and  have  .increased  purchases  of  im¬ 
ported  plate. 

Galvanized  Sheet 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Average  employment  related  to  the 
production  of  galvanized  sheet  at  the 
mill  decreased  5  percent  in  1975  from 
1974  and  increased  1  percent  in  1976 
fixHn  1975.  Employment  declined  27  per¬ 
cent  in  the  fourth  quarter  of  1976  from 
the  third  quarter  of  1976  and  20  percent 
in  the  fourth  quarter  of  1976  from  the 
fourth  quarter  of  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  galvanized  sheet  at  the 
mill  decreased  23  percent  in  1975  from 
1974  and  increased  50  percent  in  1976 
from  1975.  Production  decreased  46  per¬ 
cent  in  the  fourth  quarter  of  1976  from 
the  tliird  quarter  of  1976  and  19  percent 
In  the  fourth  quarter  of  1976  from  the 
fourth  quarter  of  1975. 

INCREASED  IMPORTS 

Imports  of  galvanized  steel  sheet  and 
strip  decreased  absolutely  and  relative  to 
domestic  shipments  in  1972  from  1971 
and  in  1973  from  1972,  Increased  in  1974 
from  1973  and  decreased  in  1975  from 
1974.  In  the  first  9  months  of  1976  im¬ 
ports  were  1076.5  thousand  tons,  an  In¬ 
crease  of  97  percent  from  the  547.4 
thousand  tons  imported  in  the  first  9 
mcMiths  of  1975.  Relatively,  imports  in  the 
first  9  months  of  1976  were  26.6  per¬ 
cent  of  domestic  shipments  compared  to 
19.7  percent  in  the  first  9  months  of  1975. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  galvanized  Sheet 
from  Kaiser  and  have  increased  pur¬ 
chases  of  imports. 

Cold  Rolled  Sheet 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Average  employment  related  to  the 
production  of  rolled  sheet  at  the  mill  de¬ 


clined  12  percent  in  1975  from  1976  and 
increased  13  percent  in  1976  from  1975. 
Ehnployment  decreased  13  percent  in  the 
fourth  quarter  of  1976  from  the  third 
quarter  of  1976  and  nine  percent  in  the 
fourth  quarter  of  1976  from  the  fourth 
quarter  of  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  cold  rolled  sheet  at  the 
mill  decreased  42  percent  in  1975  from 
1974  and  increased  68  percent  in  1976 
from  1975.  Production  decreased  25  per¬ 
cent  in  the  fourth  quarter  of  1976  from 
the  third  quarter  of  1976  and  6  percent 
in  the  fourth  quarter  of  1976  from  the 
fourth  quarter  of  1975. 

INCREASED  IMPORTS 

Imports  of  carbon  steel  sheets — cold 
rolled — decreased  absolutely  in  1972  from 
1971,  in  1973  and  1972,  in  1974  from  1973 
and  in  1975  from  1974.  Imports  in  the 
first  9  months  of  1976  were  1627.1  thou¬ 
sand  tons,  16  percent  higher  than  the 
1398.8  thousand  tons  imported  in  the  first 
9  months  of  1975.  Relative  to  domestic 
shipments,  imports  decreased  in  1972, 

1973  and  1974  from  the  previous  yew  and 
increased  in  1975  from  1974.  Relatively 
imports  were  11.8  percent  of  domestic 
shipments  in  the  first  9  months  of  1976 
compared  to  15.1  percent  in  the  first  9 
months  of  1975. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  cold  rolled  sheet 
from  Kaiser  and  increased  purchases  of 
imports. 

Steel  Making  and  Services 

SIGNIFICANT  TOTAL  OR  PARTIAL  SEPARATIONS 

Average  employment  related  to  the 
production  of  basic  steel  at  the  mill  de¬ 
clined  12  percent  in  1975  from  1974  and 
5  percent  in  1976  from  1975. 

Average  employment  related  to^  the 
maintenance  of,  and  services  to  the  en¬ 
tire  plant,  or  two  or  more  subdivisions  of 
the  plant,  declined  3  percent  in  1975  from 

1974  and  3  percent  in  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Total  production  at  the  mill  decreased 
18  percent  in  1975  from  1974  and  1  per¬ 
cent  in  1976  from  1975. 

Total  shipments  from  the  mill 
decreased  23  percent  in  1975  from  1974 
and  increased  2  percent  in  1976  from 
1975. 

INCREASED  IMPORTS 

Imports,  either  absolutely  or  relative 
to  domestic  shipments,  of  products  like 
or  directly  competitive  with  products 
produced  at  some  of  the  subdlvlsicms  of 
the  mill,  which  are  a  further  stage  of 
production  of  basic  steel  or  are  served 
by  the  maintenance  and  service  person¬ 
nel  increased  in  1975  frmn  1976  and  In 
the  first  9  months  of  1976  tram  the  same 
period  of  1975. 

CONTRIBUTED  IMPORTANTLY 

CustiMners  who  purchase  those  same 
products  Indicated  that  they  have  de¬ 


creased  purchases  from  Kaiser  «nd 
have  Increased  purchases  of  Imported 
products. 

The  investigation  has  further  revealed 
that  for  the  hot  rolled  sheet  subdivision, 
although  criteria  (1)  and  (3)  have  been 
met,  criterion  (2)  has  not  been  met. 

Hot  Rolled  Sheet 

SIGNIFICANT  TOTAL  OR  PARTIAL 
SEPARATIONS 

Average  emplojunent  related  to  the 
production  of  hot  rolled  sheet  at  the  mUl 
decreased  13  percent  in  1975  from  1974 
and  increased  6  percent  in  1976  from 
1975. 

SALES  OR  PRODUCTION,  OR  BOTH, 

HAVE  DECREASED  ABSOLUTELY 

Production  of  hot  rolled  sheet  at  the 
mill  decreased  26  percent  in  1975  from 
1974.  Production  increased  16  percent  in 
the  fourth  quarter  of  1975  frmn  the  third 
quarter  of  1975,  5  percent  in  the  fourth 
quarter  of  1975  from  the  fourth  quarter 
of  1974  and  40  percent  in  1976  from  1975. 
Production  in  each  quarter  of  1976  was 
higher  than  in  the  corresponding  quarter 
of  1975. 

Shipments  of  sheets  and  strip  from  the 
mill,  of  which  hot  rolled  sheet  makes  up 
65-70  percent,  decreased  29  percent  in 
1975  from  1974.  Shipments  increased  17 
percent  in  the  fourth  quarter  of  1975 
from  the  third  quarter  of  1975,  3  percent 
in  the  fourth  quarter  of  1975  from  the 
fourth  quarter  of  1974  and  43  percent 
in  1976  from  1975.  Shipments  bi  each 
quarter  of  1976  were  higher  than  the 
corresponding  quarter  of  1975. 

increased  imports 

Imports  of  hot  rolled  sheet  decreased 
absolutely  in  1972,  1973,  1974  and  1975 
from  the  previous  year.  Imports  in  the 
first  9  months  of  1976  were  1071.6  thou¬ 
sand  tons,  an  increase  of  6  percent  from 
the  1010.2  thousand  tons  Imported  in  the 
first  9  months  of  1975.  Relative  to  domes¬ 
tic  shipments,  imports  decreased  in  1972 
and  1973  from  the  previous  year  and  in¬ 
creased  in  1974  and  1975.  Relatively, 
imports  were  9.5  percent  of  domestic 
shipments  in  the  first  9  months  of  1976 
compared  to  12.3  percent  in  the  first  9 
mmiths  of  1975. 

Hie  investigation  has  further  revealed 
that  for  the  bars  subdivision,  although 
criteria  (1)  and  (2)  have  been  met. 
criterion  (3)  has  not  been  met. 

Bars 

significant  total  or  partial 
separations 

Average  emplosunent  related  to  the 
production  of  bars  (which  includes  em- 
plosrment  related  to  the  producticm  of 
structural  shapes)  at  the  mill  decreased 
61  percent  in  1975  frwn  1974  and  9  per¬ 
cent  in  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH.  HAVE 
DECREASED  ABSOLUTELY 

Production  of  bars  at  the  mill  declined 
72  percent  in  1975  from  1974  and  in¬ 
creased  54  percent  in  1976  from  1975. 

Shipments  ot  bars  from  the  mill  de¬ 
creased  67  percent  in  1975  from  1974  and 
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increased  21  percent  in  1976  from  1975. 

INCREASID  IMPORTS 

Imports  of  carbon  steel  bar -size  light 
shapes  increased  absolutely  frcNn  1971  to 
1972,  decreased  from  1972  to  1973,  in¬ 
creased  from  1973  to  1974  and  decreased 
fnxn  1974  to  1975.  Imports  were  99.1 
thousand  tons  in  the  first  9  months  of 
1976,  a  decrease  of  37  percent  from  the 
157.0  thousand  tons  imported  in  the  first 
9  months  of  1975.  Relative  to  domestic 
shipments,  imports  decreased  from  1971 
to  1972  and  from  1972  to  1973,  increased 
from  1973  to  1974  and  decreased  frmn 
1974  to  1975.  Imports  were  15.2  percent 
of  domestic  shipments  in  the  first  9 
months  of  1976  compared  to  27.3  percent 
in  the  first  9  months  at  1975. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  they  have  de¬ 
creased  purchases  of  bars  from  Kaiser 
Steel  and  have  increased  purchases  of 
imports. 

The  investigation  has  further  revealed 
that  for  the  tin  mill  products  subdivi- 
siMi,  criteria  (2)  and  (4)  have  not  been 
met. 

Tin  Mill  Products 

SIGNIFICANT  TOTAL  OR  PARTIAL 
SEPARATIONS 

Average  emplosmient  related  to  the 
production  of  tin  mill  products  at  the 
mill  increased  8  percent  in  1975  from 
1974  and  9  percent  in  1976  from  1975. 

SALES  OR  PRODUCTION,  OR  BOTH,  HAVE 
DECREASED  ABSOLUTELY 

Production  of  tin  mill  products  at  the 
mill  increased  13  percent  in  1975  from 
1974  and  10  percent  in  1976  from  1975. 

Shipments  of  tin  mill  products  from 
the  mill  decreased  4  percent  in  1975  from 
1974  and  increased  18  percent  in  1976 
from  1975. 

INCREASED  IMPORTS 

Imports  of  tin  plate  into  the  U.S.  in¬ 
creased  absolutely  and  relative  to  do¬ 
mestic  production  in  1972  from  1971,  de¬ 
creased  in  1973  from  1972  and  in  1974 
from  1973,  and  increased  in  1975  from 
1974.  Absolutely,  imports  were  230.1 
thousand  tons  in  the  first  9  months  of 
1976,  a  decrease  of  53  percent  from  the 
352.6  thousand  tons  imported  in  the 
first  9  months  of  1975.  Relatively,  im¬ 
ports  were  6.2  percent  of  domestic  ship¬ 
ments  in  the  first  9  months  of  1976  com¬ 
pared  to  11.1  percent  in  the  first  9 
months  of  1976  compared  to  11.1  percent 
in  the  first  9  months  of  1975. 

CONTRIBUTED  IMPORTANTLY 

Customers  indicated  that  they  have 
decreased  purchases  of  imported  tin 
plate. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  pipe,  structural  shapes, 
plate  galvanized  sheet,  and  cold  rolled 
sheet  produced  at  the  Fontana,  Califor¬ 
nia  Mill  of  Kaiser  Steel  Corporation,  con¬ 


tributed  importantly  to  the  total  or  par¬ 
tial  separations  of  those  subdivisions  of 
the  plant.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  pipe  In  the  C.  W.  Pipe 
Mill  Department  and  the  E.  W.  Pipe  Mill  De¬ 
partment  of  the  Fontana,  California  Mill  of 
Kaiser  Steel  Corporation  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  10,  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  structural  shapes 
In  the  Structural  Mill  Department  of  the 
Fontana.  California  MUl  of  Kaiser  Steel  Cor¬ 
poration  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  October 
10,  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  plate  In  the  Plate 
Mill  Department  of  the  Fontana.  California 
Mill  of  Kaiser  Steel  Corporation  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  Octoter  10,  1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  basic  steel  In  the 
Coke  Oven  Department,  the  Blast  Furnace 
Department,  the  Open  Hearth  Department, 
the  BOSP  Department,  the  Foundry  Depart¬ 
ment,  the  Maintenance.  Iron  and  Steel  De¬ 
partment,  the  Soaking  Pits,  Blooming  Mill 
and  Slabbing  Mill  Department,  and  the  Con¬ 
ditioning  Yards  Department  of  the  Fontana. 
California  Mill  of  Kaiser  Steel  Corporation 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  10. 
1975  are  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  n.  Chapter  2  of  the 
Trade  Act  of  1974. 

All  workers  engaged  In  employment  related 
to  maintenance  and  services  In  the  Mill 
Warehouse  Department,  the  Maintenance 
Rolling  Mills  Department,  the  Roll  Shops 
Department,  the  Maintenance,  Cold  Rolled 
and  Coated  Products  Department,  the  Shops 
and  Services  Department,  the  Industrial  Re¬ 
lations  Department,  the  Quality  Control  De¬ 
partment,  the  Controllers  Department  and 
other  employees  engaged  In  employment  re¬ 
lated  to  maintenance  and  services  at  the 
Fontana,  California  Mill  of  Kaiser  Steel  Cor¬ 
poration  who  became  totally  or  partially 
separated  from  employment  on  or  after  Oc¬ 
tober  10,  1975  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  II.  Chapter 
2  of  the  Trade  Act  of  1974. 

All  workers  engaged  In  employment  related 
to  the  production  of  galvanized  sheet  In  the 
Sheet  Galvanizing  Mill  Department  of  the 
Fontana,  California  Mill  of  K«dser  Steel 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  Title  n.  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

All  workers  engaged  In  employment  related 
to  the  production  of  Cold  Rolled  Sheet 
in  the  Cold  Sheet  Mill  Department  of  the 
Fontana,  California  Mill  of  Kaiser  Steel 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
August  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n, 
Chi4>ter  2  of  the  Trade  Act  of  1974. 

I  further  conclude  that  sales  and 
production  of  hot  rolled  sheet  and  tin 
mill  products  have  not  declined  and 


Imports  of  carbon  steel  bar  size  light 
shapes  and  tin  mill  products  have  not 
increased  as  required  for  certificaticm 
under  Section  222  of  the  Trade  Act  of 
1974.  Therefore,  workers  engaged  in  em¬ 
ployment  related  to  the  production  of 
hot  rolled  sheet  in  the  Hot  Strip  Mill 
Department,  tin  mill  products  in  the 
Tin  Mill  Department,  and  bars  in  the 
Merchant  Mill  Department  and  those 
workers  exclusively  engaged  in  employ¬ 
ment  related  to  the  maintenance  of  and 
service  to  those  departments  of  the 
Fontana.  California  Mill  of  Kaiser  Steel 
Corporation  are  denied  eligibility  to  ap¬ 
ply  for  trade  adjustment  assistance. 

Signed  at  Washington.  D.C.,  this  12th 
day  of  May  1977, 

James  F.  Taylor, 

Director,  Office  of  Management. 

Administration  and  Planning. 

I  PR  Doc.77-14757  Filed  5-23-77;8:45  am] 


ITA-W-13391 

KEROTEST  MANUFACTURING  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA¬ 
W-1339:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  1,  1976  in  response  to  a  worker 
petition  received  on  December  1,  1976 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  valves  at 
the  Pittsburgh.  Pennsylvania  plant  of 
Kerotest  Manufacturing  Corporation. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  21,  1976  (41  FR  55607) ,  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofScials  of  Kerotest 
Manufacturing  Corporation,  its  cus¬ 
tomers,  the  U.S.  Department  of  Com¬ 
merce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do 
mestic  production;  and 
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(4)  That  such  Increased  liiq>orts  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  Imjmrtant  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  two  criteria  have  been 
met,  criteria  (3)  and  (4)  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  hourly  produc¬ 
tion  workers  at  the  Pittsburgh  plant  de¬ 
clined  14  percent  in  the  first  eleven 
months  of  1976  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  of  valves  produced  by 
Kerotest  Manufacturing  Corporation  de¬ 
creased  31  percent  in  quantity  in  the  first 
eleven  months  of  1976  compared  to  the 
same  period  in  1975. 

Increased  Imports 

The  Pittsburgh  plant  of  Kerotest  pro¬ 
duces  primarily  nuclear  valves. 

There  are  no  separately  Identifiable 
Import  data  for  nuclear  valves  in  the 
Tariff  Schedules  of  the  United  Stat». 
The  nuclear  valve  industry  consists  of 
those  firms  that  produce  valves  that  meet 
the  standards  of  the  American  Society  of 
Mechanical  Engineers  and  the  Nuclear 
Regulatory  Commission  for  use  In  nu¬ 
clear  power  plants.  Representatives  of 
the  American  Valve  Manufacturers  As¬ 
sociation,  and  the  American  Society  of 
Mechanical  Engineers  indicated  that 
any  imports  of  nuclear  valves  are 
minimal. 

Contributed  Importantly 

CustiHners  of  Kerotest  indicated  that 
they  do  not  purchase  imported  valves. 

Customers  also  indicated  that  they  do 
not  purchase  imported  natural  gas 
valves.  Kerotest’s  Imports  of  natural  gas 
valves  decreased  93  percent  in  quantity 
and  92  percent  in  value  from  1975  to 
1976.  Kerotest  decreased  imports  of  nat¬ 
ural  gas  valves  as  it  increased  its  produc¬ 
tion  of  these  valves. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increased  imports  of  articles  like 
or  directly  competitive  with  the  valves 
produced  at  the  Pittsburgh,  Pennsylvania 
plant  of  Kerotest  Corporation  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  workers  at  the  plant 
as  required  by  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Wasliington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

IPll  Doc.77-14768  Filed  6-28-77;8:46  am] 


ITA-W-1678] 

L  B.  EVANS  AND  SON  00. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1573 :  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  17,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producting  slippers  and  casual 
shoes  for  men  at  L.  B.  Evans  and  Son 
Company,  Wakefield,  Massachusetts. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  28,  1977  (42  FR  5452).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
IMlnclpally  from  officials  of  L.  B.  Evans 
and  Son  Cmnpany,  Its  customers,  the 
UB.  International  Trade  Commission, 
UB.  Department  of  Commerce,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Sectiim  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  compe¬ 
titive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  impOTts  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  TTie  term  "contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
declined  27  percent  in  the  fourth  quar¬ 
ter  of  1976  compared  to  the  fourth  quar¬ 
ter  of  1975.  Employment  in  January 
1977  w’as  54  percent  below  employment 
in  January  1976.  All  production  workers 
were  laid  off  for  one  m<mth  in  December 
1976  due  to  a  lack  of  work. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Production  of  shoes  and  slippers  by 
L.  B.  Evans  declined  40  percent  In  the 
fourth  quarter  of  1976  compared  to  tiie 


fourth  quarter  of  1975.  Production  oper¬ 
ations  were  shut  down  for  one  month  in 
December  1976  due  to  a  lack  of  orders. 

Increased  Imports 

Imports  of  slippers  for  men,  women, 
and  children  increased  absolutely  and 
relative  to  domestic  production  in  each 
year  from  1971  through  1975.  Imports 
rose  from  25J2  million  pairs  in  1974  to 
29.0  million  pairs  in  1975  and  increased 
from  22.2  million  pairs  in  January-Sep- 
tember  1975  to  34.5  million  pairs  in  the 
like  period  of  1976.  The  ratio  of  imported 
slippers  to  dmnestlc  slippers  production 
rose  from  29.5  percent  in  1974  to  41.1 
percent  in  1975  and  Increased  to  63.4 
percent  in  January-September  1976. 

Imports  of  men’s  dress  and  casual 
footwear  with  leather  and  non-leather 
uppers  Increased  from  1971  through 
1973,  declined  In  1974,  and  rose  in 
1975,  Imports  rose  from  44.3  million 
pairs  in  1974  to  47.5  million  pairs  in 
1975  and  Increased  from  35.3  million 
pairs  in  January-September  1975  to  44.7 
million  pairs  In  the  corresponding  period 
of  1976.  The  ratio  of  Imports  to  domestic 
production  decreased  from  53.5  percent 
In  1974  to  44.9  percent  In  1975  and  then 
Increased  to  52,1  percent  In  January- 
September  1976. 

Contributed  Importantly 

Chistomers  of  L.  B.  Evans  and  So-’ 
Company  Indicated  that  they  Increased 
purchases  of  Imports  relative  to  pur¬ 
chases  from  L.  B.  Evans.  Reduced  orders 
due  to  Increased  Import  competition 
resulted  In  production  cutbacks  and 
separations  of  workers  In  the  second 
half  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  men’s  casual  shoes  and 
slippers  produced  at  L.B.  Evans  and  Son 
Company  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Trade  Act  of  1974,  I  make 
the  following  certification : 

All  workers  at  L.  B.  Evans  and  Son  Com¬ 
pany.  Wakefield,  Massachusetts  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  August  14,  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-14759  Piled  5-23-77;8:46  am] 


[TA-W-16041 

MESTA  MACHINE  CO. 

Negative  Determinatton  Regarding  Eligibil- 
.  %  To  Api^  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
TTade  Act  of  1974  the  D«»rtment  of 
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Labor  herein  presents  the  results  of 
TA-W-1504:  investigation  regarding 
certification  of  eligibility  to  i^iply  for 
woriEer  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  22,  1976,  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  Steel¬ 
workers  of  America  on  behalf  of  workers 
and  former  workers  engaged  in  employ¬ 
ment  related  to  the  production  of  rolling 
mill  machinery  and  related  equipment 
at  the  Mesta  Machine  Ccnnpany,  Pitts¬ 
burgh,  Pennsylvania. 

ITie  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  11,  1977  (42  FR  2375).  No  pubUc 
hearing  was  requested  and  none  was  held. 

Tlie  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Mesta  Machine 
Company,  its  customers,  the  U.S.  De¬ 
partment  of  Commerce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  woricers  In  the  workekrs’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  revealed  that  al¬ 
though  the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  producticm 
workers  at  Mesta  Machine  Ccmipany 
decreased  by  2  percent  in  1975  as  com¬ 
pared  to  1974  and  decre^ised  in  1976  by 
18  percent  from  the  1975  levels.  The 
average  number  of  salary  workers  in¬ 
creased  from  1974  to  1975  by  7  percent 
but  decreased  by  11  percent  from  1975 
to  1976. 

S^les  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  increased  in  value  3  percent 
from  1974  to  1975  and  42  percent  frwn 
1975  to  1976. 

Production  in  terms  of  value  at  the 
Mesta  Machine  Company  increased  by 
30  percent  from  1974  to  1975  and  de¬ 
creased  by  23  percrat  from  1975  to  1976. 


Increased  Imports 

Imports  of  reeling  mill  machinery  In¬ 
creased  in  value  from  6.5  mllllMi  dollars 
in  1971  to  10.2  million  dtdlars  in  1972  and 
decreased  to  9.3  million  dollars  in  1973. 
Imports  increased  from  9.3  million  dol¬ 
lars  in  1973  to  13.6  million  dollars  in 
1974,  an  increase  of  46.2  percent.  In  1975, 
imports  reached  21  miUlixi  dollars,  an 
increase  erf  54.4  percent  as  compared  to 
1974.  For  the  first  three  quarters  of  1976, 
imports  reached  24.2  million  dollars,  an 
increase  of  53.2  percent  above  the  15.8 
milliMi  dollars  imported  in  the  first  three 
quarters  of  1975.  The  ratios  of  imports 
to  domestic  productlim  increased  from 
4.4  percent  in  the  first  nine  months  of 
1975  to  5.9  percent  in  the  first  nine 
months  of  1976. 

Contributed  Importantly 

The  investigation  revealed  that  cus¬ 
tomers  of  the  Mesta  Machine  Company 
did  not  buy  imported  rolling  mill  ma¬ 
chinery  or  relat^  equipment.  Customers 
reduced  purchases  of  this  equiinnent  be¬ 
cause  of  general  adverse  economic 
cimdltions  which  has  not  been  conducive 
to  capital  goods  expenditures. 

Conclusion 

After  careful  review  of  the  fact 
obtained  in  the  investigation,  I  conclude 
that  Increased  Imports  of  products  like 
or  directly  competitive  with  the  rolling 
mill  machinery  and  related  equipment 
produced  by  the  Mesta  Machine  Cran- 
pany,  Pittsburgh,  Pennsylvania,  did  not 
contribute  Importantly  to  the  total  or 
partial  separatiims  of  the  workers  of  that 
company. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  77-14760  Piled  6-23-77:8:46  am] 


(TA-W-1602) 

NATIONAL  STEEL  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1502:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  woiker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15.  1976,  in  response  to  a  worker 
petition  received  on  December  15,  1976, 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  hot  rolled, 
cold  rolled,  and  galvanized  carbon  steel 
products  at  National  Steel  Corporation’s 
Granite  City  Steel  Division.  Granite 
City.  Illinois. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18,  1977  (42  FR  3376).  No  public 


hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminatiiHi  was  made  was  obtained 
principally  from  officials  of  Granite  City 
Steel  Division,  the  United  Steelworkers 
of  America,  the  UJS.  Department  of  Com¬ 
merce.  the  U.S.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
veals  that  the  first  and  second  criteria 
have  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  hourly  workers 
emtdoyed  at  the  Granite  City  Steel  Dl- 
vlslofi  increased  2.7  percent  in  1976 
compared  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Total  sales  and  production  in  net  tons 
at  the  Granite  City  Steel  Division  in  1976 
increased  75.5  percent  and  50.5  percent, 
respectively,  compared  to  1975. 

Net  ton  sales  of  hot  rolled  carbon  steel 
products,  the  major  product  group  man¬ 
ufactured  at  Granite  City  Steel,  in¬ 
creased  103.2  percent  in  1976  compared 
to  1975.  Sales  of  these  products  increased 
significantly  in  each  quarter  of  1976 
compared  to  the  same  quarters  of  1975. 

Net  ton  sales  of  cold  rolled  and  gal¬ 
vanized  steel  products  increased  13.3 
percent  and  26.8  percent,  respectively,  in 
1976. compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  the  workers  at  National  Steel  Coipo- 
ration’s  Granite  CTity  Steel  Division  in 
Granite  (Tity,  Illinois,  have  not  become 
totally  or  partially  separated  and  that 
sales  or  production  at  the  firm  have  not 
decreased  absolutely  as  required  for  cer¬ 
tification  under  Section  222  of  the  Trade 
Act  of  1P74. 
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Signed  at  Washington,  D.C.,  this  16th 
day  of  May  1977. 

James  F.  Tatlor, 
Director,  OMce  of  Management, 
Administration  and  Planning. 
(FR  Doc.77-14761  Plied  5-23-77;8:45  am] 


[TA-W-1542J 

PRESTIGE  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  228  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1542:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  s^ply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  4,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  shoes  at  the 
Prestige  Shoe  Company,  Wilkes-Barre, 
Pennsylvania. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  18.  1977  (42  FR  8878).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  Information  and  pub¬ 
lications  provided  by  officials  of  Prestige 
Shoe  Company,  Its  customers,  the  n.S. 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  prc^or- 
tlon  of  the  workers  In  the  workers’  firm, 
or  an  apprc^rlate  subdivision  there<rf,  have 
become  totally  or  partially  separate,  or 
are  threatened  to  become  totally  or  par¬ 
tially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  Important 
than  any  other  cause. 

TTie  inve^igation  reveals  that  all  four 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Prestige  Shoe 
Company  declined  for  three  consecutive 
quarters  from  the  second  quarter  to  the 
fourth  quarter  of  1976.  Bknployment  de¬ 
clined  16  percent  in  the  fourth  quarter 


of  1976  compaied  to  the  third  quarter 
of  the  same  year  and  declined  one  per¬ 
cent  oMnpared  to  the  fourth  quarter  of 
19T5.  Employment  in  January  1977  was 
SO  percent  less  than  employment  in  Jan¬ 
uary  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  at  the  Prestige  EOioe  Ccsnpany 
declined  for  four  consecutive  quarters 
fixHn  the  second  quarter  of  1976  to  the 
first  quarter  of  1977.  In  the  first  quar¬ 
ter  of  1977,  sales  declined  9  percent  in 
quantity  compared  to  the  fourth  quarter 
of  1976  and  declined  66  percent  com¬ 
pared  to  the  first  quarter  of  1976. 

Production  approximates  sales  data 
since  production  is  based  on  orders  re¬ 
ceived. 

Increased  Imports 

Imports  of  women’s  nonrubber  foot¬ 
wear  Increased  relative  to  domestic 
production  and  consumption  from  107.6 
perooit  and  51.8  perooit,  respectively, 
in  1974  to  119.1  percent  and  54.4  per¬ 
cent,  respectively,  in  1975.  In  1976,  im¬ 
ports  as  a  percentage  of  production  and 
consumption  declined  respectlvdy  to 
108.8  percent  and  42.1  percent. 

Imports  of  women’s  nonrubber  foot¬ 
wear  Increased  from  192.9  mllllcm  pairs 
in  1972  to  206.2  million  pairs  in  1978. 
Imports  declined  to  183.5  million  pairs 
in  1975  but  increased  to  183.8  million 
pairs  in  1976. 

Contributed  Importantly 

Customers  of  the  Prestige  Shoe  Com¬ 
pany  Indicated  they  increased  purchases 
of  imported  women’s  shoes  relative  to 
purchases  from  the  Prestige  Shoe  Com¬ 
pany  in  1976  compared  to  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  witii  women’s  shoes  pro¬ 
duct  by  Prestige  Shoe  Company  con¬ 
tributed  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974,  I  make  the 
following  certification: 

All  workers  of  the  Prestige  Shoe  Company, 
Wilkes-Barre,  Pennsylvania,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  August  21,  1976,  are  eligible 
to  apply  fcM-  adjustment  assistance  under 
Title  II,  Ch*q>ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.77-147e2  PUed  6-23-77:8:45  am] 


1TA-W-1540] 

REYNOLDSVILLE  INDUSTRIES,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
’Trader  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of 
TA-W-1540:  investigation  regarding 
certification  of  eligibility  to  i^ly  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

TTie  investigation  was  initiated  on  Jan¬ 
uary  3,  1977  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  b^alf  of  workers  and  former 
workers  producing  boys’  knit  shirts  at 
the  Reynoldsville,  Pennsylvania  plant  of 
Reynoldsville  Industries.  Incorporated. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  18.  1977  (42  PR  8379).  No  public 
hearing  w’as  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin- 
cipcdly  from  officials  of  Rejmoldsville 
Industries,  Incorporated,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affiimative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  wply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met* 

(1)  TTiat  a  significant  number  or  propor¬ 
tion  of  the  workers  la  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
eome  totally  or  partially  separated,  m*  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(8)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  ca\ise  which  Is  Impor¬ 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Reynoldsville 
plant  decreased  72.7  percent  in  1975  cc»n- 
pared  to  1974  and  increased  8.3  percent 
in  1976  compared  to  1975.  Comparing 
the  fourth  quarter  of  1976  with  the  same 
quarter  of  1975,  employment  decreased 
85.7  percent  and  average  weekly  hours 
worked  decreased  21.6  percent.  The  plant 
closed  down  and  most  employees  were 
laid  off  from  October  1976  to  January 
1977. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  decreased  60.9  percent  in  quan¬ 
tity  and  58.4  percent  in  value  in  1975 
compared  to  1974.  Comparing  1976  to 
1975,  sales  increased  7.4  percent  in  quan¬ 
tity  and  26.7  percent  in  value.  Sales  de¬ 
creased  46.0  percent  in  the  fourth  quar¬ 
ter  of  1976  compared  to  the  same  quarter 
of  1975.  Sales  equal  production. 
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Ikcuased  Impokts 

Imports  of  men’s  and  boys’  knit  sport 
and  dress  shirt  were  41,700,000  units  In 
1071,  07,200,000  units  In  1972,  78,800,000 
units  In  1973,  54,900,000  units  In  1974, 
and  604M)0,000  units  In  1975.  Imports  for 
the  first  nine  months  of  1976  compared 
to  the  same  period  of  1975  increased  13.2 
percent,  from  48,500,000  units  in  the  first 
nine  months  of  1975  to  54.900,000  uplts 
in  the  same  period  of  1976.  The  percent¬ 
age  of  Imports  to  domestic  production 
has  been  Increstflng  from  17.8  percent 
In  1974  to  20.9  percmt  In  1975. 

COHTRIBTmD  IlfPORTAHTLY 

Customers  of  Reyncddsrllle  Industries, 
Incorporated  decreased  their  purchases 
of  bo^’  knit  shirts  from  the  subject  firm 
and  Increased  their  Imports  of  boys’  knit 
shirts. 

CoaCLTTSION 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  boys’  knit 
shirts  iu*oduoed  at  the  Reymddsville, 
Pennsjdvanla  plant  of  Reynoldsvllle  In¬ 
dustries,  Incorporated  contributed  Im¬ 
portantly  to  the  separations  of  workers 
of  that  firm.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
edification: 

All  wotfcsw  of  heyiK>ldsTUl«  Industrlea 
Zaooipcratwl  of  BeynoldsvUla  Ponasylvanla 
wlK>  booune  totaUj  or  pertUlly  asperated 
from  employment  on  or  after  September  11. 
1967  are  eligible  to  apply  for  adjustment 
aaslstaaoe  ondar  Title  A,  Chapter  S  of  the 
Trade  Act  at  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Tatlos. 

Director,  Office  of  Manauemeut, 
Administration  and  Planning. 

[ntDoc.Tr-14768  FDed  S-»-rr;S:46  am] 


rrA-W-18Tll 

ROCKWELL  INTERNATIONAL 

Certificstlon  RMardIng  Ellglbnity  To  Apply 
for  Worker  AiQusbneiit  J^stance 

m  aoeordanoe  urltti  Section  223  of 
the  Trade  Act  of  1974  the  Department  of 
Labm*  herein  presents  the  results  of 
TA-W-1671:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
January  4,  1977  In  response  to  a  worker 
petition  received  on  December  6,  1976 
irhich  uras  filed  by  the  International 
Brotherhood  of  Tatunsters,  Chauffeon, 
Wardtouaemen  and  Hetpers  of  Amertca 
on  behalf  of  workers  and  former  workers 
producing  monochrome  and  color  tele¬ 
visions  at  the  Harvard.  Illinois  plant  of 
Rockwell  IntemationaL  The  Investiga¬ 
tion  was  expanded  to  Inchide  workers 
and  farmer  irorkers  of  the  Chicago,  H- 
Unols  Engtneerlng  Department  of  Rock¬ 
well  intamattnoaL 

Th*  notloe  at  fovestlgatian  was  pwb- 
hsbed  In  the  Fudwhax  Rnsm  on  Jan¬ 


uary  28.  1977  <42  FR  5454).  No  puhUc 
hearing  eras  requested  and  none  wm 
held. 

TTie  Information  upon  whldi  the  de¬ 
termination  iras  made  iras  obtained 
principally  from  officials  of  Rodnvdl 
International,  the  Electronic  Industries 
Association,  the  UB.  Department  of 
Commerce,  the  UJ3.  International  Trade 
Commission,  Industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility 
requirements  ot  Section  222  ^  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  s  slgnlfloaat  numbsr  or  propor¬ 
tion  of  ttw  woilcera  bi  tb*  wocXws'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  parttaUy  eeparated,  or  are 
threateBed  to  become  totally  or  partially 
separated; 

(X)  TTiat  sales  or  produottoa.  or  both,  of 
soeh  firm  or  subdlvlatoti  have  deermesd 
absolutely: 

(3)  That  arttclea  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  cr 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  tha  aeparatlona.  or 
threat  thereof,  and  to  tha  deers  see  In  aalm  or 
production.  The  tana  *^)antrlhuted  Impor¬ 
tantly'*  moans  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met 

siGwmcAirr  total  ox  paktial 
SKPAKATTOirS 

Tfite  average  number  of  production 
workm  at  the  Harvard.  Illinois  plant 
declined  22  percent  In  1974  compared  to 
1978.  declined  SO  percent  In  1976  com¬ 
pared  to  1974.  declined  19  percent  In 
1976  compared  to  1976,  and  declined  f 
percent  In  the  January-Febraary  period 
of  1977  compared  to  the  like  period  In 
1976. 

Employment  In  the  engineering  de¬ 
partment  of  Chicago,  TlMnois  decreased 
12  percent  in  1975  compared  to  1974,  and 
decreased  16  percent  in  1976  compared 
to  1976. 

SALES  OK  PKODTTCnOir,  OK  BOTH,  HAVK 
DKCXXASEB  ABSOLTTTELT 

Company  sales  at  color  televisions  de¬ 
clined  29  percent  in  quantity  In  1974 
compared  to  1973.  Increased  4  percent 
In  1975  compared  to  1974.  decreased  21 
percent  m  1976  compared  to  1975.  and 
decreased  41  percent  In  the  January- 
February  period  of  1977  c(xnpared  to  the 
like  period  In  1976. 

Company  sales  of  monochrome  televi- 
sioDs  decreased  34  percent  In  quantity  In 
1974  compared  to  1973,  Increased  56  per¬ 
cent  In  1975  compared  to  1974.  decreased 
28  percent  In  1976  compared  to  1975, 
and  decreased  14  percent  In  the  Jannary- 
February  period  of  1977  compared  to  the 
like  period  In  1976. 

Production  of  color  televisions  at  the 
Harvard.  Hhnols  plant  decreased  38  per¬ 
cent  In  quantity  In  1974  compared  to 
1973,  Increased  28  percent  tn  1975  com¬ 


pared  to  1974.  decreased  19  percent  In 
1976  compared  to  1975.  and  decreased 
73  percent  In  the  January-Deoember  pe¬ 
riod  of  1977  compared  to  the  like  period 
In  1976. 

Produetkm  of  monochrome  televisions 
at  the  Harvard.  Illinois  plant  decreased 
59  percent  In  1974  compared  to  1973.  in¬ 
creased  32  percent  In  1975  compared  to 
1974.  Increased  18  percent  in  1976  com¬ 
pared  to  1975,  and  decreased  27  percent 
In  the  January-Fdbruary  period  of  1977 
compared  to  the  like  period  In  1976. 

IMCKKASED  IMPORTS 

Imports  of  monochrtmie  televisloDS  de¬ 
creased  abeolutely  but  Increased  relative 
to  domestic  production  in  1973  cmnpared 
to  1972.  decreased  absolutely  but  In¬ 
creased  relatively  In  1974  compared  to 
1973,  and  decreased  both  absolutely  and 
relatively  in  1975  compared  to  1974. 
'These  Imparts  Increased  45  percent  In 
1976  compared  to  1975.  ’The  ratio  of  Im¬ 
ports  to  domestic  production  Increased 
from  193.8  percent  In  1975  to  311.3'per- 
cent  In  1976. 

Imports  of  odor  tdevlslons.  Including 
combinations,  Increased  both  absolutely 
and  relative  to  domestic  production  In 
1973  compued  to  1972.  decreased  abso¬ 
lutely  but  Increased  relatively  in  1974 
compared  to  1973,  and  decreased  abso- 
hitdy  but  Increaaed  relatively  In  1975 
compared  to  1974. 

Ifiieee  Imports  mcreased  180  percent  In 
1976  compared  to  1975.  TTie  ratio  of  Im¬ 
ports  to  domestic  ivoduction  Inereased 
from  23.4  percent  In  1975  to  55.0  percent 
in  1976. 

COKTEIBUTKO  IMPOETANTLY 

.  Company  Imports  of  color  televisioDs 
Increased  45  percent  and  Rockwell’s  do¬ 
mestic  production  decreased  19  percent 
In  quantity  In  1976  compared  to  1975. 
Color  televlskms  accounted  for  41  per¬ 
cent  of  Rockwdl  mtematlonal’s  total 
sales  of  televisions  tn  1976.  Hie  propor¬ 
tion  of  Rockwell  mtematicnal’E  total 
company  sales  In  quantity  of  color  tele- 
vlslons  which  were  completed  In  Taiwan 
Increaaed  from  15  percent  In  1975  to  28 
percent  In  1976. 

Company  imports  of  monochrome  tel- 
evlslans  decreased  29  percent  and  do¬ 
mestic  production  Increaaed  IS  percent 
In  quantity  In  1976  compared  to  1975. 
However,  company  inventory  of  mono¬ 
chrome  televisions  Increased  96  percent 
and  company  aalee  decreased  28  percent 
In  quantity  In  1976  compared  to  1975. 
Production  wozkers  at  the  Harvard. 
Illinois  plant  are  used  Interchangeably 
In  the  production  of  color  and  mono¬ 
chrome  televitioDs. 

The  work  of  the  Engineering  Depart¬ 
ment  Is  related  to  the  work  of  tiie  pro¬ 
duction  faculty  and  must  be  near  that 
facility.  As  Rockwell  has  Increased'  the 
percentage  of  total  company  production 
produced  In  Taiwan,  it  has  also  shifted 
engineering  functions  associated  with 
the  production  of  televisions  to  Taiwan. 

COWCLUSIOII 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investigation,  I  conclude 
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that  Increases  of  imports  of  articles  like 
or  directly  competitive  with  color  and 
monochrome  televisions  produced  at  the 
Harvard,  Illinois  plant  of  Rockwell  In¬ 
ternational  contributed  Importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  plant  and  the  C3ilcago, 
Illinois  engineering  department.  In  ac¬ 
cordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Harvard,  IlliiKris  plant 
and  at  the  Chicago,  Illinois  Engineering 
Department  ot  Rockwell  International  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  29.  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  16th 
day  of  May  1977. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 

(PR  Doc  77-14764  PUed  5-23-77; 8:46  am] 


ITA-W-1527J 

WELLINGTON  LEATHER,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1527:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28  1976  in  response  to  a  work¬ 
er  petition  received  on  that  date  which 
was  filed  on  behalf  of  workers  and  for¬ 
mer  workers  producing  men’s  leather 
jackets  at  Wellington  Leather  Incor¬ 
porated,  Peabody,  Massachusetts. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  F^qeral  Register  on  Jan¬ 
uary  18.  1977  (42  FR  3381).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wellington 
Leather,  Incorporated,  its  customers,  the 
UR.  Departm«it  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imputed  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 


(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  ‘'contributed  Im- 
putantly"  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
four  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Annual  employment  at  Wellington 
Leather  increased  17  percent  in  1975 
fr(Hn  1974  and  decrease  12  percent  in 
1976  from  1975.  All  employees  were  laid- 
off  by  December  31, 1976. 

Sales  or  Production,  or  Both  Have 
Decreased  Absolutely 

Production  figures  prior  to  Jsmuary 
1975  were  not  available.  Production  by 
Wellington  Leather  declined  2  percent 
during  January-September  1976  com¬ 
pared  to  January-Septesnber  1975.  Pro- 
ductimi  in  the  cutting  departm^t 
discontinued  in  September  1976.  All 
production  was  terminated  in  December 
1976. 

Increased  Imports 

Imports  of  leather  coats  and  jackets 
Increased  25  percent  in  value  from  1974 
to  1975 — from  $123.1  million  to  $154.3 
million.  Lnports  Increased  6  percent 
during  January-September  1976  com¬ 
pared  to  January-September  1975. 

Contributed  Importantly 

Imports  of  leather  garments  have  risen 
in  the  first  nine  mcmths  of  1976  and  can 
be  expected  to  rise  faster  because  of 
special  tariff  concessions  Implemented  on 
January  1, 1976.  Tliese  tariff  concessions 
allow  98  developing  countries  and  39 
dependent  territories  of  other  nations  in 
low  wage  areas  to  export  a  wide  range 
of  products  including  leather  wearing 
apparel  to  the  n.S.  duty  free. 

Because  of  the  leather  apparel  im¬ 
ports  from  these  low  wage  areas  Welling¬ 
ton  could  not  operate  at  profitable  levels 
and  was  forced  to  close. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investlgatlcm.  I  omclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  men's  leather 
jackets  produced  by  Wellington  Leather, 
Incorporated  cimtrlbuted  importantly  to 
the  separation  of  workers  at  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  hereby  make  the  following  certi¬ 
fication: 

AU  workers  of  WeUixxgton  Leather,  In¬ 
corporated.  Peabody,  Maaea^usetts  who  be¬ 
came  totally  or  partlaUy  separated  from  em¬ 
ployment  cm  or  after  August  21,  1976  and  be¬ 
fore  January  16,  1977  are  tilglble  to  ai^ly  for 
adjustment  assistanoe  under  Title  n, 
Dhcqiter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-14766  FUed  5-33-77:t:46  am] 


(TA-W-1679] 

WILLIAM  ATKIN  CO..  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1579:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Jan¬ 
uary  18,  1977  in  reiHxmse  to  a  worker 
petition  received  -on  January  18,  1977 
which*  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union  on 
behalf  of  workers  and  former  workers 
producing  men’s  shirts  at  William  Atkin 
Company,  Inc.,  Allentown,  P^msylvania. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Jan¬ 
uary  28,  1977  (42  FR  5457).  No  pubUc 
hearing  was  requested  and  none  was 
hdd. 

The  information  upon  which  the 
determination  was  made  wsm  obtained 
principally  from  officials  of  Wllll<uu 
Atkin  Company,  its  customers,  the  U.S. 
Department  of  Cmnmerce,  the  U.S. 
Intemationsd  Trade  Commission,  in¬ 
dustry  analysts  and  Depcu’tment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  anily  for  adjustment  assist¬ 
ance,  each  of  the  group  eliglbilty  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  at  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  ImpcMtantly  to  the  separations,  cm* 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  *‘<x>ntiibuted  Im¬ 
portantly”  means  a  cause  which  Is  Impcwtant 
but  not  necessarily  more  Important  than  any 
other  (Mcuse. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de¬ 
clined  7  percent  in  1976  compared  to 
1975.  Employment  declined  134)  and  29.4 
percent  in  the  third  and  fourth  quarters 
of  1976  ccnnpared  to  the  same  quarters  in 
1975. 

Sales  or  Production,  or  Both, 

Have  Decreased  Absolutely 

Sales  decreased  29.4  perc^t  in  quan¬ 
tity  afid  26.4  percent  in  value  in  1976 
compared  to  1975.  Sales  Increased  29  per¬ 
cent  in  the  first  quarter  and  decreased 
23.8  percent,  40.8  percent,  and  56.1  per¬ 
cent  in  the  second,  third,  and  fourth 
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quarters  ot  187€.  respecttrely,  compared 
to  the  same  quarters  ki  19T5. 

Production  of  inen*e  dilrti  decreased 
22.4  percent  In  quantity  In  1971  com¬ 
pared  to  1975.  Production  decttned  2J, 
44JS.  and  68.4  percent  In  ttw  second, 
third,  and  fointh  qtuuiers  of  1978, 
respecthrely,  compared  to  the  same 
quarters  In  1975. 

iNCaXASSD  IKPOBTS 

UJB.  Imports  of  men’s  and  boys'  knit 
sport  and  dress  shirts,  eaduding  T- 
shlrts,  increased  from  41.7  million  units 
In  1971  to  78.8  million  units  In  1973  be¬ 
fore  declining  to  54J  million  units  In 

1974.  Imports  of  men’s  and  boys’  knit 
sport  and  dress  shirts,  excluding  T- 
shirts.  Increased  to  88.2  mlllkm  units  in 

1975.  an  Increase  of  20.6  percent  over 
1974  and  further  increased  to  74  million 
units  In  1976,  an  Increase  of  11.8  per¬ 
cent  over  1975. 

UJS.  Imports  of  men's  and  boys’  woven 
dress  and  business  shirts  declined  In 
each  irear  from  86  J  million  units  In  1971 
to  90J  million  units  in  1975.  Imports  of 
men’s  and  boys’  woven  dress  and  biwlness 
shirts  Increased  to  64J  million  units  In 

1976.  an  Increase  of  108.7  percent  over 
1975. 

n.S.  Imports  of  men’s  and  boys’  woven 
sport  shirts  decreased  from  63.3  mlllloii 
units  tn  1971  to  41.6  million  units  In 
1973  btfore  bicreaslnf  to  49.4  million 
units  In  1974  and  to  61  million  units  In 
1975.  Imports  of  men’s  and  boys  woven 
sport  shirts  increctfed  to  79.8  mllllmi 
units  In  1976,  an  Increase  of  30.8  percent 
In  1976  compiled  to  1975. 

CONTKIBUTKD  IMPORTANTLY 

A  representative  sample  of  customers 
from  the  WUUam  AtUn  Company  re¬ 
vealed  that  several  Increased  their  Im¬ 
ports  of  men’a  shirts  In  1976  compared 
to  1975  while  decreasing  their  purchases 
from  the  William  Atkin  Company,  Inc., 
of  Allentown,  Pennsylvania. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Invertigatloa.  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  omen’s  shirts  produced 
at  the  Allentown,  Pennsylvania  plant  of 
the  wmiam  Atkin  Company,  Inc.,  oon-. 
trUNited  tanportantly  to  the  total  or  par¬ 
tial  1— Btlrin  of  the  workers  at  that 
Idant.  In  aecwdanoe  with  the  provisions 
the  Act,  I  make  the  foDowlng  certl- 
flcatlon: 

All  workftra  at  tiM  Allentown.  Pennsylranla, 
plant  ct  the  William  Atkin  Oonpany,  Inc., 
who  toaeame  totally  or  partially  separated 
trom  employmant  on  or  after  April  16,  lavs, 
are  ellglUe  to  apply  for  adjnetment  aaeWt- 
aaea  under  Title  XI,  caiapter  2  of  tbs  TPads 
Aot  at  ItTA. 

Blgned  at  Washington,  D.C.,  this  ISth 
day  of  May  1977. 

Jamxs  P.  Trtlor, 
Dtnetor,  OiHoe  of  UamavomeKt. 

AdmiwtofyaHoa  Bud  PInMhip. 

|PB  Doe.77-147W  FOed  5-33-77:8:46  am] 


NATIONAL  SCIENCE  FOUNDATION 

SaENCE  INFORMATION  ACTIVITIES 
TASK  FORCE 

Part  Opea  MosUng 

In  accordance  with  the  Federal  Ad- 
vismy  Act,  Pub.  L.  92-463,  the  NiUlonal 
Science  Foundatlcm  announces  the  f(d- 
lowlng  meeting: 

Name:  Science  Information  AcUvltlee  Teak 


DaU:  June  S  and  10.  1977. 

Time:  9:00  am.  thru  4:00  pm.,  both  days. 

Place:  Room  B4S/640  National  Selenoe  Foun¬ 
dation.  1800  O  Street,  NW,  WaMilngtcm. 
D.C.  20550. 

Type  of  meeting:  Open — 9  am.  to  8  pm. 
June  9;  Cloaed — 3  pm.  to  4  pm.,  Jime  9: 
Open  9  am.  to  4  pm.  June  10. 

Contact:  lir.  Robert  8.  Cutler  XzecuUre 
Officer,  Room  1301,  National  Science  Foun¬ 
dation,  Washington,  D.O.  30560.  Tele¬ 
phone:  (202  )  632-6836.  Pneona  planning 
to  attend  should  notify  Mr.  Cutler  prior 
to  the  meeting. 

Summery  lllautes:  May  be  obtained  from 
the  Oopunlttee  Management  Coordination 
Staff,  Division  of  Personnel  and  Manage¬ 
ment,  Room  348,  National  Science  Founda- 
tton,  Washington,  D.C.  30860. 

Purpose  of  the  Tedi  Fotm:  To  provide  ad- 
vloe  and  recommends tione  conoemlnc  the 
appropriate  roles  and  responsibilities  ot  the 
National  Science  Foundation  regarding  the 
communication  and  use  of  scientific  and 
technical  inforamtlon. 


AtmNTiA;  THoesDAT,  Jrm  6.  1977,  Room  543 

9  am _  Welcome  and  Introductory  Re¬ 

marks.  Acting  Aaslatant  Dl- 
recter.  Sclentiflc  Tetimolog- 
loel  and  Intsmaaoaal  Affahs. 
9:16  am..  Introductory  Rsmaiks,  Chair- 

XDAII. 

9:90  _ Pr— entattons,  Chmlr- 


10:16  a  iw  Coffee  Break. 

11:80  am-  OutUne  of  Material  for  Final 
Report,  Staff  ConsiUtant. 

12  m _  Recess 

1  pm _  Open  Public  Participation. 

Chairman. 

2  pm _  Cloaed  Seeeinn,  Boom  517,  Chair¬ 

man. 

4  p.m _  Adjourn. 


Agknsa:  PsmAT,  Jxnn  10.  1977,  Boom  640 


9  a.m. 


Introductory  Remarks,  Chair- 


9:15  am _ Task  Force  Discussion,  Chalr- 


10:80  am. 
10:45  am. 


IS  m _ 

1  pm _ 

4  pm _ 


Coffee  Break. 

Committee  Meetlnffs:  A.  8al- 
enoe/Tsohnology  OommlUee, 
Boom  540;  B.  MariLsU  Com¬ 
mittee,  Itoom  643;  C.  Leg  A 
Beg  Oommlttee.  Room  540, 
Beer;  D.  Dees  Oommlttee, 
Boom  617. 

Roceae. 

Diaouaeion  on  Pinal  Report  end 
Ibak  Ferae  recommendations. 

Adjourn. 


Rdhaon  tor  closlnc:  The  Task  Force 
will  be  conducting  dellbefmtiops  on  and 
formulation  of  peopoeed  confidential  ad¬ 
vice  and  rfcommwidatloni  for  presenta¬ 
tion  to  the  DIraetor,  NBF.  The  preaia- 
ture  dtsdosure  of  the  intended  content 
would  be  Ucely  to  affect  significantly  the 
propoeed  TaA  Force  action.  These  mat¬ 
ters  are  within  exonptimi  9(B)  of  the 
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Oovemment  In  the  Sunshine  Act,  sec¬ 
tion  658b<c>  6  nB.C. 

Authority  to  close  meeting:  This  de¬ 
termination  was  made  by  the  Director 
NSF,  on  May  18,  1977,  pursuant  to  pro- 
vislims  of  section  10<d)  ot  Pub.  L.  92- 
463. 

M.  Rebbcca  WiNKLsa, 

Actima  Committee 
Management  OUcer. 

May  18.  1977. 

|FR  Doc.77-14780  Piled  5-23-77;8:46  sm| 


ADVISORY  PANEL  FOR  GENETIC 
BIOLOGY 

Masting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act.  as  amended,  Pitb.  L. 
92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

NAME:  Advisory  Panel  for  Genetic  Bi¬ 
ology. 

DATE  AND  TIME:  June  2-11,  1977,  9 
a.m.-6  p.m.  each  day. 

PLACE:  National  Science  Foundation, 
1800  G  Street  NW.,  Washington,  D.C. 
Room  517. 

TYPE  OP  MEETING;  (Jlosed. 

COHTACT  PERSON: 

Dr.  J.  Christopher  Cordaro,  Program 
Director,  Genetic  Bldlogy.  Room  326, 
National  Science  Foundation.  Wash¬ 
ington.  D.C.  20550,  telephone  202-632- 
5985. 

PURPOSE  OF  PANEL:  To  povlde  ad¬ 
vice  and  recommendations  concerning 
suinxirt  for  research  In  Genetic  Biology. 

AGENDA:  To  review  and  evaluate  re¬ 
search  propoaals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  Include  Information  of  a 
proprietary  or  confidential  nature.  In¬ 
cluding  technical  Jnformatlon:  financial 
data,  such  as  salaries;  and  personal  In¬ 
formation  ctmcemlng  Individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  UB.C.  552b(c),  Government  In  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETINO; 
This  determination  was  made  by  the 
Committee  Management  Officer  pursu¬ 
ant  to  iRovlBlons  of  section  10(d)  of  Pub. 
L.  92-463.  The  Committee  Management 
Officer  was  delegated  the  authmity  to 
make  such  determinations  by  the  Acting 
Director,  NSP,  on  February  18, 1977. 

Dated:  May  19. 1977. 

M.  Rsbxcca  Wnnoxx, 

Acting  Committee 
Management  Ofteer. 
]PR  Doc.77-14718  Piled  5-38-77;8:46  am] 


AO¥ISOirY  PANEL  FOR  RGBULATORY 
AND  DEVELOPMENTAL  BI0L06Y 

M  II  11  ■  ■  w - U.S - 

IwuCV  OT  NiOTOIl^ 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  as  amended.  Pub. 
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L.  92-463,  the  National  Science  Founda¬ 
tion  announces  the  following  meeting: 

NAME:  Advisory  Panels  for  Regulatory 
and  Developmental  Biology  (joint  meet¬ 
ing). 

DATE  AND  TIME:  June  9-11.  1977.  9 
a.m.  to  6  p.m.  eadi  day. 

PLACE:  Room  321,  National  Science 
Foundation,  1800  G  Street  NW.,  Wasing- 
ton,  D.C. 

TYPE  OP  MEETING:  Closed. 

CONTACT  PERSON: 

Dr.  Laurence  Berlowita,  Special  Assist¬ 
ant  to  the  Division  Director,  Room  506, 
National  Science  Foundatkm,  Wash¬ 
ington,  D.C.  20550,  telethons  202-632- 
7867. 

PURPOSE  OP  PANEL:  To  provide  ad¬ 
vice  and  recommendations  concerning 
support  for  research  in  cell  biology. 

AGENDA:  TO  review  and  evaluate  re¬ 
search  proposals  and  projects  as  part  of 
the  selection  process  for  awards. 

REASON  FOR  CLOSING:  The  proposals 
being  reviewed  include  informaticm  of  a 
pn^rletary  or  confidential  nature,  in¬ 
cluding  technical  information;  financial 
data,  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4)  and  (6)  of 
5  U.S.C.  552b(c),  Govemm«it  in  the 
Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  was  made  by  the 
Committee  Management  Officer  pursusmt 
to  provisicms  of  section  10(d)  of  Pub.  L. 
92-463.  The  Committee  Management  Of¬ 
ficer  was  delegated  the  authority  to  make 
such  determinations  by  the  Acting  Di¬ 
rector,  NSP,  on  February  18,  1977, 

Dated:  May  19, 1977. 

M.  Rebbcca  Winkler, 
Acting  Committee 
Management  Offlcer. 
[FR  Doc.77-14714  Plied  6-23-77:8:46  am] 

OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

INTERAGENCY  COMMITTEE  ON  RURAL 
TELECOMMUNICATIONS 

Meeting 

Notice  is  hereby  given  that  the  Inter¬ 
agency  Ciunmlttee  on  Rural  Telecom¬ 
munications  will  hold  its  first  meeting 
on  May  26,  1977,  at  9:30  ajn..  at  the 
Office  of  Telecommimicatlons  Ptfilcy, 
1800  G  Street  NW.,  Ro<Hn  712,  Wash¬ 
ington,  D.C. 

The  purpose  of  the  Committee  is  to 
Identify  regifiatory  and  institutional 
barriers  to  the  use  of  telec(xnmunica- 
tion  technology  for  improvemoit  of  so¬ 
cial  services  in  rural  areas.  TTie  Commit¬ 
tee  includes  refuesoitatlves  from  the 
f (blowing  federal  agencies:  Department 
of  Ccxnmerce;  Department  of  Health, 
Educaticin.  and  Welfare;  D^icfftm^t  of 
Labor;  National  Science  Foundation; 


and  the  Office  of  TelecMnmunications 
Policy. 

The  first  agenda  item  will  be  presen¬ 
tations  by  represCTitatives  of  the  Depart- 
mmts  of  HEW  and  Labor  concerning 
discrepancies  between  urban  and  rural 
health  care  and  employment  opportuni¬ 
ties.  The  second  ag^da  Item  will  be 
the  organizational  structure  and  distri¬ 
bution  of  respcmslbllities  among  sub¬ 
committees. 

The  meeting  will  be  open  to  the  public; 
any  member  of  the  public  will  be  per¬ 
mitted  to  file  a  written  staitemoit  with 
the  Committee  before  or  after  the  meet¬ 
ing. 

Further  informaticm  pertaining  to  the 
meeting  may  be  obtained  from  Dr.  Vin¬ 
cent  Sardella,  Office  oi  Teleccmunimlca- 
tions  Policy,  Washington,  D.C.  20504 
(telephone:  202-395-3122). 

Dated:  May  20, 1977. 

Vincent  Sardella, 
Chairman. 

IFR  Doc.77-14895  Plied  6-33-77:8:46  am] 


OHIO  RIVER  BASIN  COMMISSION 

BIG  SANDY/GUYANDOTTE  RIVER  BASIN 
COMPREHENSIVE  COORDINATED  JOINT 
PLAN 

Availability  of  Adopted  Plan 

Pursuant  to  Section  204(3)  of  the  Wa¬ 
ter  Resources  Planning  Act  of  1965  (Pub. 
L.  89-80),  the  Ohio  River  Basin  Com¬ 
mission  has  adopted  the  Big  Sandy/ 
Guyandotte  River  Basin  Comprehensive 
Coordinated  Joint  Plan  tor  transmittal 
to  the  President  and  the  Ccmgress 
through  the  Water  Resources  Council. 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  Commission,  36  East 
Fourth  Street,  CincinnatL  Ohio  45202. 

Fred  E.  Morr, 
Chairman. 

(PR  Doc.77-14683  PUed  6-23-77:8:46  am] 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

PRIVACY  ACT  OF  1974 
Adoption  of  Routine  Use 

On  November  17,  1976,  the  Pension 
Benefit  Guaranty  Corporation  (the 
“PBGC”)  gave  notice  (41  FR  50739)  that 
it  proposed  to  add  a  new  routine  use  for 
an  existing  system  of  records,  “Plan  par¬ 
ticipant  and  beneficiary  data — ^PBGC.** 

Interested  perscms  were  invited  to  sub¬ 
mit  written  data,  views,  arguments  on 
or  before  December  17,  1976.  No  com¬ 
ments  were  received.  The  wording  of  the 
notice  has  been  changed  to  clarify  its 
meaning.  Accordingly,  the  routine  use  is 
hereby  adi^ted,  witii  such  changes,  as 
set  forth  below. 

Stateicent  or  Routine  Use 

The  following  routine  use  applies  to 
and  is  incorporated  by  r^erence  into  the 
“Plan  participant  and  beneficiary  dati^ 
PBGC”  system  of  records  maintained  by 
the  Pension  Benefit  Guaranty  Corpora- 


tl(m  as  published  in  the  Federal  Register 
on  Sept^nbo-  2. 1975  (40  FR  40498) . 

1.  Routine  Use — ^Eknployer  Disdoeures. 
Disclosure,  in  furtherance  of  proceedings 
under  Title  TV  of  the  Employee  Retire¬ 
ment  Income  Security  Act  1974,  ot  plan 
participant  and  beneficiary  data  Ot  a 
plan  covered  by  Title  IV  to  an  employer 
maintaining  the  plan. 

Issued  in  Washington,  D.C.,  this  18th 
day  of  May,  1977. 

Rat  Marshall, 

Chairman.  Board  of  Directors, 
Pension  Benefit  Guaranty 
Corporation. 

[FR  Doc.77-14644  FUed  6-23-77:8:46  am] 

PRESIDENT’S  COMMISSION  ON 
MENTAL  HEALTH 
MEETING 

In  accordance  with  sectiim  10(A)  (2) 
of  the  Federal  Advisory  Committee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  Presidential  Cqm- 
mls8i(Hi  meeting  scheduled  to  assemble 
during  the  months  of  June,  1977. 

The  President’s  Commission  on 
Mental  Health 

Jime  22,  1977;  10:00  ajn.  to  4:00  pjn.. 
Ceremonial  CouiiTOOin,  Federal  Building 
and  UB.  Courthouse,  450  Odden  Gate 
Avenue,  San  Francisco,  California  94102. 

Open  meeting. 

Contact:  Mary  Ann  Orlando,  Special 
Assistant  to  the  Chairperson,  President’s 
Commission  on  Mental  Health,  Room 
121,  Old  Executive  Office  Building, 
Washingtcm,  D.C.  20500,  Tel.  202-456- 
7100. 

Purpose:  The  Presidmt’s  Conunlssion 
on  Mental  Health  Is  a  policy  recommen¬ 
dation  commlssi<m  composed  of  20  mem¬ 
bers  repres«iting  a  IhWi  spectrum  of 
interested  and  informed  private  citizens. 
The  Commissicm  was  created  by  the 
President  by  Executive  Order  No.  11973 
and  was  directed  to  identify  the  mental 
health  needs  of  the  nation.  In  particular, 
the  CcHnmlssion  shall  seek  to  idaiUfy: 
how  the  mentally  ill,  emotionally  dis¬ 
turbed  and  mentally  retarded  are  being 
served  or  underserved  and  who  is  af¬ 
fected  by  such  underservice;  projected 
needs  for  dealing  with  emotional  stress 
during  the  next  twenty -five  years;  ways 
the  President,  the  Congress  and  the  Fed¬ 
eral  Government  may  efficiently  support 
the  treatment  of  the  underserved  men¬ 
tally  ill,  emotionally  disturbed  and  men¬ 
tally  retarded;  methods  for  coordinating 
a  unified  approach  to  all  mental  health 
services;  types  of  research  the  Federal 
Oovemmoit  should  suivort  to  further 
prevmtion  and  treatment  of  mental  ill¬ 
ness  and  mental  retardation;  itto  of 
various  educational  systems,  vcdunteer 
agencies  and  otha:  pec^ile-h^ing  insti¬ 
tutions  can  perf(xm  to  minimiae  emo¬ 
tional  disturbance;  and  what  programs 
will  cost,  when  the  mmiey  should  be 
spent  and  how  the  financing  should  be 
dlvkled  among  Federal.  State  and  local 
governments,  and  the  ixtrate  sector.  The 
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BACKClOinfO 

Hie  SecuriUee  Acte  Amendmente  of 
1975  amended  the  Secuiittas  Exchange 
Act  of  1934  by  adding  Section  17(f) <1). 
This  Section  mandates  the  Commission 
to  promulgate  rules  to  require  certain 
Institutions  to  report  instances  of  miss¬ 
ing,  lost,  stolen  counterfeit  securltiee 
and  to  make  Inquiry  with  respect  to  secu¬ 
rities  coming  into  the  possession  or  con¬ 
trol  of  such  institutions  to  ascertain 
Aether  the  securities  had  been  reported 
as  missing,  lost,  stolen  or  counterfeit. 
SecUon  17(f)(1)(A)  of  the  Act  stated 
that  reports  and  inquiries  shall  be  made 
to  the  “Commission  or  other  i}ers<m 
designated  by  the  Commission”  and  au¬ 
thorized  the  Commission  to  charge  a 
reasonable  fee  for  the  operation  of  the 
program. 

On  December  10,  1976  the  Commisslcm 
adopted  17  cm  f  240.17f-l  estaWishing 
rep^ing  and  Inquiry  requirements  with 
respect  to  missing,  lost,  stolen  or 
counterfeit  securities.' 

In  that  release,  the  Commission  so¬ 
licited  submissions  of  proposed  systems 
from  persons  Interested  in  serving  as  the 
Commission’s  designee.  The  C<Hnmlsskxi 
also  published  “Criteria  for  a  Lost  and 
Stolen  Securities  R^x>rting  and  hiqutry 
System”  to  aid  in  the  devel<g)ment  of  pro¬ 
posed  systems.*  In  respcmse  to  the  Com¬ 
mission’s  solicitation,  several  i^ans  w«‘e 
submitted.* 

Designation  or  AutEx,  Inc. 

After  analysis  of  the  plans  which  were 
received,  the  Commlsskm  has  deter¬ 
mined  that  the  submission  by  AutEx,  Inc. 
(“AutEx”)  is  the  lowest  cost,  responsive 
and  responsible  bid.  AutEx  has  prcposed 
a  system  to  receive  reports  and  inquiries 
in  a  manner  responsive  to  the  Commis¬ 
sion’s  solicitation  in  Securities  Exchange 
Act  Release  NO.  13053.  AutEx  has  also 
addressed  the  Commission’s  “Criteria  for 
a  System  to  Implement  a  Lost  and  Stcden 
Securities  Progiam”  and  has  prtpoeed  a 
system  flexible  enough  to  react  to  future 
devtiopmente  in  the  area. 

Accordingly,  the  Commission  has  des¬ 
ignated  AutEx  to  receive  r^pmts  and  in¬ 
quiries  tor  ^dilch  the  Oommlsskm  is  the 
iq>proprlate  InstrumentaSly  under  sec¬ 
tion  240.  17f-l  for  the  one  year  pilot 
period. 

Design  and  Opxeation  op  Ststex 

Although  detailed  operating  iwo- 
cedures  will  be  disseminated  prior  to  the 
effective  date  of  section  340.17f-l.  the 
fi^owlng  Is  a  summary  of  the  AutEx  pro- 
posal: 

The  AutEx  system  would  acc^  re- 
jKHts  and  Inquiries  by  four  means:  tde- 
phone,  tdetype,  mail  or  remote  terminal. 
The  user’s  right  to  access  the  system 


would  be  validated  by  means  of  special 
security  prooedmres.  All  reports  would  be 
logged  Into  a  computerlaed  record,  and 
hardcopy  confirmations  would  be, peri¬ 
odically  o(mveyed  to  the  reporting  insti¬ 
tutions  and  the  transfer  agent  for  the 
seciirity. 

In  the  early  months,  when  the  data 
base  is  compared  to  its  evmtual 

size,  inquiry  would  entafl  manual  look¬ 
ups.  During-  the  same  period.  AutEx 
would  evaluate  the  need  and  desirability 
of  an  (m-line  system  In  light  of  the  early 
experience  with  the  actual  system  op- 
eratlon.  If  an  on-line  system  seems  more 
desirable  for  the  later  stages  oi  the  pilot 
program.  AutEx  would  develcw  such  a 
system. 

Any  on-line  system  which  AutEx  would 
develop  would  provide  access  throuidi 
telei^one.  telex,  the  mails  and  other 
mpATM  Particlpante  would  normally  gain 
access  through  their  existing  telQihone 
equipment  by  dialing  a  toll-free  number. 
An  operator  having  on-line  access  to  the 
computer  by  means  of  CRT/keyboard 
terminals  would  respond  to  the  Inquiry 
generate  hardcopy  confirmation  of 
the  inquiry. 

Participants  who  would  require  heavy 
use  of  the  system  would  be  provided  di¬ 
rect  access  through  their  own  computer 
terminals.  The  remote  terminals  pro¬ 
vided  would  be  similar  to  the  system  op¬ 
erators’  C7RT/keyboard  terminals. 

The  proposed  system  would  also  allow 
reporting  and  inquiry  by  means  of  com¬ 
puter  tape  either  remotely  entered  or 
hand  delivered  to  a  central  data  collec¬ 
tion  point. 

PxnrciPLXs  or  Designation 

AutEx  has  been  chosen  as  the  Com- 
missl<m’s  designee  subject  to  its  under¬ 
taking  to  comidy  with  the  following 
"Principles  of  Designation.”  ’These  prin¬ 
ciples  are  the  major  responsibilities 
which  AutEx  is  expected  to  undertake  * 

The  prlncli^es  for  designation  are: 

1.  The  designee  shall  implement  Rule 
17f-l  (17  CPR  240.17f-l) ,  in  accmdance 
with  ttie  terms  of  its  submission  and  at 
the  rates  specified  therein,  for  a  one  year 
pilot  program  as  set  forth  in  its  submis¬ 
sion  and  the  Commissicm’s  release. 

2.  The  deidgnee  shall: 

a.  Receive  repcMrt  and  answer  inquiries 
for  which  the  Commission  is  the  iqipro- 
priate  instrumentality; 

b.  Maintain  records  oi  such  r^w:ts 
and  inquiries  and  furnish  such  records 
to  institutions  in  accordance  with  the 
provisions  of  Rule  17f-l ; 

c.  Convey  receipt  of  reports  to  the 
transfer  agents  concerned  where  such 
transfer  agents  are  not  the  reporting  in- 
stltutloos;  and 

d.  C(dlect  fees,  as  approved  by  the 
Commission,  from  report^  institution.*! 
to  defray  the  cost  of  the  syst«n: 


Commission  shall  conduct  such  public 
hearings,  inquiries  and  studies  as  may 
be  necessary,  and  shall  sulunlt  a  prelimi¬ 
nary  report  to  the  President  by  Septem¬ 
ber  1,  1977.  A  final  report  wrlth  recom¬ 
mendations  and  prlmlties  shall  be  sub- 
sutxnltted  to  the  President  by  April  1, 
197S. 

Agenda:  ’This  meeting  will  be  open  to 
the  public.  Agenda  items  include  discus- 
si(xi  of  recent  public  hearings  and  prog¬ 
ress  of  task  panels  and  staff  work  of  the 
Commission. 

Substantive  program  information  may 
be  obtained  from:  Mary  Ann  Orlando, 
Special  Assistant  to  the  Chairperson. 
Hie  President’s  Commission  on  Mental 
Health,  Room  121,  Old  Executive  Office 
Bulldlzig,  Washington,  D.C.  20500,  T’el. 
202-456-7100. 

Attmdance  by  the  public  will  be  lim¬ 
ited  to  space  available. 

Mary  Ann  Orlando  will  furnish  upon 
request  summaries  of  the  meeting  and 
a  roster  of  the  Commission.  President’s 
Commission  on  Mental  Health,  Room 
121,  Old  •Executive  Office  Building, 
Washington.  D.C.  20500. 

’Thohas  E.  Bbtamt,  MH. 

Chairperson  and  Executive  Di¬ 
rector,  Presidents  Commis¬ 
sion  on  Mental  Health. 

June  1, 1977. 

IFR  Doc.T7-14e67  Plied  5-23-77;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  84-13638) 

LOST  AND  STOLEN  SECURITIES 
PROGRAM 

Designation  of  Entity  To  Receive  Reports 
and  Inquiries 

AOENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Designation  of  Entity  to  Re¬ 
ceive  Repmte  and  Inquiries. 

SUMMARY :  TTils  action  designates 
AutEx.  me.  to  receive  reports  and  in¬ 
quiries  required  to  be  made  with  the 
Oommlsskm  for  a  (me  year  pilot  period 
pursuant  to  section  240.17f-l,  of  the  Lost 
and  Stolen  Securities  Progrun. 

FOR  FURTHER  INFORldATTON  (X)N- 
TACT: 

Daniel  J.  Piliero  H.  Assrxilate  Director, 
Divlskm  of  Maj^et  Regulation,  Secu¬ 
rities  and  Exchange  Commission. 
Washington.  D.C.  20549-202-755- 
1390. 

SUPPLEMENTARY  INFORMATTON: 
Hie  Securities  and  Exchange  Ocmimls- 
si(m  today  announced  the  deslgnatkm  of 
AutEx,  me.  as  the  Commisskm’s  designee 
to  receive  repeurte  and  Inqvirles  for  which 
the  Commission  is  the  aimroprlate  In- 
strumentahiy  under  17  CFR  i  240.17f-l 
pursuant  to  section  17(f)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  ("the  Act”) 
(15  nJB.C.  78a  ei  seq.  as  amended  by  Pub. 
L.  No.  94-29  (June  4, 1975)). 


*  SecuiitlM  Kzohange  Aet  R^««m  No. 
18063;  41  PR  64898  (Deoember  iS,  1076). 

•id. 

■  All  plans  wideh  were  submitted  may  be 
found  in  tbe  Commission’s  public  files  under 
Pile  No.  87-611. 


*ir  AutSz  is  unwUUng  or  unable  to  com¬ 
ply  with  the  Principles  of  Designation,  the 
Commission  may  designate  another  mtlty  or 
take  sueh  other  actl<»  as  It  may  deem  iq>- 
proprlate. 


RDOAL  KOISTEI.  VOL  42.  NO.  100— TUKSOAY,  MAY  24.  1877 


26496 

S.  Tlie  designee  shall  maintain  the  ca¬ 
pacity  to: 

a.  Receive  reports  or  Inquiries  by  tele¬ 
phone.  the  midis,  tdex  and  other  means; 

b.  Generate  hard  copy  confirmation  to 
the  reporting  institution  with  respect  to 
any  report  or  inquiry  made  by  such  in¬ 
stitution;  and 

c.  Retrieve  records  of  inquiry  by  tiie 
name  of  the  reporting  institution  as  well 
as  the  particular  security. 

4.  The  designee  warrants  that  all  work 
«h».n  be  performed  in  a  businesslike  man¬ 
ner  in  accordance  with  the  highest 
standards. 

5.  The  designee  shall  have  the  capacity 
to  Include  in  Its  data  base  all  repmts  of 
Twimriny  lost  Or  Stolen  securities  made 
prl(^  to  the  effective  date  of  Rule  171— 1 
nr»H  ghftii  include  such  reports  as  the 
Commission  may  direct. 

6.  The  designee  shall  keep  a  current 
nnfi  true  record,  available  for  inspection 
by  the  Commission,  with  respect  to  each 
report,  inquiry,  confirmation,  correction 
or  other  information  receivwl  pursuant 
to  designation;  the  time  of  and 
means  by  which  such  report,  toqiiiry  or 
fftbe’'  information  was  received,  the  time 
of  response,  the  means  by  which  a  re¬ 
sponse  was  given  and  the  nature  of  the 
response.  The  designee  shall  make 

able  for  the  Commission’s  inspection  all 
records  accounts  of  amounts  billed 
to  reporting  Institutions,  the  basis  fm* 
the  amoimts  received  from  report¬ 
ing  Institutions  and  accounts  on  expenses 
Incurred  by  the  designee.  Such  records 
for  any  calendar  year  shall  be  kept  for 
three  years  after  the  end  of  the  calendar 
year.  The  designee  shall  make  periodic 
reports  to  the  Commission  as  the 
Commission  deems  appropriate  and 
zioccssftfy* 

7.  All  reports  and  inquiries  received 
pursuant  to  Rule  17f— 1,  and  all  confirma¬ 
tions  of  such  reports  and  inquiries  bill¬ 
ing  information  and  any  other  records 

pursuant  to  this  designation 
are  the  property  of  the  Commission.  The 
designee  gha-ii  furnish  to  the  Commission 
upcm  true,  correct,  complete  and 

current  c(V>ies  of  uoy  or  all,  or  any  part 
of  such  records  maintained  pursuant  to 
this  designation. 

8.  The  designee  shall  report  to  the 
Commission  quarterly  during  the  pilot 
program: 

a.  The  number  of  reports  and  inquiries 
received  during  the  quarter; 

b.  The  number  of  inquiries  regarding 
aecurities  reported  as  missing,  losit, 
stolen  or  counterfeit; 

c.  The  dollar  value  of  securities  re¬ 
puted  as  missing,  lost,  stol^  or  coun¬ 
terfeit; 

d.  The  number  of  reporting  institu¬ 
tions  which  are  direct  subscribers; 

e.  Expenses  incurred  by  the  designee; 

f.  The  amoimts  billed  to  reporting  in¬ 
stitutions;  and 

g.  Any  other  informatian  i^ilch  the 
Commission  may  direct. 

9.  The  Commission  may  direct  that  the 
designee  shall  carry  out  different  or  ad¬ 
ditional  functions  during  the  pilot  pro- 
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gram  as  it  deems  appropriate  upon  writ¬ 
ten  notice  to  the  dealgnea. 

10.  The  designee  sbsdl  agree  to  any 
other  reasmiable  conditions  as  the  Com- 
misskm  may  direct.  - 

IXPLEKENTATION  DaTX 

At  the  present  time  1 240.17f-l  is 
scheduled  to  become  effective  on  July  1, 
1977.  However,  if  the  Commission  deter¬ 
mines  that  its  designee  for  the  pilot  pro¬ 
gram  requires  additional  time  to  imple¬ 
ment  the  system  in  an  efficient  manner. 
It  may  delay  the  start-up  date  further. 

Statutort  Basis  awd  Competitive 

COIVSIDERATTOlfS 

The  Commission  designates  AutEx. 
Inc.  to  receive  reports  and  inquiries  re¬ 
quired  to  be  made  to  the  Commlwloa 
under  S  240.17f-l,  subject  to  the  condi¬ 
tions  cmitalned  herein,  pursuant  to  the 
Securities  Exchange  Act  of  1934  as 
amended.  Including  secttons  2.  10.  IS,  17 
and  23  thereof.  The  CommUston  finds 
that  any  burden  upon  competition  Im¬ 
posed  by  this  designation  is  necessary 
and  appropriate  in  the  puUdlc  Interest 
and  for  protectkxi  of  Investors  In 
order  to  Implement  a  lost  tmd  stc^en  se¬ 
curities  program  pursuant  to  section 
17(f)  of  the  Act. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

May  12,  1977. 

[FB  Doe.77-14ei8  Filed  5-33-77;8:4S  sm] 

SMALL  BUSINESS  ^ 
ADMINISTRATION 

[DeelsratloB  of  Dtoaster  Loan  Area  No.  13X9] 
ALABAMA 

Dedsration  of  Disaster  Loon  Area 

Mobile  County  and  adjacmt  counties 
within  the  State  of  Alabama  constitute  a 
disaster  area  because  of  physical  damage 
resulting  from  flooding  on  April  22.  1977 
through  April  24.  1977.  Ellgfiile  persons, 
firms  and  organizations  may  file  applica¬ 
tions  for  loans  for  physical  damage  until 
the  close  of  business  on  July  11, 1977,  and 
for  economic  Injury  until  the  close  ci 
business  on  February  13,  1978,  at: 

SmaU  Buetaeas  AdmlnlBtratloti.  DISMter  Of¬ 
fice,  008  South  30th  Street,  Birmingham. 

Atebaaaa  RSaoS. 

or  other  locally  announced  locations. 

(Oatatog  ot  Federal  Poraeatte  AaelBtaaoe  Pro¬ 
gram  Nos.  59002  and  59008.) 

Dated:  May  12, 1977. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.77-14643  PUed  5-23-77;8:45  am] 


[Declaration  Of  Disaster  Loan  Area  No.  1337] 
NORTH  CAROLINA 
Declaration  of  Disaster  Loan  Area 
Buncombe  County  ahd  adjacent  (boun¬ 
ties  within  the  State  of  North  Carolina 


constitute  a  disaster  area  because  of 
physical  damage  resulting  from  heavy 
ralnfaU.  and  flash  flooding  which  oc¬ 
curred  on  April  4.  1977.  Eligible  persons, 
firms  and  organimtions  may  file  appli¬ 
cations  for  loans  for  physical  tfmmago 
imtll  the  close  of  business  on  July  11. 
1977,  and  for  econmnlc  Injury  until  the 
close  of  business  on  February  13,  1978, 
at: 

Small  Buslneas  Admlnlstratton.  Disaster  Of¬ 
fice,  230  South  Tryon  Street — Suite  700, 
Charlotte,  North  Carolina  38302. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Aaststanoe  Pro¬ 
gram  Noa.  69002  and  SOOOS.) 

Dated:  May  12, 1977. 

A.  Vernon  Weaves, 
Administrator. 
(FR  DOC.77-14MS  Filed  3-83-77:3:43  wal 


DEPARTMENT  OF  STATE 

Agency  for  InlamMfonal  Davalopmant 

[Delegation  of  Authority  Na  122] 

ASSISTANT  ADMINISTRATOR  FOR  PRO¬ 
GRAM  AND  MANAGEMENTffERVICES 

Authority  To  Amend  A.I.D.  Regulation  1 

Pursuant  to  the  authority  delegated 
to  me  by  Delegatiim  of  Authority  Na  104 
of  November  3,  1961,  as  amended,  from 
the  Secretary  of  State  (28  FB  10608),  I 
hereby  delegate  to  the  Assistant  Admin¬ 
istrator  for  Program  and  Management 
Services  the  authority  to  waive,  with¬ 
draw,  and  amend  the  provisions  of  AJ  J>. 
Regulaticm  1. 

This  authority  may  be  redelegated  as 
the  Assistant  Administrator  for  Program 
and  Management  SenrtceB  shall  specify, 
and  may  be  exercised  by  persons  per¬ 
forming  the  functkms  of  those  offtoers  in 
an  "Acting”  capacity. 

Actions  within  the  scope  of  thM  dde- 
gatlon  heretofore  taken  by  the  official 
designated  herein  are  hereby  ratified 
and  confirmed. 

This  delegation  of  authority  is  effec¬ 
tive  immediately. 

Dated:  May  11, 1977. 

Robert  H.  Nootbr, 
Acting  Administrator. 

[FR  Doc.77-14634  Filed  5-28-'n:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

[Treasury  Department  Order  No.  190; 
Revision  13] 

SUPERVISION  OF  BUREAUS  AND  OF¬ 
FICES,  OELBBATION  OF  CERTAIN  AU¬ 
THORITY,  AND  ORDER  OF  SUCCESSION 
M  THE  TR^URY  DEPARTMENT 

1.  The  Deputy  Secretary  shall  be  un¬ 
der  the  direct  supervision  of  the  Secre¬ 
tary. 

2.  The  foOowtng  officials  Aall  be  un¬ 
der  the  supervision  of  the  Secretary,  and 
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•h»n  rq)ort  to  him  through  the  Deputy 
Becretery: 

Uhder  Secretary  for  Monetary  Af¬ 
fairs 

undersecretary 
General  Counsd 
Assistant  Secretary  (Tax  Policy) 
Commissioner,  Internal  Revenue 
Service 

Comptroller  of  the  Currency 
Assistant  Secretary  (Legislative  Af¬ 
fairs) 

Assistant  Secretary  (Economic  Pol¬ 
icy) 

Assistant  Secretary  (Domestic  Fi¬ 
nance) 

Assistant  Secretary  (Public  Affairs) 
Executive  Secretary 

3.  The  following  officials  shall  be  un¬ 
der  the  supervision  of  the  Under  Secre¬ 
tary  for  Monetary  Affairs,  and  shaU  ex¬ 
ercise  supervision  over  those  officers  and 
organizational  entitles  indicated  there¬ 
under: 

Assistant  Secretary  (Intematicmal 
Affairs) 

Deputy  Assistant  Secretary  for 
TVade  investment  Policy 
Deputy  Assistant  Secretary  for  Com¬ 
modities  and  Raw  Materials 
Deputy  Assistant  Secretary  for  m- 
tematlcmal  Monetary  Affairs 
Dc^ty  Assistant  Secretary  for  De¬ 
veloping  Nations 

Deputy  to  the  Assistant  Secretary 
for  Saudi  Arabian  Affairs 
Deputy  to  the  Assistant  Secretary 
and  Secretary  of  Intematlmial 
Mcmetary  Group 

Inspector  General  for  mtematlonal 
Finance 

(The  Assistant  Secretary  (Domestic 
Finance)  repcnis  through  the  Under 
SecretuT  for  Mcmetary  Affairs  for 
debt  management  purposes.) 

Fiscal  Assistant  Secretary 

4.  The  following  officials  shall  be  under 
the  supervision  of  the  Under  Secretary, 
and  shall  exercise  supervision  over  those 
officers  and  organizational  entitles  indi¬ 
cated  thereunder: 

Assistant  Secretary  (Administration) 
Deputy  Assistant  Secretary 

of  Administrative  Programs 
Office  of  Audit 

Office  of  Budget  and  Program  Anal- 
srsis 

Office  oi  Computer  Science 
Office  of  Equal  Opportunity  Pro¬ 
gram 

Office  of  Management  and  Organi¬ 
zation 

Office  of  Personnel 

Chief  Deputy  to  the  Under  Secretary 
(Ernforcemmt  and  Operaticms) 
United  States  Secret  Ser^ce 
Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Federal  Law  Enforcement  Training 
Center 

United  States  Customs  Sorice 
Bureau  ot  Engraving  and  Printing 
Office  of  Fcmign  Assets  Control 

Treasurer  of  the  United  States 
United  States  Savings  B<md  Divtslcm 
Bureau  of  the  Mint 

5.  The  following  officials  shall  exercise 
supervision  over  those  officers  and  or¬ 


ganizational  entities  indicated  thm- 
under: 

General  Counsel 
Deputy  General  Counsel 
Legal  Division 

Office  of  Director  (ff  Practice 
OfDoe  of  Tariff  Affairs 
Assistant  Secretary  (Tax  Policy) 
Deputy  Assistant  Secretary  for  Tax 
Legislation 

Deputy  Assistant  Secretary  for  Tax 
Policy  Eccmomics  Office  of  Tax 
Anal3rsis 

Office  of  Tax  Legislative  Counsel 
(also  part  of  Legal  Dlvlsicm) 

Office  of  International  Tax  Counsel 
(also  part  of  Legal  Division) 

Office  of  Industrial  Ecimomics 
Assistant  Secretary  (Legislative  Af¬ 
fairs) 

Deputy  Assistant  Secretary  (Legis¬ 
lative  Affairs) 

Office  of  Legislative  Affairs 
Assistant  Secretary  (Ec(»i(xnlc  Policy) 
Deputy  Assistant  Secretary  for  Do¬ 
mestic  Economic  Analysis,  Office 
of  Financial  Analysis 
Deputy  Assistant  Secretary  for  m- 
tematloiud  Ec(momlc  Analysis 
Assistant  Secretary  (Domestic  Fi¬ 
nance)  (also  reports  to  under  Sec¬ 
retary  for  Mcmetary  Affairs  for 
management  purposes.) 

Deputy  Assistant  Secretary  for  Cap¬ 
ital  Markets  Policy 
Office  of  Securities  Maricet  Policies 
Office  of  Capital  Markets  Legisla- 
tl(m 

Depu^  Assistant  Secretary  for  Ur¬ 
ban  Finance 

Office  of  Mimlclpal  Finance 
Office  of  New  Tmrk  City  Finance 
Office  of  Urban  Economies 
Deputy  Assistant  Secretary  for  Debt 
Ffaiancing 

S«iior  Advisor  (Debt  Research) 
Office  of  Govemmerit  Financing 
Office  of  Agency  Finance  and 
Market  Pc^ies 
Office  of  Revenue  Sharing 
Assistant  Secretary  (Public  Affairs) 
Deputy  Assistant' Secretary  (Public 
Affairs) 

Office  of  Public  Affairs 
Fiscal  Assistant  Secretary 
Deputy  Fiscal  Assistant  Secretary 
Bureau  of  Government  Financial 
Operations 

Bureau  of  the  Public  Debt 
Commissioner  of  Internal  Revenue 
Deputy  Commissl(mer 
Internal  Revenue  Service 
Comptroller  of  the  Currency 
First  Deputy  Comptndler 
Office  of  the  Comptroller  of  the 
Currency 

6.  The  D^xity  Secretary,  the  Under 
Secretary  for  Monetary  Affairs,  the  Uh¬ 
der  Secretary,  the  General  Counsd,  and 
the  Assistant  Secretaries  are  authorized 
to  perform  any  functions  the  Secretary 
is  authorized  to  perform.  Each  of  these 
officials  shall  perform  fimctlons  under 
this  authority  in  his  own  capacity  and 
under  his  own  title  and  shall  be  respon¬ 
sible  for  referring  to  the  Secretary  any 
matter  (xi  which  actimis  should  appro¬ 
priately  be  taken  by  the  Secretary.  Each 


of  these  officials  will  ordinarily  perform 
under  this  auth(»1^  only  functions 
which  arise  out  of,  relate  to,  or  concern 
the  activities  or  ftmcttons  of  or  the  laws 
administered  by  or  relating  to  the  bu¬ 
reaus,  offices,  ch:  other  organizational 
units  over  which  he  has  supervision.  Any 
action  heretofore  taken  by  any  of  these 
officials  in  his  own  capacity  and  under 
his  own  title  is  hereby  affirmed  and  rati-' 
fled  as  the  acti<m  of  the  Secretary. 

7.  The  following  officers  shall,  in  the 
order  of  succession  Indicated,  act  as 
Secretary  of  the  Treasury  in  case  of  the 
death,  resignaticm,  absence,  or  sickness 
of  the  Secretary  and  other  officers  suc¬ 
ceeding  him,  until  a  successor  is  ap¬ 
pointed.  or  vmtil  the  absence  or  sickness 
shall  cease: 

A.  Deputy  Secretary. 

B.  Under  Secretary  for  Monetary  Af¬ 
fairs. 

C.  Under  Secretary. 

D.  Gener:J  CounseL 

E.  Assistant  Secretaries,  or  Deputy 
Under  Secretaries,  appointed  by  the 
President  with  Senate  conflrmatlon,  in 
the  order  in  which  they  took  the  oath 
of  offi'«  as  Assistant  Secretary,  or  Deputy 
Under  Secretary. 

8.  Treasury  Dcq^artment  Order  No.  190 
(Revision  12)  is  rescinded,  effective  this 
date. 

Dated:  May  17. 1977. 

W.  MICHAZL  BLUMKIfTHAL, 
Secretary  of  the  Treasury. 

|FR  Doc.77-14641  FUeO  6-38-77:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Order  No.  36671] 

IDAHO  INTRASTATE  FREIGHT  RATES  AND 
CHARGES,  1977 

Mat  18, 1977. 

In  the  matter  of  petition  for  inves¬ 
tigation  of  intrastate  freight  rates  and 
charges  within  the  state  of  Idaho. 

Present:  Dale  W.  HartUn,  Commission¬ 
er,  to  whom  this  matter  has  been  as¬ 
signed  for  action. 

By  Joint  petition  authorized  under  sec¬ 
tion  13(3)  of  the  Interstate  Commerce 
Act,  flled  Aprs  27,  1977,  petitioners, 
six  conmum  carriers  by  railro^  *  subject 
to  Part  I  of  the  Interstate  Commerce 
Act,  and  also  (x>erattng  in  mtrastate 
commerce  in  the  State  of  Idaho,  re¬ 
quest  that  this  Commission  Institute  an 
Investigation  of  their  Idaho  Intrastate 
freight  rates  and  charges,  under  sections 
13  and  15(.  of  the  Interstate  Commerce' 
Act.  wherein  they  will  seek  an  order 
authorizing  them  to  Increase  such  rates 
and  charges  in  the  same  amount  ap¬ 
proved  for  interstate  application  by  this 
Commission  in  Ex  Parte  No.  330. 


*  Burlington  Northern  Inc.,  The  Camas 
Prairie  Railroad  CcHnpany;  The  Ohloago,  Mil¬ 
waukee,  St.  Paul  and  Paetfle  Railroad  CSom- 
pany;  The  Spokane  International  Railroad 
Company,  Union  Paetfle  Railroad  Com¬ 
pany,  and  Washington,  Idaho  and  Montana 
Railway. 
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By  spidlcatton  filed  wttfa  the  Idaho 
Ptfbtte  Utlllttes  CommtoBkm,  petitioner! 
sought  to  make  the  Interease  granted  In 
Ez  Parte  No.  330  apirileaUe  on  Idaho  In¬ 
trastate  traffic.  Bald  CommlsslQn  denied 
the  apidlcation. 

Petitioners  contend  that  present  In¬ 
terstate  freight  rates  from,  to.  and  within 
Idaho  are  just  and  reasonable  and  that 
the  proposed  Intrastate  rates  win  not  ex¬ 
ceed  a  Just  and  reasonable  level;  that 
transportation  conditions  for  Intrastate 
trafllc  In  Idaho  are  not  more  favorable 
than  for  Interstate  traffic;  that  traffic 
moving  under  present  Idaho  Intrastate 
rafl  frel^t  rates  and  charges  falls  to 
provide  its  fair  share  of  earnings;  and. 
that  the  present  Idaho  Intrastate  ran 
freight  rates  and  charges  create  undue 
and  unreasonable  advantage,  preference, 
and  prejudice  between  persons  and  lo¬ 
calities  In  Intrastate  commerce  within 
Idaho  and  Interstate  and  foreign  com¬ 
merce.  and  result  In  undue,  unreason¬ 
able,  and  unjust  discrimination  against 
and  an  imdue  iHirden  on  Interstate  com¬ 
merce  In  violatkm  of  sections  3.  13.  and 
15a  of  the  Interstate  Commerce  Ac^ 
among  others,  to  the  extent  that  they 
do  not  Include  the  Increases  authorized 
In  Ex  Parte  No.  330. 

Under  section  13  of  the  Interstate 
Commerce  Act,  this  Commission  may 
Institute  an  Investigation  Into  the  law¬ 
fulness  of  Intrastate  rail  freight  rates 
and  charges  for  the  purixtse  of  adjusting 
such  rates  and  charges  to  those  charged 
on  similar  traffic  moving  In  interstate  or 
foreign  commerce,  ‘nils  Cmnmlsslon  may 
act  notwithstanding  the  laws  or  con¬ 
stitution  of  any  State. 

Wherefore,  and  good  cause  appear¬ 
ing  therefore; 

It  it  ordered.,  ‘Ihat  the  petition  be,  and 
It  Is  hereby  granted;  and  that  an  Inves- 
Ugatkm  und«r  sectlmis  13  and  15a  of  the 
Interstate  Commerce  Act  be,  and  It  Is 
hereby.  Instituted  to  determine  whether 
the  Idaho  Intrastate  rail  freight  rates  In 
any  respect  cause  any  unjust  discrimina¬ 
tion  against  or  any  undue  bmden  on  In¬ 
terstate  or  foreign  commerce,  or  cause 
imdue  or  unreasonable  advantage,  pref¬ 
erence,  or  prejudice  as  between  Inter¬ 
state  or  foreign  commerce,  or  are  other¬ 
wise  tmlawful,  by  reason  of  the  failure  of 
such  rates  and  charges  to  Include  the  full 
Increases  authorized  for  interstate  ap¬ 
plication  by  this  Commission  In  Ex  Parte 
No.  330;  and  to  determine  If  any  rates 
or  charges  or  maxlmmn  or  minimum 
charges,  or  both,  shall  be  prescribed  to 
r^ove  any  unlawful  advantage,  prefer¬ 
ence,  discrimination,  tmdue  burden,  or 
other  vkdation  of  law,  fotmd  to  «clst. 

It  is  further  ordered,  'Ilutt  an  common 
carrlen  by  railroad  operating  In  the  State 
of  Idaho,  subject  to  the  juiisdlctkm  of 
this  Commission,  be,  smd  they  are  hereby, 
made  resp(»id^t8  in  this  proceeding. 

It  is  further  ordered.  That,  all  persons 
who  wish  to  actively  participate  In  this 
proceeding  and  to  file  and  receive  copies 
of  pleadings  shall  make  known  that  fact 
by  notifying  the  Office  of  Proceedings, 
Boom  5342,  Inteatate  Commerce  Com¬ 
mission,  Washlngt(Hi,  D.C.  20423,  on  or 


before  15  days  from  the  Federal  Regisier 
puUlcatlon  date.  Although  individual 
participation  Is  not  precluded,  to  ccm- 
serve  time  and  to  avoid  unnecessary  ex¬ 
pense,  persons  having  common  Interests 
should  endeavor  to  consolidate  their  pres¬ 
entations  to  the  greatest  extent  possible. 
The  Commission  desires  pcullctpatlon  of 
only  those  who  Intend  to  take  an  active 
part  In  the  proceeding. 

It  is  further  ordered.  That  as  soon  as 
practicable  after  the  date  of  Indicating 
a  desire  to  participate  in  the  proceeding 
has  passed,  the  Commission  serve  a 
list  of  names  and  addresses  of  all  persons 
upon  whom  service  of  all  pleadings  must 
be  made  and  that  thereafter  this  pro¬ 
ceeding  win  be  assigned  for  oral  hearing 
or  handling  under  modified  procedure. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  upon  each  of  the 
petitioners  and  respondents  herein;  that 
the  State  of  Idaho  be  notified  ot  the  pro¬ 
ceeding  by  sending  copies  of  this  order 
and  cd  the  Instant  petition  by  certified 
man  to  the  Governor  of  the  State  of 
Idaho  and  the  Idaho  Public  Utilities 
Commlsskm;  and  that  further  notice  of 
this  proceeding  be  glvmi  to  the  public  by 
depositing  a  copy  of  this  order  In  the  Of¬ 
fice  of  the  Secretary  of  the  interstate 
Commerce  Commission,  at  Washlngtmi, 
D.C..  and  by  filing  a  copy  wltti  the  Direc¬ 
tor,  Office  of  the  POderal  Register,  for 
publication  In  the  Federal  Register 

This  Is  not  a  major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy  Act 
of  1969. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  May  UTT. 

By  the  Commission,  Commissioner 
Hardin. 

Robert  L.  Oswald,  , 
Secretary. 

fFR  Doc.77-14616  FUed  6-ao-7T;!:46  am] 


fEz  Parte  MC-4S] 

LEASE  AND  INTERCHANGE  OF  YEHICLES 
BY  MOTOR  CARRIERS 

Order 

Mat  18.  1977. 

At  a  Session  of  the  Interatate  Ooro- 
merce  CommlBSkm.  Motor  Carrier  Leas¬ 
ing  BoMd.  held  at  it«  offices  In  WaMilng- 
ton,  D.C..  on  the  11th  day  of  May  1977. 

It  appearistg.  That  a  petitioa  has  been 
filed  by  B  A  L  Motcx*  nwlgfat,  Inc.  (MC- 
123255  and  numerous  subs)  and  Prunty 
Motor  Express,  Inc.  (MC-29e83  and  Sub- 
No.  2) ,  under  common  controL  for  waiver 
of  paragraphs  (a)  (3)  and  (e)  of  Sec¬ 
tion  1057.4  of  the  Lease  and  Intertdiange 
of  Vehicles  Regulations  (49  CFR  1057) , 
eonreming  equipment  leased  between 
petitioners; 

It  further  appearino.  That  petitioners 
maintain  a  Jointly  supervised  program 
appljdng  the  same  standards  of  Inspec¬ 
tion  maintenance  to  equipment  In  ac- 
eordance  with  the  motor  carrier  safety 
regulations  of  the  Department  of  ^Srans- 
portatkm; 


It  further  appearino.  That  the  Dqwrt- 
ment  offers  uo  objection  to  granting  the 
petition; 

It  further  appearing.  That  no  proceed¬ 
ing  is  pending  invotving  the  fitness  of 
peUtloners; 

It  is  ordered.  That  waiver  of  para¬ 
graphs  (a)  (3)  and  (c)  of  Section  1057.4 
be,  and.  it  is  hereby  granted  provided 
that  the  equipment  Is  Inspected  on  the 
day  it  is  to  be  leased  and  found  to  meet 
the  reqiilrements  of  the  motor  carrier 
safety  regulations  of  the  Department  of 
Transportation  and  that  the  petitioners 
remain  in  satisfactory  compliance  with 
these  regulations  and  luider  common 
control. 

By  the  OommlsBlan.  Motor  Chnler 
T leasing  Board.  Boanl  Mentoera  Bonia, 
Torklagtan.  and  SSibald.  (Member  Joel 
E.  Bums  not  participating.) 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.77-14616  PUed  6-20-77; 8:46  Hal 


[NoCtos  No.  3961 
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Mat  19. 1977. 

c::ases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  publlBhed  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  win  be 
made  to  publish  notices  of  canceDatlon  of 
hearings  ms  promptly  as  possible,  but  In¬ 
terested  parties  should  take  approiulate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponement  or  hearings 
in  which  they  are  Interested. 

MO-C-7838.  New  Bnglsnd-New  Toik  Trans¬ 
port,  Inc. — Inveiitlgetloti  and  Bsvooahaa 
of  c;«rtlAeates,  now  being  e— Ignert  July  13. 
1977  (1  day),  at  Boston.  UasHcbusetts. 
in  a  hearing  room  to  be  later  designated. 
MC  142040  (Sub-l),  Amber  Delivery  Service, 
Inc.,  now  being  assigned  Jnty  IS,  1ST7  (3 
days) .  at  Boston,  MneeaChtwette,  In  a  hear¬ 
ing  room  to  be  later  deslgfMted. 
liC  140007  (8ub-l).  C.  Y.  Transportation. 
Inc.,  now  being  assigned  July  13.  1977  (3 
days) ,  at  Boeton.  Massacbuaetts,  in  a  bear¬ 
ing  room  to  be  later  rteetgwwted. 

MC  142263,  Metegban  Trucking,  Ltd.,  now  as¬ 
signed  continued  hearing  July  30,  1977  (S 
days) ,  at  Boston,  Massachusetts,  In  a  hear¬ 
ing  room  to  be  later  designated. 

MC  139999  (Sub-No.  IS).  Redfeatber  Fast 
Frelgbt.  Inc.,  now  amlgned  July  T,  1977,  at 
rufiaita,  Nebr..  Is  eanoded  and  application 
dismissed. 

MC  106398  (Bub- 786).  National  TraUer  Ck>n- 
voy.  Inc.,  application  dismissed. 

MC  116476  (Sub-No.  19).  Oeneral  Trsnspor- 
tatlon,  Inc.,  now  assigned  July  20,  1977,  at 
Phoenix,  Arlz.,  is  canceled  and  transfered 
to  Modlfled  Froeedure. 

MC  lOOSM  (0ub-SM),  NMton  ThkA  Lines, 
Inc.,  now  asalgwsd  June  1,  1977  at  Albu¬ 
querque,  Mew  lieKloo,  bearing  canoeled. 
MC  142786  Sub  1.  Brotherly  Love  bpress. 
Inc.,  now  assigned  June  7.  1977,  at  Phila¬ 
delphia.  Pa..  wUl  be  held  In  the  T7JB.  Cbu- 
tooH  Howse,  ODurtroom  300,  3nd  and 
CSieetnut  8tr^. 
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MC  Sub  11,  Creger  Freight  Unee,  Inc, 
now  MBlgned  June  t,  1877,  et  FhUedelphln. 
Fn,  wm  be  held  In  the  TTJS.  Cuetoms  Houee 
Courtroom  800,  2nd  end  Chestnut  Street. 
MC  86876  Sub  182.  Anderaon  Tracking  Serr- 
loe.  .  now  seelgned  June  1,  1977,  et  Blr- 
mtogtiam,  Ala  ,  will  bs  hMd  In  the  Dept,  of 
Labor  Oonterenoe  Boom  1981  0th  Avenue 
South. 

MC  126806  Sub  81.  Bofd  Brothers  Trenq>or- 
tetlon  Co..  Inc,  now  esslgned  June  2.  1077, 
et  Blnnlnghem.  Ale.,  win  be  held  In  the 
Dept,  of  Labor  Ctmference  Boom  1031  9th 
Avenue  South. 

MC  116110  Sub  IS.  P.  O.  White  Truck  Line, 
Inc.,  now  ssslgnert  June  8. 1977,  et  Btrming- 
hem.  Ale.,  will  be  held  In  the  Dept,  at  Le* 
bor  Conference  Boom  1018  0th  Ave..  South. 
MC  141001  Sub  8.  James  R.  Bleekmon.  dbe 
Wertnnon  Beolets.  now  esslgiyed  June  81 
1977.  et  Birmingham,  Ale.,  win  be  held  In 
the  Dept,  at  Inbor  Conference  Boom  1081. 
0th  Avenne  South. 

MC  104128  Sub  70,  Bohn  Sehutt,  JT,  Ins, 
MO  108110  Sub  6<  B  L.  Murphy  Trueklnf 
Co..  Inc,  end  MC  108841  Sub  54.  Moss 
Trucking  Co.,  Xne..  now  assigned  June  6^ 
1077,  et  Birmingham.  Ale,  win  be  held  In 
the  Dept,  of  Labor  Conference  Boom  1981 
0th  Avenue  South. 

MC  142812  Ocean  Breem  Ttaintt  Oo,  now 
assigned  June  6. 1077.  at  Atlantic  Gtty.  M.J, 
win  be  held  In  Westslde  ComiSez.  Bet.  m. 
end  Marmora  Avenuea. 

MC  22170  Sub  10,  Frewnen  Track  Line,  now 
assigned  June  6,  1977,  at  Jsoksoo  Miss, 
win  be  held  at  the  Jackson  Hnton,  760  M. 
State  Street,  on  June  7,  1977  win  be  held 
In  the  Chamber  of  Oommeree  Bldg,  Board 
of  Supervisors  Meeting  Boom.  Taaoo  City, 
Miadaslppl;  and  on  Juno  8.  1077  win  be 
haid  In  the  Chamber  of  Commerce  Meeting 
Boom.  Kosctuako.  Mississippi. 

MC  184822  Sub  226,  B.  J.  McAdams,  Dm,  now 
assigned  June  7.  1977,  at  Ban  FTandsoo, 
OaUf,  win  be  heM  In  the  UB.  Court  of 
Appeals,  courtroom  14.  UJL  Oourthoiwo 
and  PD.  Bldg,  Tth  Street  and 
MC  186078  Sub  11,  American  Tkamport.  Ine, 
now  assigned  June  9.  1977.  at  San  Ftan- 
deco.  Oallf ,  wffl  bo  held  In  the  TAz  Court. 
Boom  8021,  Federal  Bldg,  and  Courtbouae^ 
460  Golden  Gate  Avenne. 

MO  118806  (8nb-241),  Erickson  Transport 
Oorp,  now  esslgned  oontlnued  heerlng  May 
28.  1877  at  Weahlngton.  DD,  has  been 
pompotiaa  to  July  18.  1977  at  the  OOcsa  of 
the  Dkteratato  Commerce  Commtalon, 
Washington.  D.C. 

RoBnT  L.  Oswald. 

Secretanf. 

[FB  Doc.77-14768  Piled  6-23-77:8:46  am] 
[Notloe  No.  169] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Mat  24.  1977. 

AppUc&tion  filed  for  temporary  au¬ 
thority  under  Section  210a(b)  In  con¬ 
nection  with  transfer  implication  uTMi^y 
8eetl>in  212(b)  and  Transfer  Rules,  49 
CJH.  Part  1132: 

No.  MC-FC-77128.  By  application  Hied 
May  16,  1977,  2-0  TRANSPORTATION, 
INC,  10  E.  Minnesota  Street,  Savace. 
MN  55378,  seeks  temporary  authority  to 
lease  the  iterating  ri^rts  of  H.  B.  NEL¬ 
SON  k  SONS.  INC,  PX>.  Box  241,  Alex¬ 
andria,  MN  56308,  imder  section  210a(b) . 
The  transfer  to  2-0  Transportation. 


Ine,  the  operating  rights  of  H.  B.  Mel- 
aon  k  Sons.  Ine,  M  presently  pending. 

Bythe  Commission. 

Robxxt  L.  Oswald, 
Seeretan/. 

{m  000.77-14769  Piled  6-28-77;t:46  am] 


n8otloeNb.64] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

Mat  it.  1977. 

The  foDowlng  are  notices  of  ffllng  at 
applications  tor  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  IISU.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  fidd  official  named  In 
the  Federal  Regbter  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  at  the  filing  of  the  appU- 
eation  is  published  In  the  Federal  Ren¬ 
ter.  One  eopy  of  the  protest  must  be 
served  on  the  amUcant.  or  Its  authorised 
representative.  If  any.  and  the  protestant 
most  certify  tluB  such  servloe  has  been 
made.  The  protest  must  Identify  the 
operating  authortty  upon  which  tt  Is 
pcedleated.  specif  ytog  the  *TiC**  (locket 
and  *‘8ub‘*  number  and  quoting  the  par- 
tleii!ar  portion  of  authority  upon  whldi 
Itrdles.  Also,  tiie  proteslanf  shall  wwclfy 
the  servloe  tt  can  and  will  provlda  and 
the  amount  and  type  at  equipment  tt  will 
make  availaldc  for  use  In  oonneetion 
with  the  aervlco  contemplated  by  the  TA 
appileatian.  The  weight  accorded  a  pro¬ 
test  Mian  be  governed  by  the  eomplete- 
nees  and  pertinence  of  the  Protestant'S 
Information. 

Exoept  as  othowlse  spertfically  noted. 
eaMi  impheant  states  that  there  win  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  fnnn 
approval  of  its  appMcation. 

A  COPT  at  the  application  Is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interestate  Commerce  Com¬ 
mission.  Washington.  DXl,  and  also  In 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmltte(L 

Motok  Cabxieis  or  Pbopxxtt 

No.  MC  200  (8ub-No.  385TA) .  filed  De- 
cember  3, 1976.  Apidlcant:  RISS  INTER¬ 
NATIONAL  CORPORATION.  903  Grand 
Ave.,  Kansas  City.  Mo.  64142.  Apidicant’s 
representative:  Rodger  J.  Walsh.  Suite 
1200,  Temple  Bldg,  903  Orand  Ave, 
Kansas  City,  Mo.  64106.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vMilcle,  over  Irregular  routes,  transport¬ 
ing:  Froze*  foods,  from  the  idantslte 
and  storage  facIUtiea  ntilixed  by  Ore-lda 
Foods,  me.,  at  or  near  OreenvlDe,  Mich., 
to  points  in  C(dorado,  CkHinecticat,  Dela¬ 
ware,  the  District  of  Columbia,  Kansas, 
Maine,  Maryland.  Massachusetts.  Mls- 
sourl.  New  Hampshire.  New  Jersey,  New 
York,  Oklahoma,  P«insylvania,  Rhode 
Island.  Texas,  Vermont,  Virginia,  and 
West  Virginia,  tor  180  days.  Suppling 
shipper:  Ore-lda  Focxls,  Inc.,  Bolae, 


Uaho  83707.  The  above -described  re- 
qamt  for  autiiorlty  was  puMlshed  In  the 
FtoxBAL  RseisTBa  December  13.  1078.  bat 
auMi  notloe  Inadvertoitly  omitted  the 
destination  State  of  New  York.  This  au¬ 
thority,  Including  New  York,  was  granted 
by  the  Coramlsskm.  Motor  Carrier 
Board,  by  order  entered  February  7, 1977. 
Insofar  as  the  authority  to  serve  points 
In  New  York  Is  ecmcemed,  any  Interested 
party  may  file  a  petitkm  for  reconsldera- 
tion  within  20  days  from  the  date  this 
notloe  is  pubUsbed.  Send  petitions  for 
reoonslderatkm  to:  The  Seeretery.  mter- 
state  Commerce  Commission.  Washing¬ 
ton.  DXl.  20423. 

No.  MC  409  (Sub-No.  62TA).  filed 
AprO  SS.  1977.  Applicant:  SCTHROETTJN 
TANK  LTNE.  INC,  P.O.  Box  511.  Sutton. 
Nebr.  66979.  AppUeanfs  representative: 
Steven  K.  Kuhlmann.  P.O.  Box  82038. 
Tiitooln.  Nebr.  88501.  Authortty  souMit 
to  operate  as  a  common  carrier,  by  motor 
vMilde.  over  Irregular  rootes,  transport¬ 
ing:  Lkmtd  ferttUMer  and  Nqidd  feed  snp~ 
Tiementa,  in  bulk,  in  tank  vMilcles,  from 
the  faefUties  at  Rural  America  Products, 
at  or  near  Omaha.  Nebr,  to  points  In 
CM(Hado.  Wyoming,  and  Wlsciinsln.  for 
180  days.  Apirilcant  has  also  filed  an 
UDdetiylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(8) :  Robert  Everett,  Traffie  Manager. 
Rural  America  Products.  8990  West 
Dofigs  Street,  Omaha,  Nebr.  88114.  Send 
protests  to:  Max  H.  Jcdmstmi,  District 
Sopenieor.  385  Federal  Bnlkllng  and 
Court  House,  100  Centennial  Mall  North, 
Unooln.  NMor.  68606. 

No.  MC  720  (8(fi)-No.  S3TA) .  filed  April 
23.  1977.  Applicant:  BIRD  TRUCK- 
nfO  GO,  INC,  P.O.  Box  327.  Waupnn. 
WM.  53968.  Api^lcant^  representative: 
Wayne  W.  Wfiaon.  339  W.  Wilson  St.. 
P.O.  Box  8004,  Madison.  Wls.  53708.  An- 
tbortty  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
rootes.  transportiiig:  Froeen  paekaoed 
potatoea  and.  potato  prodmeU  (except  In 
bulk),  from  the  faidllties  of  WMcoI<L 
me,  at  or  near  Beaver  Dam,  Wls..  to 
points  In  Kentucky.  Oeorgla.  North 
Candlna,  Sooth  Caitdlna,  Tennessee, 
Vlrclnla,  and  West  Virginia,  for  180 
days.  Applicant  has  also  filed  an  tmder- 
hrtaig  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shlpper(s) : 
Wlscold.  me..  11400  W.  Bartel^  St.. 
Wauwatosa,  WM.  53223.  Send  protests 
to:  Oail  Daugherty,  TYansiwtatifm  As- 
sMtant,  mterstate  Ccxnmerce  Commls- 
skm.  Bureau  of  Operations,  U.&  Federal 
Building  and  CkRirthouBe.  517  East  WM- 
eonatn  Avenue,  Room  619,  Milwaukee. 
Wls.  53302. 

No.  MC  1388  (Sub-No.  14TA).  filed 
April  20.  1977.  Api^icant:  LORAIN 
TRANSFER  OO,  INC,  P.O.  Box  ITS, 
ShrevepcMt.  La.  71101.  Applicant’s  roxre- 
aentaUve:  Billy  R.  Reid.  P.O.  Box  9093. 
Fort  Worth.  Tex.  76106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Scrap  and  waste  paper.  In 
bales,  for  recycUng  from  potats  In  Ar¬ 
kansas  south  and  west  of  UJB.  EO^way 
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63,  and  points  in  Texas  on  and  East  of 
U.S.  Highway  83,  the  one  hand,  and, 
on  the  other,  the  plantside  and  facilities 
of  Bird  b  Son,  at  or  near  Shreveport,  La., 
for  180  days.  Supporting  shli^)er(s) : 
Bird  b  Son,  Inc.,  Washington  St.,  East 
Walpole,  Mass.  02032.  Send  protests  to; 
District  Supervisor  Ray  C.  Armstrong, 
Jr.,  9038  UJ3.  Postal  Service  Bldg.,  701 
Loyola  Avenue.  New  Orleans.  La.  70113. 

No.  MC  2900  (Sub-No.  300TA),  ffled 
April  22.  1977.  Applicant:  RYDER 

TRUCK  LINES,  INC.,  2050  Kings  Road, 
P.O.  Box  2408,  Jacksonville.  Fla.  32209. 
Applicant’s  representative:  R.  E.  AUlsh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explosives, 
commodities  in  bulk  and  those  requiring 
special  equipment) ,  serving  Newix>rt, 
Tenn.,  as  an  off-route  point  in  connec¬ 
tion  with  applicants  presently  author¬ 
ized  regular  routes,  for  180  days.  Sup¬ 
porting  shipper(s) :  There  are  approxi¬ 
mately  thirteen  (13)  statements  of  sup¬ 
port  attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor  G. 
H.  Fauss,  Jr.,  Bureau  of  Operations,  In¬ 
terstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  25562  (Sub-No.  30TA),  filed 
April  25,  1977.  Aw>llcant:  A.  R.  GUN- 
DRY,  INC.,  85  Stanton  St.,  Rochester, 
N.T.  14611.  ^ipllcant’s  representative: 
William  P.  Fromm,  445  Eariwood  Ave., 
Oregon,  Ohio  43616.  Authority  sought  to 
opmite  as  a  common  carrier,  by  motor 
y^ilde,  over  Irregiilar  routes,  transport¬ 
ing:  Lubricating  grease.  In  bulk,  in  tank 
vehicles,  from  Buffalo.  N.Y.,  to  Sparrows 
Point,  Md.,  fcH*  180  days.  Applicant  has 
also  ffied  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Battenfeld  Ameri¬ 
can,  Inc.,  1575  Clinton  Street.  Buffalo. 
N.Y.  14206.  Send  protests  to:  Mr.  Morris 
H.  Gross,  District  Supervisor,  Interstate 
Commerce  Commission,  UJ3.  Courthouse 
and  Federal  Building,  100  South  Clinton 
Street,  Room  1259,  Syracuse,  N.Y.  13202. 

No.  MC  72495  (Sub-No.  15TA).  filed 
April  21.  1977.  AppUcant:  DON  SWART 
TRUCKING,  INC.,  Box  49.  Route  2, 
WeUsburg,  W.  Va.  26070.  Applicant’s 
representative :  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  Ohio  43215. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  v^lcle,  over  Irregular 
routes,  transporting;  Granulated  slag,  in 
bags,  from  the  plantsite  of  H.  B.  Reed  b 
Co.,  Inc.,  located  at  or  near  Cresap,  W. 
V|L,  to  points  In  that  part  of  Ohio  on  and 
east  ot  nJ3.  Highway  21  and  points  In 
Allegheny,  Fayette.  Greene,  Washington, 
and  Westmoreland  Counties,  Pa.,  for  180 
days.  Supporting  shlpper(s) :  EL  B.  Reed 
k  Co.,  Inc.,  8149  Kennedy  Ave.,  Highland, 
Ihd.  46322.  Send  protests  to:  J.  A.  mgge- 


myer.  District  Supervisor,  Interstate 
Commerce  Commission,  416  Old  Poet 
Office  Building.  Wheeling.  W.  Va.  26003. 

No.  MC  103051  (Sub-No.  395TA) ,  filed 
April  25,  1977.  Applicant:  FLEET 

TRANSPORT  CO.,  INC.,  934  44th  Ave¬ 
nue  N.,  P.O.  Box  90408,  Nashville,  Tenn. 
37209.  Applicant’s  representative:  Rus¬ 
sell  E.  Stone  (same  address  as  aiH)li- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lard,  in 
bulk,  in  tank  vehicles,  from  Thomasville 
and  Quitman,  Ga.,  and  Dothan,  Ala.,  to 
St.  Louis.  Mo.;  Bradley  and  Chicago,  HI.; 
Oklahoma  City,  CMcla.;  and  Eagle  Pass. 
Tex.,  for  180  days.  Supporting  ship¬ 
per  (s)  :  Sunnland  Foods,  Inc.,  P.O.  Box 
1138,  Thomasville.  Ga.  31792.  Send  pro¬ 
tests  to:  Joe  J.  Tate.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  Suite  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  109689  (Sub-No.  310TA) ,  filed 
AprU  20,  1977.  Applicant:  W.  8.  HATCH 
CO.,  643  South  800  West,  Woods  Cross, 
Utah  84087.  Applicant’s  representative: 
Mark  K.  Boyle.  345  South  State  Street, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  adhesives  and  emul¬ 
sified  petroleum  sizing,  in  bulk.  From: 
La  Grande.  Oreg.,  to  Navajo,  N.  Mex., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  Borden  ChemlcaL  Division  of 
Borden,  Inc.,  180  E.  Broad  St..  Columbus. 
Ohio  43215.  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
aticms,  5301  Federal  Building,  125  South 
State  Street.  Salt  Lake  City,  Utah  84138. 

No.  MC  110525  (Sub-No.  1190TA) ,  filed 
April  22,  1977.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  520  E. 
Lancaster  Avenue.  P.O.  Box  200,  Down- 
Ingtown,  Pa.  19335.  Applicant’s  repre¬ 
sentative:  Thomas  J.  O’Brien  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Maple  sugar,  in  bulk,  in  tank  ve¬ 
hicles,  from  Newport,  Vt.,  to  Baltimore, 
Md.,  for  180  days.  Supporting  shlpper(s) : 
Doxsee  Food  Corporation,  8323  Pulaski 
Highway,  Baltimore.  Md.  21237.  Send 
protests  to:  Mon|ca  A.  Blodgett.  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  600  Arch  Street,  Room  3238, 
Philadelphia,  Pa.  19106. 

No.  MC  111274  (Sub-No.  22TA),  filed 
April  22.  1977.  Applicant:  ELMER  C. 
SCHBUDGALL  and  BENJAMIN  G. 
SCHMIDGALL.  d.b.a.  8CHMIDGALL 
TRANSFER,  Box  249,  Tremont,  HI. 
61568.  Applicant’s  represrataUve: 
Frederick  C.  Bchmldgall,.  Box  356, 
Morton,  HI.  61550.  Autb(»1ty  sought 
to  <H>erate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting;  Fencing  and  fencing  materials, 
farm  buildings,  materials,  and  compo¬ 


nents  of  farm  buildings,  between  Morton, 
HIm  cm  the  <me  hand,  and  all  points  in 
Arkansas  on  the  other,  under  a  continu¬ 
ing  contract,  or  contracts,  with  Morton 
Buildings,  Inc.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETTA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  8hii^r(s) :  Morton  Build¬ 
ing.  Inc.,  l^le  Malinowski,  Plant  Man¬ 
ager,  252  W.  Adams  Street,  Morton,  Ill. 
61550.  Send  protests  to:  Transportation 
Assistant  Patricia  A.  Roscoe,  Interstate 
Commerce  Commission,  Everett  McKin¬ 
ley  Dirksen  Building,  219  S.  Dearborn 
Street.  Room  1386,  Chicago,  HI.  60604. 

No.  MC  112617  (Sub-No.  364TA),  filed 
April  25.  1977.  AppUcant:  LIQUID 

TRANSPORTERS.  INC.,  P.O.  Box  21395, 
1292  Fern  Valley  Rd.,  Louisville.  Ky. 
40221.  Ain>llcant’s  represaitatlve: 
Charles  R.  Dunford  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregtilar  routes,  transpmldng:  Chemi¬ 
cals  (except  petrochemicals) ,  In  bulk,  in 
tank  vehicles,  from  the  plant  site  of  W. 
R.  Grace  b  Company,  at  or  near  Owens¬ 
boro,  Ky.,  to  Omaha,  Nebr.,  for  180  days. 
SuiH>orting  shlpper(s) :  Mr.  B.  G.  Tuck¬ 
er,  Traffic  Coordinator,  W.  R.  Grace  b 
Company,  Route  No.  1.  Highway  60 
East,  Owensboro.  Ky.  42301.  Send  pro¬ 
tests  to:  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  426  Post  Office  Building.  Lotlls- 
vUle,  Ky.  40202. 

No.  MC  112801  (Sub-No.  192TA) ,  filed 
April  22.  1977.  A];H)llcant:  TRANSPORT 
SERVICE  CO.,  2  Salt  ChredE  Lane,  Hins¬ 
dale,  HI.  60521.  Applicant’s  representa¬ 
tive:  Gene  Onith  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  mottw  vehicle,  over 
irregular  routes,  transporting;  (1)  Prod¬ 
ucts  of  com,  except  feed  and  feed  Ingre¬ 
dients  and  oil,  in  bulk.  In  tank  vehicles, 
from  the  plantsltes  and  storage  facilities 
of  CP.C.  International  at  Argo.  HI.,  to 
points  and  places  In  the  states  of  Ckm- 
nectlcut,  Delaware,  Kentucky  (except 
Louisville,  Covington,  and  Bellevue) , 
Michigan  (except  Grand  Rapids.  Benton 
Harbor.  Buchanan,  Detroit,  Niles,  St. 
Josei^,  Sturgis,  and  Three  Rivers) ,  Ten¬ 
nessee,  South  Carolina,  Alabama,  North 
Carolina,  and  Gewgia;  (2)  Products  of 
com,  except  feed  and  feed  ingredients 
and  oil.  Inedible,  in  bulk.  In  tank  vehicles, 
from  the  plant  site  and  storage  facilities 
of  CP.C.  International  at  Argo,  HI.,  to 
points  and  places  in  the  states  of  Indiana, 
New  York,  Iowa,  Ohio,  New  Jersey,  Wis¬ 
consin,  Pennsylvania,  and  Missouri,  for 
180  days.  AppUcant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  CP.C.  International,  Inc.,  Roger 
V.  Haugen,  Assistant  Transportation 
Manager,  International  Plaza,  Englewood 
Cliffs,  N.J.  07632.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sicm,  Everett  McKinley  Dirksen  Building, 
210  S.  Dearlxm  Street.  Room  1386,  Chi¬ 
cago,  HL  60604. 

No.  MC  112963  (Sub-No.  65TA).  filed 
April  22.  1977.  Applicant:  ROY  BROS., 
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INCm  764  Boaioii  Post  Road.  Pinehnrst, 
mmjw  01666.  AppUculi’s  tniresentattfe: 
Leonard  E.  lAnphy  (mine  addrees  as 
iMKiUeant).  Anthorlty  sought  to  operate 
as  a  eoiRMon  carrier,  bar  motor  vdilde. 
over  Irregular  routes,  transporting ;  Drw 
super.  In  bulk,  to  q^edally  dmigned  dump 
rdilcies,  from  ports  of  entry  on  the  In- 
tematlonal  Boundary*  line  between  the 
United  States  and  Canada  to  New  York. 
Vennont.  and  New  Hampshire,  to  Cam¬ 
bridge  Fall  River,  Maas.,  for  180  days. 
A]n>Ucant  has  also  filed  an  underly^ 
ETA  seektog  up  to  90  days  of  operattog 
authority.  Supporttog  shipper  (s) :  North¬ 
eastern  Brokerage,  Inc..  308  Boylatcm 
Street,  Boston.  Mass.  02116.  Send  pro¬ 
tests  to:  Dlstrtct  Supervisor.  John  B. 
Thomas.  Interstate  Commerce  C(»nmis- 
slon.  ISO  CTauseway  Street,  Room  SOI, 
Boston,  Mass.  02114. 

No.  MC  113362  (Sub-No.  309TA).  filed 
April  19,  1977.  Applicant:  ELLSWORTH 
FREIGHT  LINES.  INC.,  310  East  Broad¬ 
way.  Eagle  Grove.  Iowa  60SS3.  Applicant’s 
representative;  Milton  D.  Adams,  P.O. 
Box  429.  Axistin,  Minn.  SS912.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
tnmsporting:  Confectionery  and  confec¬ 
tionery  products  (except  to  bulk) .  in  ve¬ 
hicles  equipped  with  mechanical  refrig¬ 
eration,  from  the  storage  facilities  uU- 
liaed  by  M  A  M  Mars,  located  at  or  near 
Hampden  Township.  Ciunberland  Coun¬ 
ty.  Pa.,  to  Colorado,  Ultools,  Indiana, 
Iowa,  Michigan,  Minnesota.  Missouri. 
Nebraska,  Ohio,  and  Wisconsin.  Re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  above-named 
storage  facilities  utilized  by  M  ft  M  Mars 
and  destined  to  the  above  named  desti¬ 
nations,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
tog  8hlpper(s) :  M  ft  M  Mars,  a  dlvtolon 
of  MARS,  beorporated.  High  Street, 
HaAettstowu,  N.J.  07640.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operatfcms.  Interstate  Com¬ 
merce  Commission,  516  Federal  BuUdtog, 
Des  Moines,  Iowa  60309. 

No.  MC  113528  (Sub-No.  29TA),  filed 
April  26.  1977.  Applicant:  MERCURY 
FItEiaHT  LINES.  INC..  67  Midtown 
Park  East,  P.O.  Box  1247,  Mobfie.  Ala. 
36601.  Applicant’s  representative:  Dick 
Goats,  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Magazines,  period¬ 
icals,  and  parts  Oiereof.  from  Dallas. 
Tex,,  to  Hollywood.  PTa.,  for  180  days. 
Applicant  has  also  filed  an  iin/ioriytng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shlpper(s):  Ttl- 
angle  Publications,  TV  Guide  Dtvisian. 
Box  6228.  Phfladdphla,  Pa.  19104.  Send 
protests  to:  CUfEord  W.  Whiter  District 
Supervlmr.  Bureau  of  Operatlans.  in¬ 
terstate  Commerce  Commission.  Room 
1616,  2121  Building,  Birmingham,  Ala. 
35203. 

Mo.  MC  113751  (Sub-No.  19TA).  filed 
April  2X  1677.  Applicant:  HAROU>  P. 
IXKUm.  DOC..  19th  and  Ootumbla  St. 


P.O.  Box  47.  Waupaca.  Wis.  54961.  Ap¬ 
plicant’s  representative:  Edward  SoMe, 
Suite  100,  Executive  Bldg..  4513  Vernon 
Btvd..  Madison.  Wta.  53705.  Autoority 
sought  to  operate  as  a  common  carrier, 
by  motor  vriiicle.  over  Irregular  routes, 
transporting:  Frozen  packaged  potatoes 
and  potato  products  (except  in  bulk), 
from  the  facilities  cd  Wlaoold.  Inc.,  at 
or  near  Beaver  Dam.  Wis..  to  points 
in  Georgia,  Kentucky,  North  Carolina. 
South  Carolina.  ’Tennessee,  Virginia,  and 
West  Virginia,  for  180  days.  Aptdicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  autberi- 
ty.  Supporting  8hlpper(s) :  Wistxdd.  be., 
11400  W.  Buiidgh  St..  Wauwatosa,  Wis. 
53222.  Send  protests  to:  Gall  Daugherty. 
I’ransportatlon  Assistant,  bterstate 
Commerce  Commisslmi,  Bureau  of  Oper¬ 
ations.  UJS.  Federal  Buildtog  and  Court¬ 
house,  517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wis.  53202  . 

No.  MC  113908  (Sub-No.  398TA).  filed 
April  21.  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  3180 
GAS..  2105  E  Dale  St.,  ^rtagflrid.  Mo. 
65804.  Applicant’s  representative:  B.  B. 
Whitehe^  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vriiicle.  over  ir¬ 
regular  rout^  tranmmrttog:  Condensed 
citrus  molasses  distillers  soluble,  to  bulk, 
from:  Roberta,  Ga..  to  ’Tampa,  na.,  for 
180  days.  Appuimnt  has  also  filed  an  un¬ 
derlying  ETA  seektog  up  to  60  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Monarch  Wine  Company  of 
Georgia,  P.O.  Box  8847LS.  Atlanta,  Oa. 
Send  protests  to:  Jeton  V.  Barry.  Dis¬ 
trict  Supervisor,  bterstate  Commerce 
Commisskm.  Bureau  of  Operations.  600 
Federal  Building,  911  Wabut  Street, 
Kansas  City.  Mo.  64106. 

No.  MC  115322  (Sub-No.  132TA).  filed 
Ajnil  25.  1977.  AppUeani:  REDWING 
REFRIGERATED,  INC..  P.O.  Box  10177, 
TafU  na.  32809.  Apidicant’s  representa¬ 
tive:  L.  W.  Fincher,  P.O.  Box  426,  Tam¬ 
pa,  Ha.  33601.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  from  the  faculties  of 
Rich  Products  Oorp.,  at  Buffalo,  N.Y„ 
to  potote  to  Maryland.  Ddaware,  and 
the  Dlstrici  of  Columbia,  for  180  days. 
Supporting  shlig)er(s):  Rich  Products 
Oorp.,  P.O.  Box  245.  1145  Niagara  St.. 
Buffalo.  N.Y.  14240.  Send  protesto  to: 
District  Supervisor  O.  H.  Fauss.  Jr., 
Bureau  of  CHierations.  bterstate  Com- 
msree  Oommisskm.  Box  35008,  400  West 
Bay  Street,  Jacksonville,  Pla.  32202. 

No.  MC  115804  (Sub-No.  7STA),  filed 
April  30,  1977.  AppUcaat:  GROVER 
TRUCKINO  CO,.  1710  West  Broadway, 
Idaho  Falls,  Idaho  82401.  Applicant’s 
representative:  Nell  Grover  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Brick  and  masonry  supplies,  from 
Pueblo.  Colo.,  to  Wyodock.  Wyo..  and 
Sutherland.  Nebr.,  for  180  days.  Sup¬ 
porting  8hipper(8) :  The  Summit  Pressed 
Brick  ft  TUe  Oo..  P.O.  Box  533.  Pueblo. 


Colo.  81002.  Send  protesto  to:  Bsoney 

L.  Hardto.  District  Supenrisor.  bterstate 
Commerce  Commission.  550  W.  Fort  St.. 
Box  07.  Boise.  Idaho  83724. 

No.  MC  115323  (Sub-No.  133TA).  filed 
April  25.  1977.  Applicant:  REDWING 
RBFRKSRATED,  INC.,  P.O.  Box  10177, 
Taft,  Fla.  32809.  Aptdicant’s  representa¬ 
tive:  L.  W.  Fincher,  P.O.  Box  426, 
Tampa,  Fla.  33601.  Anthortty  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs,  froaen,  except  to  bulk, 
from  Westbury,  Long  Island  N.Y..  to 
points  to  Maine,  for  180  days.  Applicaut 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  Clipper (s) :  Allied  Bakers 
Co.,  be..  437  Railroad  Avenue,  Wesbury. 
N.Y.  11590.  Send  protests  to:  District 
Supenrisor  O.  H.  Fauss.  Jr,.  Bureau  od 
Operations,  bterstate  Ciommerce  Com¬ 
mission.  Box  35008,  400  West  Bay  Street. 
Jacksonville.  Ha.  32202. 

No.  MC  1180T3  (Sub-NO.  354TA).  filed 
April  31,  1977.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
1825  Mato  Avenue.  P.O.  Box  919,  Moor¬ 
head.  Minn.  56560.  Applicant’s  repre¬ 
sentative:  Jeton  C.  Barrett  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Travel  trailers  and  5th  wheel  travel 
trailers,  trailers  designed  to  be  drawn  by 
passenger  automobiles,  from  Wilderness 
Industries  at  or  near  Frankfort,  Ind.. 
and  Prowler  Industries  at  or  near  Craw- 
fordsvllle.  bd..  to  all  points  to  North  Da¬ 
kota,  South  Dakota,  Nebra^,  Minne¬ 
sota,  Iowa,  Missouri.  Wisconsin.  Illinois. 
Michigan,  Ohio,  Kentucky.  Tennessee. 
Arkansas,  Inuisjana.  and  Mississippi, 
for  180  days.  Supporting  shlpper(s): 
Fleetwood  Enterprises,  be..  3125  Myers 
Street,  Riverside.  Oaltf.  92503.  Bend 
protests  to:  Ranald  R.  Mau,  Dtstrict  Su- 
perrisor.  Bureau  of  Operations,  bter- 
state  Commerce  CommisBlon.  P.O.  Box 
2340.  Fargo.  N.  Dak.  68102. 

No.  MC  118159  (Sito-No.  206TA). 
(Correction),  filed  March  30.  1977,  pub¬ 
lished  in  the  Fedksal  RxcisTxit  Isane  of 
April  20,  1977,  republished  as  corrected 
this  tisue.  AindkMt:  NATIONAL  RE¬ 
FRIGERATED  TRANSPORT.  INC.,  P.O. 
Box  15306,  Dawson  Station,  Tul«k  Okla. 
74151.  Applicant’s  representative: 
Warren  Tsylor  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  tranmxoting:  Meats, 
meat  products  and  meat  byproducts  and 
articles  distributed  by  meat  patMng- 
houses,  as  described  to  Sections  A  and 
C  of  Appendix  I  to  the  report  in  Desertp- 
tkms  to  Motor  Carrier  Certificates,  81 

M. C.C.  209  and  766  (exomit  hides  and 
commodities  to  bulk,  to  tank  vehicles), 
from  Denver.  Oolo..  to  points  in  Hltoois. 
Wlroonaln.  Indiana.  Ohio.  Michigan, 
Kentucky.  Virginia,  West  Virginia.  Penn¬ 
sylvania,  Delaware,  New  Jersey,  New 
York,  the  Disttict  of  Oolumhla.  Rhode 
Island.  Vennont,  New  Hampahlre.  Gon- 
nectlcat,  Maine,  Maasschiieetts,  Tennes- 
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see.  North  Carolina,  South  Carolina, 
Georgia,  Alabama,  Mississippi,  Loul> 
siana,  Florida,  and  Maryland,  for  180 
days.  Applicant  has  also  hied  an  under¬ 
lying  ETA  sedcing  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Col(»^o  Beef  Processors,  5590  High  St.. 
Denver,  Colo.  80216.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Rm.  240 
Old  Post  Office  Bldg.,  215  NW.  Third  St., 
Oklahoma  City,  Okla.  73102.  The  purpose 
of  this  republication  is  to  include  Con¬ 
necticut  in  the  territorial  descriptimi. 

No.  MC  118159  (Sub-Nb.  209TA) ,  hied 
April  25,  1977,  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station,  Tulsa, 
OUa.  74151.  Applicant’s  representative: 
Warren  Taylor  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  containers,  from  Tampa,  Fla.,  to 
Birmingham,  Ala.;  Charlotte,  N.C.;  and 
Koiner,  La.;  and  from  Houston.  Tex.,  to 
Kenner,  La.,  for  180  days.  Supporting 
shipper(s) :  Reynolds  Metal  Ctxnpany, 
P.O.  Box  27003,  Richmond.  Va.  23261. 
Send  protests  to:  District  Supervisor  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  118318  (Sub-No.  29TA),  hied 
April  26,  1977.  Applicant:  IDA-CAL 
FREIGHT  LINES,  INC.,  P.O.  Drawer  M, 
Nampa,  Idaho  83651.  Applicant’s  repre¬ 
sentative:  Kenneth  G.  Botiuist,  P.O.  Box 
1775,  910  Main  St.,  Boise,  Idaho  83701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Beer  and  wine, 
from  Alameda,  Los  Angeles,  Madera, 
Marin,  Napa,  Orange,  Solano,  Sonoma, 
and  Stanislaus  (bounties,  CTalif .,  to  points 
in  Idaho  south  of  the  southern  bounda¬ 
ries  of  Adams,  Valley,  and  Lemhi  (boun¬ 
ties,  Idaho,  for  180  days.  Supporting 
shipper(s) :  Boise  Sales  (bo.,  110  West 
33d  Street,  Boise,  Idaho  83704.  Send  pro¬ 
tests  to:  Barney  L.  Hardin,  District  Su¬ 
pervisor,  Interstate  Cwnmerce  Commis¬ 
sion,  550  West  Fort  St.,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  119160  (Sub-No.  OTA),  hied 
April  25,  1977.  Applicant:  fl.  E.  SPANN 
AND  COMPANY,  INC.,  P.O.  Box  1111, 
Highway  49  East,  Mt.  Pleasant,  Tex. 
75455.  Applicant’s  representative:  Paul 
D.  Angenend,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Authority  sought  to  (Hierate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Aggre¬ 
gates  from  points  in  Morris  County,  Tex., 
to  points  in  Louisiana  (except  points  in 
Bossier,  (baddo,  De  Soto,  and  Webster 
Parishes) ,  for  180  days.  Supporting 
shipper(s) :  Gifford-Hill  b  Company, 
Inc.,  P.O.  Box  47127,  DaUas,  Tex.  75247. 
Send  protests  to:  (bi:^  M.  Jones,  Trans¬ 
portation  Assistant,  Interstate  Ccxn- 
merce  Commission,  1100  Commerce 
Street,  Ro(xn  13C12,  Dallas,  Tex.  75242. 

No.  MC  119560  (Sub-No.  13TA),  hied 
April  25.  1977.  Applicant:  SOUTHERN 
BULK  HAULERS.  INC.,  P.O.  Box  278, 
Harteyville,  S.C.  29448.  Applicant’s  rep¬ 


resentative:  Harris  G.  Andrews,  P.O.  Box 
4259,  Greenville,  S.C.  29608.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Sand,  in  bulk,  from  Deer- 
held,  S.C.,  to  Atlanta,  Augusta,  Bruns¬ 
wick,  Jesup,  St.  Mary’s,  and  Savan¬ 
nah.  Ga.;  and  Portsmouth  and  Rich¬ 
mond,  Va..  for  180  days.  Applicant  has 
also  hied  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shiiH>er(s) :  Oocustal  Abrasives 
and  Filter  Sand  Co..  P.O.  Box  158,  Har- 
deeville,  S.C.  29927.  Send  protests  to: 
District  Supervisor  Strotheid,  Interstate 
Commerce  Commission,  Room  302,  1400 
Building,  1400  Pickens  Street,  (bolumbia, 
S.C.  29201. 

No.  MC  119880  (Sub-No.  96TA).  hied 
April  26.  1977.  Applicant:  DRUM 

TRANSPORT,  INC.,  P.O.  Box  2056,  617 
(bhicago  St.,  East  Peoria,  HI.  61611.  Appli¬ 
cant’s  representative:  B.  N.  Dnun  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alcohol  or  alcoholic  liquors,  grain 
neutral  spirits,  in  bulk,  in  tank  vehicles, 
from  Delavan  and  Peoria,  HL,  to  Penn¬ 
sylvania,  for  180  days.  Applicant  has  also 
hied  an  imderlying  ETTA  seeking  up  to 
90  days  of  operahng  authority.  Support¬ 
ing  shipper(s) :  Hiram  Walker  b  Sons, 
Inc.,  D.  J.  Anderson,  General  Traffic 
Manager,  Foot  of  Edmund  Street,  Peoria, 
m.  61601.  Send  protests  to:  Transporta- 
ti(m  Assistant  Patricia  A.  Roscoe,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dizksen  Building,  219  South 
Dearborn  Street,  Room  1386,  (bhicago, 
m.  60604. 

No.  MC  119555  (Sub-No.  13TA),  hied 
April  25,  1977.  Applicant:  OIL  AND  IN¬ 
DUSTRY  SUPPLIERS,  LTD.,  P.O.  Box 
3500,  640  12th  Ave.,  S.W.  Calgary,  Alber¬ 
ta.  Canada  T2P  2P9.  Applicant’s  repre¬ 
sentative:  R.  Koby,  314  M(»tana  Build¬ 
ing.  Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Soda  ash,  in  bulk,  in  tank 
vehicles,  from  Green  River,  Wyo.,  to  the 
port  of  entry  (« the  United  States-Cana- 
da  International  Boiuidaiy  line  at  inter¬ 
national  Falls,  Minn.,  for  furtherance  in 
foreign  commerce  to  Shebandowan,  On¬ 
tario,  for  180  days.  Applicant  has  also 
hied  an  imderlying  ETTA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper(s) :  Roger  Cohen,  Resident 
Manager,  Van  Waters  b  Rogers  Limited, 
2030  Notre  Dame  Ave.,  Winnipeg,  Mani¬ 
toba,  (banada.  Send  protests  to:  District 
Supervisor  Paul  J.  Labane,  Interstate 
Commerce  Cmnmission,  2602  E7rst  Ave¬ 
nue  North,  Billings,  Mont.  59101. 

No.  MC  119741  (Sub-No.  70TA).  hied 
April  27. 1977.  Applicant:  GREXN  FlKlJb 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  1235,  RETb  2,  E^rt  Dodge,  Iowa  50501. 
Applicant’s  representative:  D.  L.  Robson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
meat  by-products,  and  articles  distrib¬ 


uted  by  meat  packinghouses,  as  de¬ 
scribed  in  Sections  A  and  C  of  App^dix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209  and 
766  (except  (XMnmoditles  in  bulk,  in  tank 
vehicles,  and  hides),  from  a  point  at  or 
near  Darr,  Nebr.,  to  p<tot8  in  Illinois, 
Indiana,  Iowa,  Kansas,  Michigan,  Minne¬ 
sota,  Ohio  and  Wiscwisin,  for  180  days. 
Applicant  has  also  hied  an  underljdng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shiiH>er(s) :  Dug- 
dale  Packing  (bcunpany,  P.O.  Box  166, 
Cozad,  Nebr.  69130.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operatiims,  Interstate  (bom¬ 
meree  Commissimi,  518  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  119792  (Sub-No.  63TA),  hied 
April  22.  1977.  Applicant:  CHICA(K> 
SOUTHERN  TRANSPORTATTON  COM¬ 
PANY.  3600  S.  Western  Avenue,  Chicago, 
HI.  60609.  Applicant’s  representative: 
(barl  L  Steiner,  39  S.  La  Salle  Street, 
(bhicago,  HL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  packaged  potatoes  and  pota¬ 
to  products,  (except  in  bulk),  from  the 
facilities  of  Wiscold,  Inc.,  at  or  near 
Beaver  Dam,  Wis..  to  points  in  Georgia, 
North  (barolina.  South  Carolina  and 
Tennessee,  for  180  days.  Applicant  has 
also  hied  an  underlsrlng  ETTA  seeking  up 
to  90  days  of  <H>erating  authority.  Sup¬ 
porting  shipper(s) :  Wiscold,  Inc.,  James 
H.  Kuehn,  President,  11400  W.  Burleigh 
Street.  Wauwatosa,  Wis.  53222.  Send  pro¬ 
tests  to:  Transporta ti(m  Assistant  Patri¬ 
cia  A.  Roscoe,  Interstate  Commerce  Com¬ 
mission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  Street,  Room 
1386,  Chicago,  HI.  60604. 

No.  MC  123255  (Sub-No.  99TA)  (Cor- 
rectiem) ,  hied  April  14, 1977,  published  in 
the  Federal  Register  issue  of  May  4, 
1977,  and  republished  this  issue.  Appli¬ 
cant:  B  ft  L  MOTOR  FREIGHT,  INC., 
140  Everett  Avenue.  Newaric,  Ohio  43055. 
A]K>licant’s  representative:  C.  F.  Schnee, 
Jr.  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motOT  vehicle,  over  Irregular 
routes,  transporting,  Fiberglas  mate¬ 
rials  and  fiberglas  products,  fibrous  glass 
textile  materials,  fibrous  glass  textile 
products,  plastic  materials,  and  plastic 
products,  fibrous  glass  mineral  wool  prod¬ 
ucts,  fixxn  the  plantsite  and  warehouse 
facilities  of  Owens-Coming  Fiberglas 
Corporation  at  or  near  Newark,  Ohio  to 
points  in  the  States  of  Arkansas,  Loui¬ 
siana,  Oklahcmia  and  Texas,  for  180  days. 
Applicant  has  also  hied  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shiiH>er(s) :  Owen 
Coming  Fibergdas  Corporation,  Case  Ave¬ 
nue,  Newark,  Ohio  43055.  S»d  protests 
to:  Frank  L.  Calvary.  District  Supervisor, 
Interstate  (bommeree  Commission,  220 
Federal  Bldg,  and  United  States  Court¬ 
house.  85  Marconi  Boulevard,  Columbus. 
Ohio  43125. 

No.  MC  123993  (Sub-No.  39TA),  filed 
April  12.  1977.  AppUoant:  FOGUSMAN 
TRUCK  LINE.  INC.,  P.O.  Box  1604,  1734 
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W.  Mill  Street,  Crowley,  La.  70526.'  Ap¬ 
plicant ’b  r^reflentatlve:  Byron  Fogleman 
(same  address  as  applicant).  Authority 
sought  to  (H>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Anyhvdrous  Ammortia  in 
bulk,  in  tank  vehicles,  from  the  plantsite 
of  Rirmland  Industries,  Inc.,  of  Farm¬ 
land,  La.,  located  near  Pollock,  La.,  to 
points  and  places  in  Texas  located  east 
of  UB.  Highway  281,  for  180  days.  Sup¬ 
porting  shlpper(s) :  Farmland  industries, 
Inc,,  3315  North  Oak  Trafflcway,  Kansas 
City,  Mo.  64116.  Send  protests  to:  District 
Supervisor  Ray  C.  Annstrong,  Jr.,  701 
Loyola  Avraue,  9038  UJS.  Federal  Kdg., 
New  Orleans,  La.  70113. 

No.  MC  126736  (Sub-No.  93TA).  filed 
AprO  22,  1977.  AniUcant:  FLORIDA 
ROCK  AND  TANK  LINES,  INC.,  155  East 
2l8t  Street,  P.O.  Box  1559,  Jacksonville, 
Fla.  32201.  Applicant’s  representative: 
L.  H.  Blow  (same  address  as  applicant) . 
Authority  sou^t  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle.  ov«r  ir¬ 
regular  routes,  transporting:  Chemicals 
in  bulk  in  shipper  or  water  carrier  tank 
vehicles.  From  Harris  County,  Tex.,  to 
Jacksonville.  Pla..  fat  subsequent  export 
movement,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  dilpper(8) :  Hess  00  Virgin  Is- 
lands,  Corp.,  1  Hess  Plaza,  Woodbiidge, 
N.J.  07095.  Smid  protests  to:  District  Su¬ 
pervisor  O.  H.  Fauss,  Jr..  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Conunls- 
sion.  Box  36008,  400  West  Bay  Street, 
Jacksonville.  Fla.  32202. 

No.  MC  128031  (Sub-No.  4TA).  filed 
April  26.  1977.  Applicant:  OEOROE  A. 
MCFARLAND,  D/B/A  McFARLAND 
TRUCKHfO,  P.O.  Box  643,  Austin,  Mhm. 
56912.  ApiOl^mt’s  representative:  An¬ 
drew  R  Clark.  1000  First  National  Bank 
Bldg.,  Mhmeiqwlis,  Minn.  65402.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  Plastic  pipe,  /U- 
tinos  and  accessories,  from  Austm,  Minn., 
to  points  in  North  Dakota,  South  Dakota, 
Montana,  Iowa,  Wyoming,  Wisconsin,  Il¬ 
linois.  Indiana,  Michigan,  Missoxul,  CMilo 
and  Nebraska,  for  180  days.  Suppmling 
shipper(s):  Cretex  Plastics  division  of 
the  Cretex  Companies.  Inc.,  8421  Way- 
zata  Blvd.,  MinneM>oll8,  Minn.  56426. 
Send  protests  to:  Mrs.  Marion  L.  Che¬ 
ney,  Transp(»tation  Assistant,  Interstate 
Commerce  Commisskm,  Bureau  of  Oper¬ 
ations.  414  Federal  Bldg,  and  U.S.  Court 
House.  110  S.  4th  St.,  Minneapolis.  Minn. 
55401. 

No.  MC  134387  (Sub-No.  47TA) .  filed 
April  27,  1977.  Applicant:  BLACKBURN 
TRUCK  LINES,  INC.,  4998  Branyon 
Avenue,  South  Gate.  Calif.  90280.  Appli¬ 
cant’s  representative:  Lucy  Kennard 
Bell.  606  Soutii  Olive  Street,  Suite  825, 
Los  Angeles,  Calif.  90014.  Authorl^ 
sought  to  separate  as  a  common  carrier, 
by  motor  v^cle,  ova:  Irregular  routes, 
transporting:  Cans  and  can  ends,  from 
points  in  Alameda  and  San  Bernardino 
Counties.  Calif.,  to  pmnts  in  Pinal  Coun¬ 
ty,  Ariz.,  for  180  days.  Apfdlcant  has  also 


filed  an  underlying  ETA  seeking  up  to 
90  days  of  (derating  authority.  Suwort- 
ing  shlpper(s):  National  Can  Colora¬ 
tion,  8101  W.  Higgins  Road,  Chicago,  BL 
60631.  Send  protests  to:  Irene  Carios, 
Transpmtation  Assistant.  Interstate 
Commerce  Commission.  Room  1321 
Federal  Building,  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  126736  (Sub-No.  94TA).  filed 
April  22.  1977.  Applicant:  FIORIDA 
ROCK  AND  TANK  LINES,  INC.,  155 
East  21st  Street.  P.O.  Box  1559,  Jackson¬ 
ville.  Fla.  32201.  Applicant’s  represent¬ 
ative:  L.  H.  Blow  (same  address  as  iqn>li- 
cant) .  Authority  sought  to  (Mierate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpmilng:  Vegetable 
cooking  oil.  in  bulk,  m  shipper  or  water 
carrier  tank  vehicles,  from  Marks,  Mlss^ 
to  Jack8<mvllle.  Fla.,  for  subsequent  ex¬ 
port  movemoii  for  180  days.  Support¬ 
ing  8hlpper(s) :  Frito-Lay,  Inc.,  P.O.  Box 
35034.  Dallas,  Tex.  75235.  Send  protests 
to:  District  Supervisor  O.  H.  Fauss,  Jr., 
Bureau  of  Opmtkms,  interstate  Com¬ 
merce  Commission,  Box  35008,  400  West 
Bay  Street.  Jacksonville.  Fla.  32202. 

No.  MC  128220  (Sub-Na  16TA) ,  filed 
April  35.  1977.  AppBcant:  RALPH 

LATHAM,  d/b/a  LATHAM  TRUCKDia 
CO..  P.O.  Box  508,  Burnside,  Ky.  42519. 
Applicant’s  representative:  Robert  M. 
Pearce,  P.O.  Box  1111,  Bowling  Green, 
Ky.  42101.  AuttUHity  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranoxirtlng:  Charcoal, 
charcoal  briquets,  and  related  items  from 
the  lAant  site  of  Husky  Industries.  Inc., 
at  or  near  Oookville.  Tenn.,  to  points  in 
Maryland  and  Louisiana,  tor  180  days. 
Applicant  has  also  filed  an  undo'ly^ 
ETA  seeking  up  to  90  days  of  <H)eratlng 
authority.  Supporting  shlm>er(s) :  Hu^ 
Industrie  Inc.,  62  Perimeter  Coiter 
auri.  Atlanta,  Ga.  30346.  Send  protests 
to:  Elaine  Newman,  interstate  Com¬ 
merce  Commission.  Suite  216  Bakhaus 
Building,  1500  West  Main  Street,  Lex¬ 
ington.  Ky.  40506. 

No.  MC  134959  (Sub-NO.  8TA).  filed 
April  25.  1977.  Api^icant:  BEN-K 

’TRUCKING.  INC.,  North  6th  Avenue 
and  Coun^  Rd.  64,  Greeley,  Colo.  80631. 
Applicant’s  representative:  Charles  M. 
Williams.  Suite  350  Capitol  life  Center, 
1600  Sherman  Street,  Denver,  Cdo. 
80203.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
meat  scraps,  meat  meal,  tankage,  blood 
meal,  and  bone  meal  in  bulk,  except  in 
bulk,  in  tank  vriilcles.  from  the  plantsite 
and  storage  facilities  of  Mmfort  Pack¬ 
ing  Co.,  a  Division  of  Monfort  of  Colo¬ 
rado.  me.,  located  at  or  near  Greeley, 
C(do.,  to  p^ts  in  Arkansas,  Iowa,  Kan¬ 
sas,  Minnesota,  Missouri,  Nebraska, 
Oklahoma,  Texas,  restricted  to  trans¬ 
portation  services  performed  under  a 
continuing  contract  or  ccmtracts  with 
American  Commodl^  Corporathm  of 
Marahall,  Mo.,  for  180  days.  Api^cant 
has  also  filed  an  underlying  ETA  see¬ 
ing  up  to  90  days  of  operating  authority. 
SuHTorting  shiiH)er(s) :  American  Com¬ 


modity  Corpmatlon,  Box  699,  Marshall. 
Mo.  65340.  Send  protests  to:  Roger  L. 
Buchanan.  District  Supervise:,  mter- 
state  Commerce  Commission,  721  19th 
Street,  492  UB.  Customs  House,  Denver, 
Colo.  80202. 

No.  MC  138512  (Sub-No.  ITTA),  filed 
April  27.  1977.  Applicant:  ROLAND’S 
TRANSPORTATION  SERVIC^ES,  INC., 
dba  WISCONSIN  PROVISIONS  EX¬ 
PRESS.  3383  E.  Laytmi  Avenue,  Cudahy, 
Wis.  53110.  Applicant’s  representative: 
Allan  J.  Morrison  (same  address  as  ap¬ 
plicant).  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheese 
and  cheese  products,  imitation  or  syn¬ 
thetic  cheese,  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  (Usp^  of  cheese  and  cheese  prod¬ 
ucts  (except  commodities  in  bulk),  (1) 
Between  Logan  Utah  and  Carthage  and 
Monett,  Mo.,  and  (2)  between  Logan, 
Utah  and  points  in  Iowa  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  L.  D.  Schreiber  Cheese  Co.,  me.. 
tw  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeing  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per(a) :  L.  D.  Schreiber  Cheese  Co., 
me..  P.O.  Box  610,  425  Pine  St..  Green 
Bay,  Wis.,  54301.  Send  protests  to:  Gall 
Daugherty.  Transportation  Assistant, 
mterstate  Commote  Commission,  Bu¬ 
reau  of  Operatlmis.  UB.  Federal  Build¬ 
ing  and  Courttiouse,  517  East  Wisconsin 
Avenue.  Room  619,  Milwaukee.  Wis. 
53302. 

No.  MC  139584  (Sub-No.  8TA).  filed 
April  20.  1977.  Applicant:  JOHN 

BU8CH,  P.O.  Box  211,  Cimyngham,  Pa. 
12819.  Apt^lcanfs  representative:  Jo¬ 
seph  F.  Hoary,  121  8.  Main  Street.  Tay¬ 
lor,  Pa.  18517.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  over  Irregular  routes,  transporting: 
Metal  caps  for  glass  containers,  and  raw 
materials  for  the  manufacture  of  metal 
cims  for  glass  ccmtalners,  from  Hazleton, 
Pa.,  to  points  in  the  states  of  New  York. 
New  Jersey,  Massachusetts,  Connecticut, 
Maine,  Maryland.  Delaware,  ^mginla. 
North  Carolina,  Florida,  Illinois,  and 
Callforaia,  for  108  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  dasrs  of  operating  authority.  Sup¬ 
porting  shipper(8):  Continental  Diver¬ 
sified  mdustries.  White  Ciq>  Daviskm, 
Vahnont  mdustrial  Paik,  Hazelton,  Pa. 
18201.  Send  protests  to:  Paul  J.  Ken¬ 
worthy,  District  Supervisor,  mterstate 
Conunerce  Commission,  Bureau  of  Op¬ 
erations,  314  U.S.  Post  Office  Building, 
Scranton,  Pa.  18503.  ' 

No.  MC  140855  (Sub-No.  3  TA)  (Cor¬ 
rection),  filed  February  9.  1977,  pub¬ 
lished  in  the  Pboixal  Rzgistsr  issiie  of 
February  25,  1977,  republished  as  cor¬ 
rected  this  issue.  Applicant:  TAB 
’TRUCKINO,  INC.,  E.  3628  Syndicate 
Blvd.,  E^kane.  Wash.,  99202.  Appli¬ 
cant’s  representative:  George  R.  LaBis- 
soniere,  1100  Norton  Bldg.,  Seattle, 
Wash.  98104.  Authority  sought  to  oper¬ 
ate  as  a  contract  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
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Recvcled  garnet,  magnesium,  and  zinc 
oxide,  in  sacks  and  In  bins,  from  Spo¬ 
kane  County,  Wash.,  on  the  one  hand, 
to  points  in  Idaho.  North  Dakota.  South 
Dakota,  Colorado,  Missouri,  Montana. 
Wisconsin,  Kansas,  Nebraska,  Illinois, 
IkCnnesota,  Iowa,  Utah,  California  and 
Oregon,  and  Indiana  on  the  other,  under 
a  continuing  contract  with  Inland  Zinc 
Company,  for  180  days.  Supporting 
shipper:  Inland  Zinc  Company.  Spokane 
Industrial  Park,  P.O.  Bo*  3572  Ta.  Spo- 
kane.  Wash.,  99220.  Send  protests  to:  L. 
D.  Boone,  Transportation  Specialist, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  858  Federal  HLdg.. 
Seattle,  Wa^.  98174.  The  purpose  of 
this  republlcatlon  is  to  include  addi¬ 
tional  destinations  points  which  were 
previously  omitted. 

No.  MC  141027  (Sub-No.  2TA>.  fffed 
April  18,  1977.  Applicant:  ARMOWP  L. 
HART  d/b/a  PETE  HART  TRUCKHtO, 
3328  North  Grantlond  Avenue,  Fresno, 
Calif.  93706.  Applicant’s  representative; 
Edward  L.  Fanucehi,  2409  Merced 
Street,  Suite  3,  Fresno,  Calif.  93721.  Aik 
ttiority  sought  to  operate  as  a  eomtrmt 
carrier,  by  mot(v  vridde,  over  irregnlar 
routes,  transporting:  Onion  and  garlte 
planting  and  harvesting  machines 
transported  on  lowbed  tralters  speciaBy 
built  to  accommodate  shipper^  equip¬ 
ment,  between  points  in  CaHfomia  mid 
points  in  Nevada,  for  18C  days.  Apidl- 
eant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority,  Supporting  shlpper(s) :  GHlroy 
Foods,  Inc.,  P.O.  Box  1088,  Gilroy,  CaUf. 
96020.  Send  protests  to:  District  Siquer- 
vlBor  daud  W.  Reeves,  211  Main,  Suite 
500.  San  Pranclsco,  Calif.  94105. 

No.  MC  142359  (Sub-No.  ITA),  filed 
April  14,  1977.  Applicant:  PORT  EAST 
TRANSFER,  INC.,  1800  S.  NOwklrk 
Street,  Baltimore,  Md.  21214.  Applicant’s 
representative:  Handd  G.  Hernly,  Jr., 
118  N.  St.  Asaph  St..  Alexandria,  Va. 
22314.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
h  regular  routes,  transporting:  (A) 
Trailers,  (other  than  those  designed  to 
be  drawn  by  passenger  automoWles>  con¬ 
tainers  and  chassis  for  containers,  be¬ 
tween  Baltimore,  Md.,  and  'SorMk,  Va., 
and  points  in  their  commercial  aones,  on 
the  one  hand,  and,  on  the  other,  Wash¬ 
ington,  D.C.:  Wilmington,  (Charlotte, 
Greenville,  N.C.,  and  points  in  their  com¬ 
mercial  aones;  points  in  Connecticut; 
Delaware,  Maryland,  New  Jersey,  New 
York..  Ohio,  Pennsylvania,  Rh(xle  Mand. 
Virginia  and  West  Virginia.  (B)  Tracers. 
designed  to  be  drawn  by  passengn*  auto¬ 
mobiles  (except  recreational  v^lcles), 
and  buddings,  to.  sections,  (except  pre¬ 
fabricated  buOdlngs),  in  initial  move¬ 
ments,  in  truckaway  service.  Prom  Balti¬ 
more.  Md..  and  its  commercial  zones  to 
Washington,  DiC.  and  points  in  its  com¬ 
mercial  zone;  points  in  Florida,  Virginia, 
Pennsylvania,  North  Carolina,  Michigan. 
Ohio,  Gemgla,  *Kentucky,  New  Jersey, 
Connecticut,  Massachusetts.  Indiana, 
New  Tork,  Vermont,  West  Virginia,  Dela¬ 
ware,  South  C&n^a,  Tomessee  and 


Rhode  Lilaad.  (C)  Office  and  speciaLpur- 
pose  trailerx,  in  truckaway  service,  be¬ 
tween  Baltimore,  M(L,.and  its  commercial 
zone,  on  the  one  hand.  and,,  on  the  other, 
Washington,  D.C.,  and  points  in  its  com¬ 
mercial  zone;  points  in  Delaware,  Mary¬ 
land,  Massachusetts,  New  York,  New 
York,  New  Jersey,  Pennsylvania.  West 
Virginia  and  Virginia,  for  180  days.  Ap- 
lihcant  has  also  filed  an  imderlsing  ETA 
seeking  up  to  30  days  of  operating  au- 
thmlty.  Supporting  shh)per(s);  There 
are  approximetriy  fifteen  (15)  state¬ 
ments  of  sunxut  attached  to  the  appUca- 
tion  which  may  be  examined  at  ttie  in¬ 
terstate  Commerce  COmmisBion,  to 
Waidiington,  D.C.  or  copies  thereof  wMeh 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  WHliam 
L.  Hughes,  District  Supervisor,  hiterstate 
Commerce  Conunks^on,  81-4-B  ^dinal 
BuSding,  Baltimore,  Sfd.  313V1. 

Na  MC  142749  (Sub-No.  1TA>  (cor¬ 
rection)  .  filed  January  4, 1977,  published 
in  the  FioaaAi.  Rxeussn  issue  of  January 
27. 1977,  republished  as  conrected  this  is¬ 
sue.  AppUeant;  BUDDY  L.  INC..  804  N. 
Robers  St.,  Irving,  Tex.  75061.  Applicant’s 
representative:  Leroy  HiaBman,  4665 
First  Naticmal  Bank  Bldg.,  Dalas,  TSsl 
75202.  Aaihority  sor^fat  to  operate  as  a 
contract  carrier,  by  mo4»r  vehicle,  over 
irregular  routes,  transporting:  (1) 
from  the  iHantsites  of  Dixie  Metals  Co., 
at  Dallas,  TM..  and  Heflin,  La.,  to  tte 
phmtsltes  of  General  Battery  Conx,  at 
StbrsBt,  Ala.,  City  of  mdustry,  Ctdif. ;  Opa- 
Lodca,  Fla.;  Frankfort,  Ihd.;  Salhia, 
Kans.;  and  Greer.  S.G.r  and  lead 
serapand  jvnh  batteries,  from  the plsnt- 
sites  of  General  Battery  Corp.,  at  Sehna, 
Ala.;  City  of  Industry,  Calif.,  Opa-Loefea, 
Fla.,  Frankfort,  Ihd.;  Safina,  Kans.,  and 
Freer.  S.C.;  to  the  plantsftes  of  Dixie 
Metals  Co.,  at  Dallas,  Tex.,  and  Heflin. 
La.,  under  a  continuing  contract  wftti 
Dfs^  Metals  Co.,  for  189  days.  AFq;^cant 
has  also  filed  an  underiying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shli^r:  Dixie  Metals  Co.. 
3030  McGowan  St..  Dallas,  Tex.  75282. 
Send  protests  to:  Opal  M.  Jixies,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  1100  Ccxamerce  St,.  Rm 
13C12.  DaUas,  Tex.  75242.  The  purpose 
of  this  rcpubUcatkxi  is  te  eecrcct  the  ter¬ 
ritorial  description  in  part  (2)  of  the 
above  proceeding. 

No.  MC  143154  (Sub-No.  ITA),  filed 
April  19.  1977.  Applicant:  ARTHUR  B. 
PAMIN,  JR.  and  STEVEN  V.  BUHaAKE 
d/b/a  MOUTOR  TRUCKING,  9460 
HIgh'way  10  West,  Missoula.  Mont.  59601. 
Applicant’s  representative:  Charies  A. 
Mtxrray,  Jr.,  207A  Behner  Bldg.,  2822 
Third  Avenue  North,  Bfllings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Mait 
beverages,  in  containers.  (1)  from  Azusa, 
Fairfield  and  Los  Angries,  Calif.,  and 
points  in  its  Commercial  Zone,  to  pointi 
in  Idaho;  and  (2)  from  Fairfield.  Calif., 
to  points  in  Montana,  for  190  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
sericing  up  to  90  days  of  operating  au¬ 


thority.  Supporting  shin;>er(a) :  There 
arc  approximately  five  (5) 
of  support  attached  to  the  application 
which  may  be  •’ra.minaH  the  inter¬ 
state  Commerce  ijx  Wash¬ 

ington,  D.C..  or  copies  thereof  which  may 
be  examined  at  the  field  office  named  be¬ 
low.  6«id  protests  to:  District  Supervisee 
Paul  J.  Labane,  interstate  Commerce 
Cmnmission.  2602  First  Av^ue  North, 
Binings,  MonL  59101. 

NOi  MC  143183  (Sub-No,  ITA).  filed 
Aprs  18.  1977.  Applicant:  RICHARD¬ 
SON  TRUCKING.  INC..  330  Bast  8th 
Street.  P.O.  Bob  987,  Greeley,  Otdo. 
80631.  Applicant’s  representative:  Wins¬ 
ton  A.  HoUard.  5900  West  qolfaz.  Suite 
20,  P.O.  Box  967.  D^ver,  Colo.  80214. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vtidclc.  over  ir¬ 
regular  routes,  transporting:  Meat,  iru- 
edible  meat,  and  meat  bg-products  (ex¬ 
cept  hides  and  ceuxunodltlea  in  bulk,  in 
tank  vehicka) ,  xised  as,  or  in  the  manu¬ 
facture  of  animal  feed  and  feed  Ingre¬ 
dients,  from  Denser,  Fort  Comns.  Fort 
Morgan,  Gredey,  Grand  Jlmctlon, 
Lamar.  Rocky  Fo^  and  Sterling,  Colo.; 
and  Scottsbluff,  N^r..  and  their  com¬ 
mercial  zones  to  Los  Angeles,  Calif;  Fort 
Dodge  and  Des  Moines,  Iowa;  Crete. 
Fremont,  Tinmin,  Milford, 

Omaha,  sad  York,  Ndir.;  Indepetid- 
ence,  Kansas  City,  and  St.  Joseph,  Mo.; 
Forest  Grove.  Hillsboro  and  PortlancL 
Oreg,;  and  Jefferson,  Wls.  and  their 
commercial  zonea  From  Cherokee.  Es- 
thervUIe,  and  Stoim  I  aka  Iowa;  Aiixtin. 
and  Worthington,  Minn.;  and  Sioux 
ndk,  S.  Dak.,  aiKl  their  coounerclal 
zones  to  DeovM’,  Colo,,  and  its  conuacr- 
eial  aooe,  for  90  daya.  Applicant  has  also 
&ed  an  underlying  ETA  seeking  up  to 
99  days  at  operating  authority.  Support- 
tag  ridppcr(s> ;  Vhley  Feed  and  Frovl- 
slon  Coayny,  923  D  Street,  Greeley, 
Colo.  80831.  Send  protests  ta:  Roger  L. 
Buchanan,  Dtstriet  Supervisor,  Inter¬ 
state  CoBUBcree  Cotnaatailop.  721  I9th 
Street,  492  UB,  Customs  House,  Denver, 
CUio  90202. 

No.  MC  143165  (Sub-No,  ITA),  filed 
April  25,  1977.  AppUeant:  CHARLES  W. 
McClelland,  d/b/a,  McClelland 
LUMBER  ’TRANSPORTS.  Route  3,  Park 
Road  Court,  Union.  MO.  83084.  Appli¬ 
cant’s  representative:  Charles  W. 
McClelland  (same  address  as  applleant) . 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  v^ilele,  over  Ir¬ 
regular  routes,  transporting:  Lumber 
and  blocking  material,  from  the  lumber 
mill  and  yard  of  Merritt  Lmnber  Com¬ 
pany,  Inc.,  near  Stedville  (Crawford 
County) .  Mo.,  to  Portage.  Biims  Harbor, 
Gary.  Valpartdso  and  Hammond,  md.; 
to  Chicago  HetEThts,  m..  and  points  in 
the  Chicago  Ccunmercial  Zone,  under  a 
continuing  contract  or  contracts  with 
Merritt  LunAer  Company,  me.,  fbr  180 
days.  Apidleant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  ^pper(8) : 
Merritt  Lumber  Company,  me..  High¬ 
way  I,  8  mies  cast  of  Steelvina,  Mex 
Send  protests  to:  DIstrlet  Supervisor 


FEDERAL  REGISTER,  VOL  42,  NO.  100 — TUESDAY,  MAY  24,  1977 


NOTICES 


26505 


J.  P.  Werthmann,  Interstate  Commerce 
Commission,  Bureau  d  Operatloos, 
Romn  1465,  210  N.  12th  Street,  St  Louis, 
Mo.  6S101. 

No.  MC  143174  (Sub-No.  ITA).  filed 
AnrU  20.  1977.  Applicant:  KAPRI 

TRANSPORTATION  CO.,  P.O.  Box  “Q", 
Valley.  N^r.  68064.  Applicant’s  repfe- 
sentatlve:  Arlyn  L.  Westm^ren,  Suite  530 
Unlvmc  Building,  7100  West  Center  Road, 
Omaha,  Nebr.  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Coal.  (1)  From  Davenport  Iowa 
to  points  In  Missouri  and  Illinois;  (2) 
From  Lacrosse,  Wls.,  to  points  In  Min¬ 
nesota  and  Iowa;  and  (3)  From  Winona, 
Minn.,  to  points  In  Wisconsin  and  North 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  sedclng  up  to 
90  days  of  (grating  authority.  Support¬ 
ing  shlpper(8) :  Robert  B.  Pedlur  n, 
Operations  Manager.  Energy  Engineer¬ 
ing.  Inc..  4777  West  Lake  Street  River 
Forest  HI.  60306.  Bend  protests  to:  Car- 
roll  Russell.  District  Supervisor,  Inter¬ 
state  Commerce  Cmnmlsslon.  Suite  620, 
110  North  14th  Street  Omaha.  Nebr. 
68102. 

No.  MC  143175TA.  filed  April  20.  1977. 
Applicant:  JERRY  BAUMFEU)  d/b/a, 
CONTINENTAL  VAN  LINE,  7332  Ethel 
Avenue,  North  Hollywood.  CaUf.  91605. 
Applicant’s  representative:  William  J. 
Monheim,  15942  Whittier  Blvd.,  Suite 
106,  Whittier.  Calif.  90609.  Authority 
sou^t  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  New  fumtwe,  uncrated, 
and  lamps  and  thadea.  from  points  in 
Los  Angeles  County,  Calif.,  to  points  In 
Clark  County,  Nev.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underhring 
ETA  seeking  up  to  90  days  of  operating 
authority.  Sui^rtlng  shlpper(s) :  There 
are  i4>Proxlmately  four  (4)  statements 
of  support  attached  to  the  application 
which  may  be  examined  at  the  Inter¬ 
state  Commerce  Commission  In  Wash¬ 
ington.  D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Iroie 
Carlos.  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission.  Room  1321 
Federal  Building.  300  North  Los  Angeles 
Street,  Los  Angeles,  Calif.  90012. 

No.  MC  143181TA.  filed  April  19.  1977. 
Applicant:  ROMEO  T.  NADEAU.  Baker 
Lake,  New  Brunswick,  Canada.  Appli¬ 
cant’s  representative:  Robert  L.  Jalbert, 
P.O.  Box  126,  Fort  Kent,  Me.  04743.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Skiddera  between 
ports  of  entry  on  the  International 
Boundary  Line  between  the  Uhlted 
States  and  Canada  In  Maine  and  points 
In  Aroostook  County.  Me.,  for  180  days. 
Supporting  8hln>er(s):  Jean  M.  Dube, 


St  Benoit  PacklngUm.  P.Q.,  Canada, 
Conrad  Caouette.  Baker  lake  New 
Brunswick,  Canada.  Send  protests  to: 
Donald  O.  Weller,  District  8apervlB<xr. 
Btueau  of  Operations,  interstate  Com¬ 
merce  Commission.  Rm.  307,  76  Pearl 
St.  Portland,  Me.  04111 . 

No.  MC  143182TA.  filed  April  22.  1977. 
Applicant:  ED  WHITE  d/b/a  WHITE 
TRUCE^NO.  Route  1.  Box  95.  Atmore. 
Ala.  36502.  Applicant’s  representative: 
Robert  E.  Tate.  P.O.  Box  617,  Evergreen. 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fer¬ 
tiliser  and  fertfUzer  ingredienta,  from 
Columbus,  Oa.,  to  points  In  Baldwin, 
Escambia  and  Mobile  Counties.  Ala.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
^Derating  authority.  Supporting  shlp- 
per(8) :  Atmore  Truckers  Association. 
P.O.  Box  367,  Atmme,  Ala.  86602.  Farm¬ 
ers  Exchange,  Inc..  St.  Nicholas  Avenue, 
Brewton.  Ala.  36426.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor. 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Room  1616 — ^2121 
Building,  Birmingham,  Ala.  36203. 

No.  MC  143196TA,  filed  April  25.  1977. 
Applicant:  BOB  RAINS  HAUUNO, 
14121  Randall  Drive.  Woodbridge,  Va. 
22193.  Applicant’s  representative:  John 
E.  OuUette,  3960  N.  Forestdale  Avenue. 
Woodbridge.  Va.  22193.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle  .  over  Irregular  routes,  transport¬ 
ing:  Pickup  and  deUvery  In  requested 
area  of  railroad  piggy-back  gmeral  com¬ 
modities,  excluding  household  goods  and 
bulk  petroleums;  between  Alexandria, 
Va..  and  the  state  of  Virginia.  North  of 
Rlchm(x>d.  between  Alexandria,  Va.  and 
the  state  of  Maryland  and  the  District  of 
Coliunbia,  for  180  days.  Supporting  shlp- 
per(s) :  Metro  Shippers.  Inc.,  745  Slater 
Lane,  Alexandria,  Va.  22314.  Send  pro¬ 
tests  to:  Interstate  Commerce  Commls- 
si(m,  12th  L  Constitution  Avenue.  N.W.. 
Room  1413,  W.  C.  Hersmsm,  District  Su¬ 
pervisor.  Washingt(m.  D.C.  20423. 

No.  MC  143205TA.  filed  April  26,  1977. 
AppUcant:  DAVE  HAAS.  INC..  203  E. 
Bli^  St.,  TTiorp.  Wls.  54771.  AwUcant’s 
representative:  David  Haas  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  tiea.  poles,  poata  and  Um¬ 
ber,  from:  Marathon,  Stanley,  and  Chip¬ 
pewa  Falls,  Wls.,  to:  St.  Cloud,  Aitkin, 
Osseo,  Duluth,  Thief  River  Falls,  Fores- 
ton.  LaCrescent.  Minneapolis,  St.  Paul. 
Mankato,  Falrbault,  Rochester,  Winona 
and  Moorhead.  Minn.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Sui^rtlng  shlpper(s):  Delmar 


Saw  li  Lumber  Company.  Inc..  Rt.  1, 
Stanley.  Wls.  64768,  John  C.  Neely.  264 
E.  Marie  Ave..  West  St.  Paul.  Minn.  55118. 
Send  protests  to:  Ronald  A.  Moiken, 
District  Supervisor.  Interstate  Commerce 
Commlsslan.  139  W.  Wilson  St..  Room 
202,  Madison.  Wls.  53703. 

No.  MC  1515  (Sub-No.  225TA).  filed 
April  25. 1977.  Applicant:  GREYHOUND 
LINES,  INC.,  Greyhound  Tower.  Suite 
1602,  Phoenix.  Aris.  85077.  Applicant’s 
representative:  W.  L.  McCracken  (same 
address  as  applicant).  Author!^  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paaaengera  and  their  baggage  In  the 
same  vehicle  with  passengers,  beginning 
and  ending  at  Youngstown,  Ohio,  and 
extending  to  Commodore  Downs  Race 
Course  at  Falrvlew,  Pa.,  in  round-trip 
special  (^;>eratlons.  over  irregular  routes, 
diulng  the  racing  season  of  each  year, 
for  180  days.  Apidlcant  has  also  filed  an 
underlsing  ETA  seeking  up  to  90  days 
ci  operating  authority.  Supporting  shlp- 
per(s) :  There  are  approxlmatdy  five  (5) 
statements  of  support  attached  to  the 
i4^>lleatlon  rriilch  may  be  wmwtnoH  at 
the  interstate  Commerce  Commlsskm  In 
Washington.  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Andrew  V.  Baylor,  mstrlct  Supervisor, 
interstate  Commerce  Commission.  Room 
3427  Federal  Bldg..  230  N.  First  Avenue. 
Phoenix.  Ariz.  85025. 

WC  1317TA.  filed  April  26,  1977.  Ap- 
pllcaot:  A.  WALLACE  LANE  ft  BELVA 
D.  KERBY  DBA.  IDAHO-PACIFIC 
NAVIOATTON.  831  Rlvervlew  Blvd., 
Clarkston.  Wash.  99403.  Applicant’s 
representative:  A.  Wallace  Lane.  P.O. 
Drawer  1185.  Lewiston.  Idaho  83501.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdilcle,  over  irregular 
routes,  transporting;  Loga,  from  ports 
and  points  along  the  Snake  River  and  Its 
tributaries  below  Asotin,  Wash.,  to  ports 
and  points  along  the  Columbia  and  Ms 
tributaries  below  Pasco,  Wash.,  contract 
carriage  by  water  usi^  non-self  pro¬ 
pelled  barges  pushed  by  separate  towing 
vessels,  for  180  days.  Supporting  shlp- 
per(8) :  Ttanberjacks,  Inc.,  Clarkston 
Industrial  Park.  Port  of  Clarkston. 
Clarkston.  Wash.  99403.  Triad  Mining 
(Company,  Clarkston  Iiklustrlal  Park. 
Port  of  Clarkston.  Clarkston.  Wash. 
99403.  Send  protests  to:  L.  D.  Boone, 
Transportation  i^?eclallst.  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission.  858  Federal  Bldg.,  Seattle, 
Wash.  98174. 

By  the  Commission. 

Robxxt  L.  Oswald, 
Secretary. 

[FR  Doe.77-14767  FUed  5-38-77:8:46  am] 
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sunshine  ocfc  meetings 


IM*  swHm  ef  tlw  FEDOIML  maWTCW  cowUiw  notIcM  o«  wwillwi  I 
■  UAC.552t><«K3>. 


;  iMth*  < 


COMTEMTS 

Item 


CiTfl  Aeronautics  Board -  1 

Consumer  Product  Safety  Com¬ 
mission  _  2 

Federal  ESection  Commission _  S.  4 

Federal  Home  Zjoan  Bank  Board —  5. 6 

Federal  Power  Conunlsslon -  T 

Federal  Reserve  System -  8 

Ttirttun  Claims  Commission _  f 

mtematlonal  Trade  Conunlsslon-  10 

Parole  Cmiunlsslon -  IS 

Ra!tax>ad  Retirement  Board -  11 

T^imessee  Valley  Authority -  IS 


1 

AGENCY  HOLDING  THE  MEETINO; 
Civil  Aeroaaatles  Board. 

[ICA-e  amending  Sf-SOl 
Cancbilaxiom  ov  MKEnua 

Mat  19.  1977. 

The  Maj  24,  1977,  meeting  regarding 
Dodcet  29139.  EDR-298.  Renramtnatlnn 
of  the  Board's  Pirilcles  Concerning  Delib¬ 
erate  Overbooking  and  Oversales,  an¬ 
nounced  on  May  16,  1977,  will  not  take 
place. 

At  the  scheduled  meeting  time,  the 
picas  of  other  commitments  would  per- 
mN  the  mttendaBcc  of  only  two  Board 
Members.  Beeanae  the  ptupose  of  the 
meeting  was  to  conduct  agency  business, 
wliidk  requires  the  presence  of  a  quonnn. 
It  was  decided  to  cancel  the  announced 
meeting  re-sehednle  it  hi  the  near 
future  at  a  thne  whldi  permits  the 
attendance  of  aquorum  number  of  Board 
Members. 

PBRSC»f  TO  CONTACT: 

PhylUs  T.  Kaylor,  The  Secretary,  202- 
67S-506& 

SDFFIiEMENTARY  INFORBCATION: 
The  fMkrwing  Merabi  have  voted  ttiat 
ageaey  business  requires  ttiat  this  meet- 
inc  be  cancelled  end  that  do  earher  an- 
nouncemmit  of  the  changw  was  possible; 

Acting  Chairman  Lee  R.  West 
VloeChalnnan  Ri<diard  J.  O’Meha 
Miembcr  R.  Tenney  Johnson 

Member  O.  Joseidi  Mlnettl  was  not 
present  and  did  not  vote. 

[S-474_77  pued  6-»-77:«:04  pm] 
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AOBICT  BDUHNO  THS  MESTTNO: 
Consumer  Product  Safety  Cmnmlssion. 

^federal  REGISTER’*  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  FB 
25826,  May  19.  197L 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE:  9:S0  ajn..  May  26.  1977. 


*  -H  ATJfxTnst  'ATic  k^KETDi^O: 

Agenda  tteom  1.  S»  and  3  in  the  prevloas 
anDonneement  aew  open  to  the  pabUe, 
aad  Iteme  4  and  5  am  cloacd  to  the 

ptihM* 

[3-179-77  med  S-gS-Tr;»:a9aia] 
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AGENCY  HOLEHNG  THE  MBETINO; 
Federal  Election  Commission. 

DATE  AND  TIME;  Wedaesdag,  June  1, 

Ism.atlOaja. 

PLACIT:  133S  K  Street  NW..  Wsshhig 
ten.  D.C.  20463. 

STATUS:  This  meeting  wUT  be  closed  to 
the  pubUe. 

MATTERS  TO  BE  CONSIDERED:  C(Un- 
pUanee. 

PERS(»I  TO  CONTACT  FOR  HfFOR- 
MATTCnt: 

David  Flske.  Press  Officer,  Teleidione; 
202-523-4065. 

[S-era-TT  PUad  5-ao-77;e:ag  eml 
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AGENCY  HOLDENO  THE  MEETTNO; 
F¥dend  ElecUon  Coinnitertiwi , 

DATE  AND  TIME:  Thursday,  Mhy  26, 
1977.  at  10  am. 

PLACE;  1325  K  Street  NW..  Wsshlng- 
too.  D.C.  20463. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  publle  aad  portions  wUl 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIBERED: 

Portion  of  meeting  open  to  the  pabBe: 
L  Futui'e  meetings. 

ZL  Correction  and  approval  of  mln- 
ntes. 

m.  Advisory  opinions: 

A.  AO  1977-17. 

B.  AO  197T-32. 

C.  AO  1977-21. 

IV.  Agency  job  classification  ectlons. 
T.  Request  fcNT  copies  of  camped  eon- 
taributiaa  in  publle  reo- 

orda. 

Portion  of  cloaed  to  the  public: 

VL  EjcecuUve  Session: 

A.  PeoanneL 

B.  Presldentlai  Primary  Audit  Re¬ 

port  Na  5. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Flske,  Press  Officer,  telephone: 
202-523-4065. 

[S-476-7T  PDed  6-20-77;# :»  sm] 
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AGENCY  HOLDING  THB  MEETING: 
Federal  Home  Loan  Bank  Board. 

TIME  AND  DATE:  At  the  conchisfen  of 
the  open  meeting  to  be  held  at  9:30  am.. 
June  L  1277. 

PLACE;  380  Flsst  Street  NW..  Room  630. 
WeehtegtoB,  DlC. 

STATUS:  dosed  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Robert  Marshal!  (202-376-301 3>. 
I4ATTERS  TO  BE  COMBBDEBED: 

Conslderatloa  of  Association  Request  for 
Board  Consent  to  Retain  an  Employee 
Pursuant  to  the  Provlslcms  of  seetkm 
5(d>(l^(Bi>  of  the  Home  Owners’  Loan 
Act  of  1933,  as  amended.  N&  28.  May  20, 
1977. 

[S-iea-77  FU«e  8-3e-77;  10:40-sml 
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AGENCY  HOLDINO  THE  MEETING: 
Federal  Home  Loan  Bank  Boerd. 

UMB  and  DATE:  9:30  am.,  June  1, 
1977. 

PLACE;  320  Rrst  Street  NW.,  Room  630. 
STATOS:  C^Den  Meeting. 

CONTACT  PERSON  WOR  MORE  IN- 

FORMATFON; 

Mr.  Robert  M^ft.rghAn  (202-376-3012) . 

MATTERS  TO  BE  CONSZDBBED: 

A^Ucatlon  for  PermlBBlon  to  Cbsitge  Office 
Zxxwtlon — Stmahlne  Stoto  MdenU  Savtegi 
and  Loan  AasoctaVlon.  FtoBt  City  Ftailda. 

ReeoDBklcratloo  at  Uaitad  fteUUy  ApplSca- 
ttoa — Ftaat  FeUmt  gaatnge  aetf  Loan  Aa- 
■ortatlnn  orcmcagp,  Chleaga,  BUnola. 

CoDslderatkm  of  Aaendmant  of  Hotdlag 
Company  Proposal  (Amendment  of  i  5M.- 
S(s>). 

CooaMiratian  of  Amendmamt  of  Chartor — 
Change  of  Name— Fliat  Pederal  Savlngi 
and  Loan  Asaodatloa  of  Hammnnton. 
Hamnaoaton.  Mew  Jemey. 

CX>nslderatlon  of  Amendments  Relating  to 
Service  Corporatlona. 

ConaMeratlon  of  Proposed  AnienAnent  Re¬ 
garding  Change  ta  Oorperate  Title  by  Md- 
•nUy-ChartsKd  AaeoctatlaaaL 

Uamal  Faculty  ^pOeationr— FraiAlta  80- 
cMy  Ftdccal  Baetn^  and  Loan  Aaeoelatton. 
Mew  ToriL.  Maw  York. 

Branch  OOca  Application — ^Victoria  Fedaral 
Savings  and  Xioan  Aaaoctatton.  Victoria. 
Texas. 

Branch  Office  ^pUcatlon — ^West  Side  Federal 
Savings  and  Loan  Association  of  New  York 
City,  New  York.  New  York. 

Limited  Faculty  Application — Coast  Federal 
Savings  and  Loan  Association,  Los  Angeles, 
California. 
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Llmltad  FftclUty  ApyKotloa — W— tcfaert» 
VmImmI  Md  lioaa  AMOdaten.  Mw 

BDCftetHi,  Mtar 

Tnnar  CNf  BiTb  0009  ApptlUkUau  (Hm 
dal*  VadBBl  SaTlnga  and  Loan  ifirlatkwi. 
OtenMa.  CBUtmte. 

Brandh  OOea  AppHcatloM  CT^aailala  Wadwal 
Savings  and  Loan  Aaaosinrinn.  <HandBl% 
California. 

Application  tor  anaustop  a#  Haas  tnr  BaaJt 
llambeTshlp  and  Inauranoe  of  AooounSa— 
Blue  RMtg*  SaalngB  and  Lou  AasodatMn. 
Vloyd,  Virginia  Nix  37.  Mar  *•.  WTT. 

LfenMad  >MKSp  AppttoaMoix — Oasad  Amad- 
can  Mdnal  and  Loan  aaanrMtlon, 

OakPaalullMBOtB. 

rS-4n-7T  mad  S-30-Tr.N>*.40  am} 
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AOENCY  HOLDINQ  THE  MEEnNQ: 
g^daml  PeTWt  Cnmmltrtnn 

**m>ERAL  REGISTER-  CITATlOlf  OP 
PREVIOUB  ANNOUNCEMENT:  Mat  33. 
1977. 

PREVIOUSLT  ANNOUNCED  TIME 
AND  DATE  OF  MEETXNO:  Iday  25,  WIT, 
3pjii. 

CHANGE  IN  THE  MEETTNO: 

foUowlng  Items  Imvs  bctn  added 
to  tile  aganda  uixui  tile  affinnatire 
vote  of  Acting  Chalnnan  Watt,  Cttn- 
mlsslonen  Smith  and  HoUoaaaa: 

P-IA  Docket  Na  E-9678.  Texas  Power  A 
Ugbt  Coaopang. 

P-IA  Docket  No.  KR7»-73®,  Kentucky-Indt- 
ana  Power  Pool  Agreement. 

M-L  Doskat  Mo.  RM77-11.  CocrecUons.  Minor 
Bwvlstons,  and  Clartflcatlone  to  Certata 
Saeeieos  oTTMe  IS  o<  ttta  Cadn  of  MiMral 
BagnlstlanaL 

The  following  Items  have  been  added  to 
the  agenda  upon  the  affirmative  vote  of 
Chairman  Dunham,  Commissioners  Smith, 
Holloman  and  Watt: 

0-14.  Docket  Na  RP7*-38.  Arizona  Klec- 
tne  Power  Cooperative,  Inc.  and  The  City 
of  Wllloox.  Arizona  v.  B  Paso  Natural 
Oas  Company. 

0-16.  Docket  Na  RP73-«.  B  Paso  Natural 

Oas  Company.  _ 

0-16.  Docket  Noe.  CP-76-181  and  CP76-1», 
ymintAin  Fuel  Supply  Corporation;  Docket 
Na  CP76-04.  Phillips  Petroleum  Company. 
0-17.  Docket  Na  CP77-S8.  Tenneesee  Oas 
Pipeline  Company,  a  Division  of  Tsnneco, 
Inc.  and  National  Fuel  Oas  Supply  Cor¬ 
poration. 

0-18.  FPC  Oas  Rate  Schedule  Nos.  664,  666, 

•  666,  667,  660  and  660,  PhUllpe  Petroleum 
Company,  FPC  Oas  Rate  Schedule  Noa  637, 
638,  639,  661,  663,  667,  660,  673,  676,  and 
677.  Sun  Oil  Con^iany. 

0-10.  Docket  Na  CI74-310.  James  M.  For- 
gotson.  Operator  for  Oulf  Coast  Ventura 
0-30.  Docket  No.  CI76-743,  Ladd  Petroleum 
Corporation. 

0-31.  Docket  No.  CS71-6S1.  Eason  Oil  Com¬ 
pany,  Docket  No.  CS76-843,  Devon  Cor¬ 
poration. 

(S-4 70-77  Plied  6-36-77;  10:10  am] 
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AOENCY  HOLDING  THE  MEETTNO: 
Fedffsl  Reserve  System. 

On  Friday.  May  37,  1977,  at  10  a.m.,  a 
meeting  of  the  Board  of  Oovemors  of  the 


Phderal  Reserre  Syslon  will  be  held  at 
the  Boanfk  offlees  at  30th  Street  and 
Constltutiao  Avenue  NW.,  Washington. 
D.C..  to  conefcler  the  fbBowlng  tteme  of 
official  Board  business: 

1.  Preposad  pevnhass  of  foiapwtet  peslph- 
wate  by  «ta  VbdSBBi  Rmsivw  Bank  of  MSw 

York. 

%.  BsqaeBt  Mobs  tha  Bowes  ChnaNttea  en 
Banking  Fhwoa*  amd  TTibaa  agblrw  for  tOa 
Baa^aaaiaaspteooHM.  leTOttaa-M^liiml 

a.  any  agenda  teHoa  ctesited  tarwasd  fSom 

a  previously  annoimced  closed  maeSlBg 

This  meeting  will  ba  eloeed  to  public 
obeervatlon  herniMe  tha  iteme  fall  under 
eBempBons  contained  tn  tee  Oowemaaeat 
In  the  Sunshine  Act  (S  UJS.C  S93b(e>). 
Information  with  regard  to  this  meet¬ 
ing  may  be  obtained  from  Mr.  Joseph  R 
Coyne.  Assistant  to  the  Board,  at  (303) 
463-3304. 

Board  of  Oovemocs  of  the  Federal  Re- 
serva  System,  May  lA  1977. 

OauwiiH  U  Oaawoop. 
Bepirty  SUcretary  of  the  Board. 
[9-480-77  FUed  8-30-77110:40  amf 
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AOBNCY  HCHjDINO  THE  MEETTNO: 
Indian  Claims  Commlsskm. 

TTMB  AND  DATE:  10:16  ajnu,  Jum  3, 
1977. 

PLACE:  Room  900.  173g  K  Street  NW.. 

WBshtnglinn,  D.C, 

STATUS:  Open  to  the  public. 

Dockete  84.  888.  and  SSA  Sbawaeg 
Docket  373.  Creek. 

FOR  MORE  INFORMATION: 

David  H.  Blgdow.  Executive  Director. 
Room  640,  1730  K  Street  NW..  Wash¬ 
ington.  D.C.  30006.  Telephone  (303- 
653-6184). 

[S-476-77  FUed  5-30-77;8:46  am] 
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[USTTC  SB-77-84A] 

AGENCry  HOLDING  THE  MEETTNO: 
United  States  International  Trade  Com¬ 
mission. 

“FEDERAL  REGISTER”  CHTATION  OF 
PREVIOUS  ANNOUNCEMENT:  43  FR 
25405,  May  17,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETTNO:  9:30 
a  m..  May  31. 1977. 

CHANGES  IN  THE  MEETTNO: 

Additional  agenda  Item  (In  closed 
session) : 

7.  Selection  of  a  Deputy  Oenmd  CounaeL 

CX>NTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason.  Secretary,  202- 
523-0161. 

[S-470-77  FUed  8-19-77;  1:31  pm| 


IX 

AGSNCT  BOUIINO  THE  MBBT3NO; 
U.S.  Railroad  Retiremeat  Booed. 

“FEDERAL  REOIBTBR.”  dTAXlON  OF 
PREVIOUS  ANNOUMCBMENT:  FnB 
25827,  Ttaunday.  May  19;  197T. 

CHANGES  nr  THE  MEETING  TO  BE 

Addithxial  Item  to  be  emwidered  at  tile 
portion  of  the  mecthig  open  to  the 
put^: 

(10)  ReleaM  of  Information  by  the  Board 
to  Social  Security  for  Supplemmtal  Security 
Income  purpoeea 

Addttlaoal  Items  to  be  considered  at 
the  portion  of  the  meeting  closed  to 
thepubUe: 

(11)  Appeal  to  tb*  Board  oC  danlal  of 
waiver  of  raoovacy  of  oeeipaymanA  ***"-§- 
and  Sadie  Martin. 

( 13)  Appeal  to  the  Board  of  denial  of  an¬ 
nuity  i^Ucattoo.  Lout*  W.  Tithim 

[S-469-77  FUed  6-18-7T;}3:SS  pm] 
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AGENCY  R^JUNG  THE  MEETTNO: 
Tenaessee  VUIeT  Authwlty. 

TIME  AND  DATE;  10:39  aJB..ThBraday. 
May  2t.  1977. 

PLACE:  Conference  Room  B-SS,  West 
Tower.  400  CommeiTe  Avenue,  Knoavllle. 
Ttencsees; 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

A — ^Personae)  actions — Hobo. 

B — Consulting  and  perstmal  service 
contracts — None. 

C — Purchase  awards: 

1.  Req.  No.  823016 — Reactor  buUdlng  staln- 
le«  steel  liners  for  HsrtsvlUs  and  proposed 
Pblppe  Bend  Nuclear  Plante. 

3.  Req.  No.  646846 — Rear-end  dump  trucks 
for  Construction  Services  Branch  warehouse. 
Muscle  Shoala  Alabama. 

3.  Req.  No.  143497 — Indefinite  quantity 
term  contract  for  metallizing  snwlcea  for 
various  steam  plants. 

4.  Req.  No.  831906 — 350-ton  overhead 
traveling  cranee  for  HartsvUle  and  proposed 
Phipps  Bend  Nuclear  Plant. 

8  Req.  No.  643367 — Indefinite  quantity 
term  contract  for  ASTM  A-6S,  A-106,  and  A- 
130  steel  plpa  warehouse  quantities. 

6.  Amendment  to  contract  with  Westing- 
house  Bectric  Corporation,  for  purchase  of 
additional  rotors  for  Gallatin,  Shawnee, 
Kingston,  and  JohnsonvUle  Steam  Plants. 

7.  Req.  No.  830181 — 480-volt  unit  substa¬ 
tions  for  HartsvUle  and  proposed  Phipps 
Bend  Nuclear  Plants. 

8.  Resolution  relating  to  ratification  of 
award  of  contract  for  turbine  blading  for 
Colbert  Steam  Plant. 

9.  Req.  No.  833237 — Indefinite  quantity 
term  contract  for  reinforcing  bar  splicing 
materials  for  HartsvUle  Nuclear  Plant. 

10.  Req.  No.  830683  (Reissue) — Metal  cable 
trays  and  fittings  for  HartsvUle  and  the 
proposed  Phipps  Bend  Nuclear  Plants. 

11.  Req.  No.  830360 — 480-volt  motor  con¬ 
trol  centers  and  llglitlng  board  for  HartsvUle 
and  the  proposed  Phipps  Bend  Nuclear 
Plants. 
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12.  Amendment  to  contract  with  General 
Electric  Company  for  services  of  turbine  and 
generator  service  engineers,  mechanics,  etc., 
for  various  projects. 

13.  Amendment  to  contract  with  Westing- 
house  Electric  Corporation  for  services  of 
t\irbine  and  generator  service  engineers, 
mechanics,  etc„  for  various  projects. 

14.  Amendment  to  contract  with  Brown 
Boveri  Corporation.  North  Brunswick,  New 
Jersey,  for  turbogenerators  for  Hartsville  and 
propo^  Phipps  Ben  Nuclear  Plants. 

15.  Beq.  No.  820006  (Reissue) — ^Diesel 
engine-driven  emergency  power  packages 
for  Hartsville  and  proposed  Phipps  Bend 
Nuclear  Plants. 

D — ^Project  authorizations: 

1.  No.  8229 — Ammonia  from  coal  demon¬ 
stration. 

2.  No.  8225— Rebuild  the  Sturgis  Dlstrlct- 
Bupora  46-kV  Line  for  future  161-kV  opera¬ 
tion.  Increase  the  ciqiacity  of  the  Eupora, 
Mississippi,  46-kV  Substation  and  convert  to 
60-kV  operation. 

E — ^Fertilizer  items — None. 

P — Power  items : 

1.  Amendment  to  Option  Agreement  with 
Ewing-Northern  Coal  Association— option  to 
purchase  certain  lands  In  Franklin,  Hamil¬ 
ton,  and  Jefferson  Counties,  niinola. 

2.  Lease  and  amendatory  agreement  y^^ith 
the  City  of  Winchester,  Tennessee — ^Winches¬ 
ter  District  Substation. 

3.  Lease  and  amendatory  agreement  with 
Gibson  County  Electric  Membership  Corpo¬ 
ration — ^Rutherford  Substation. 

4.  Letter  agreement  with  Electric  Plant 
Board  of  the  City  of  Pulton,  Kentucky — 
replacement  of  a  69-kV  delivery  point  at 
TVA’s  Pulton  Substatlom  uid  liUl  of  sale 
and  quitclaim  deed  oonveylng  an  OS-mlle 
aectlon  of  TVA’s  old  Cllnton-Pulton  69-kV 
Line  to  the  distributor. 


SUNSHINE  ACT  MEETINGS 

5.  Deed  conveying  to  East  Mississippi 
Electric  Power  Association  TVA’s  Scooba 
Substation  site — Kemper  County,  Mississippi. ' 

G — Real  property  transactions — None. 
E — ^Unclassified : 

1.  Resolution  relating  to  extension  of  em¬ 
ployment  at  Crdbert  Steam  Plant — Jake  N. 
Berry. 

2.  Resolution  relating  to  changes  in  desig- 
natlcm  of  officers  to  certify  vouchers. 

3.  Agreement  among  ’TVA,  TMinessee  De¬ 
partment  of  Education,  and  local  school  sys¬ 
tems  In  the  Riipps  Bend  Nuclear  Plant 
Project  area. 

4.  Adoption  of  supplemental  resolution  au¬ 
thorizing  1077  series  B  bonds. 

5.  Resolution  authorizing  the  Chairman 
and  certain  executive  officers  to  take  further 
action  relating  to  Issuance  and  sale  of  1077 
series  B  bonds. 

The  Board  will  complete  its  quarterly 
review  of  current  and  anticipated  condi¬ 
tions  and  costs  affecting  TVA’s  power 
(Hieratlons  and  the  adequacy  of  revalues 
to  meet  the  requirements  of  the  TVA 
Act  and  the  tests  and  provisions  of  Its 
bond  resolutlois:  and  to  determine 
whether  an  adjustinent  (ff  the  rates  and 
charges  for  the  sale  eiectrlc  power 
will  be  necessary  during  the  quarter  be¬ 
ginning  July  1.  1977. 

DATED:  May  19,  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMA’nON: 

John  Van  M(d.  Direct  of  Informa¬ 
tion,  a  of  his  steff  can  re¬ 

spond  to  requests  for  InfmmaUon 
about  this  meeting.  CbD  615-632-9257. 
Knoxville,  Tennessee.  Informatlan  la 
also  available  at  TVA’s  Washington 
Office,  202-343-4537. 

(8-477-77  FUed  6-30-77;«:aS  am) 
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AGENCY  HOLDINO  THE  MEETINO: 
United  States  Parole  Commission. 

’’FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  May  17, 
1977  42  FR  25405-6. 

CHANGES  IN  THE  MEETING: 

At  the  Open  Business  Meeting  sched¬ 
uled  for  May  25,  1977  and  continued 
on  May  27, 1977  at  501  PrloMose  Road. 
Burlingame.  Calif.,  as  announced 
above,  In  addition  to  the  matters  listed 
on  that  announcement  the  fcdlowing 
matter  will  be  considered: 

Item  35:  Consideration  of  the  submission 
of  a  recent  report  to  the  Attmney  General 
entitled  ”Two-year  Program  for  the  Depart¬ 
ment  of  Justice — Parole  Commission”  and 
certain  subject  matter  thereof. 

AUTHORITY  FCMl  THE  CHANGE: 

Resolution  of  a  majority  of  United 
States  Parole  Commissioners  adopted 
at  a  meeting  held  on  May  20,  1977,  at 
320  First  Street,  Washington,  D.C.. 
and  ova  a  conference  telephcme  cir¬ 
cuit  to  the  effect  that  agency  business 
requires  this  addltkxi  and  no  earlla 
announconent  ot  the  dbange  was 
possible. 

CONTACT  PERSONS  FOR  MORE  IN- 
FORMAHON: 

M.  E.  Maiin  Foehrokolb  (Washington. 
D.C.)  202-724-3117;  Hcien  MOaM 

Burlingame,  CaUfomia).  415-347-4737. 

(8-487-77  Piled  5-90-77;8:46  pm} 
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